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S-1529.1

SENATE BI LL 5940

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Stevens, Hargrove, Long and Sheahan

Read first tinme 02/17/1999. Referred to Commttee on Human Servi ces &
Corrections.

AN ACT Relating to treatnent of mnors in the custody of the
departnent of social and health services; amending RCW 71.05.150 and
71. 05. 200; addi ng new sections to chapter 71.34 RCW and addi ng a new
section to chapter 71.05 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:
NEW SECTION. Sec. 1. A new section is added to chapter 71.34 RCW

to read as foll ows:
For a mnor under thirteen years of age in the custody of the

departnent, the professional person in charge shall contact the
departrment within twenty-four hours of first providing treatnent. The
departnent shall imedi ately provide the professional person in charge
with all known and available information concerning the nental,

physical, and health status of the child acconpanied by a signed
statenent by the appropriate departnent enployee verifying that all
medi cal records in the departnent’s possessi on have been provi ded and
identifying the steps taken to ensure the records are conplete. |[If the
departnent has a current passport under RCW 74.13.285, providing the
professional person in charge with the passport satisfies this
requi renent. The departnment has a continuing obligation to obtain any
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m ssing records and to provide the records to the professional person
i n charge.

NEW SECTION. Sec. 2. A new section is added to chapter 71.05 RCW
to read as foll ows:

For a mnor under eighteen years of age in the custody of the
departnent, the treating physician shall contact the departnent within
twenty-four hours of first providing treatnment. The departnent shal
i mredi ately provide the treating physician with all known and avail abl e
i nformati on concerning the nental, physical, and health status of the
chil d acconpani ed by a signed statenment by the appropriate departnent

enpl oyee verifying that all nedical records in the departnent’s
possessi on have been provi ded and identifying the steps taken to ensure
the records are conplete. | f the department has a current passport

under RCW74. 13. 285, providing the treating physician wth the passport
satisfies this requirenent. The departnment has a continuing obligation
to obtain any mssing records and to provide the records to the
treati ng physician.

Sec. 3. RCW71.05.150 and 1998 ¢ 297 s 8 are each anended to read
as follows:

(1) (a) Wien a county desi gnated nental health professional receives
information alleging that a person, as a result of a nental disorder:
(i) Presents a likelihood of serious harm or (ii) is gravely disabl ed;
the county designated nental health professional may, after
i nvestigation and eval uation of the specific facts alleged and of the
reliability and credibility of any person providing information to
initiate detention, if satisfied that the allegations are true and t hat
the person will not voluntarily seek appropriate treatnment, file a
petition for initial detention. Before filing the petition, the county
designated nental health professional nust personally interview the
person, unless the person refuses an interview, and determ ne whet her
the person wll voluntarily receive appropriate evaluation and
treatment at an evaluation and treatnment facility.

(b) Whenever it appears, by petition for initial detention, to the
sati sfaction of a judge of the superior court that a person presents,
as a result of a nental disorder, a |ikelihood of serious harm or is
gravely disabl ed, and that the person has refused or failed to accept
appropriate evaluation and treatnent voluntarily, the judge may issue
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an order requiring the person to appear within twenty-four hours after
service of the order at a designated evaluation and treatnent facility
for not nore than a seventy-two hour evaluation and treatnent period.
The order shall state the address of the evaluation and treatnent
facility to which the person is to report and whether the required
seventy-two hour eval uation and treatnent services may be delivered on
an outpatient or inpatient basis and that if the person nanmed in the
order fails to appear at the evaluation and treatnent facility at or
before the date and tine stated in the order, such person my be
involuntarily taken into custody for evaluation and treatnent. The
order shall al so designate retained counsel or, if counsel is appointed
froma list provided by the court, the nanme, business address, and
t el ephone nunber of the attorney appointed to represent the person.
(c) The county designated nental health professional shall then
serve or cause to be served on such person, his or her guardian, and
conservator, if any, a copy of the order to appear together with a
notice of rights and a petition for initial detention. For a m nor
under eighteen years of age in the custody of the departnent, the

bi ol ogi cal parents shall al so be given a copy of the order, notice, and

petition unless the parent-child relationship has been terninated

pursuant to court order, there is reasonabl e cause to believe that the

safety or welfare of the child would be jeopardized, or there is

reasonabl e cause to believe that efforts to reunite the parent and

child or the permanent plan of care would be hindered. After service

on such person the county designated nental health professional shal

file the return of service in court and provi de copies of all papers in
the court file to the evaluation and treatnent facility and the
desi gnated attorney. The county designated nental health professional
shall notify the court and the prosecuting attorney that a probable
cause hearing wll be held within seventy-two hours of the date and
time of outpatient evaluation or adm ssion to the evaluation and
treatnent facility. The person shall be permitted to remain in his or
her home or other place of his or her choosing prior to the time of
eval uation and shall be permtted to be acconpani ed by one or nore of
his or her relatives, friends, an attorney, a personal physician, or
ot her professional or religious advisor to the place of evaluation. An
attorney acconpanying the person to the place of evaluation shall be
permtted to be present during the adm ssion eval uation. Any ot her
i ndi vi dual acconpanyi ng the person nmay be present during the adm ssion
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eval uati on. The facility may exclude the individual if his or her
presence would present a safety risk, delay the proceedings, or
otherwise interfere with the eval uation

(d) If the person ordered to appear does appear on or before the
date and tine specified, the evaluation and treatnent facility may
admt such person as required by RCW71. 05. 170 or may provi de treat ment

on an outpatient basis. |f the person ordered to appear fails to
appear on or before the date and tinme specified, the evaluation and
treatnent facility shall imediately notify the county designated

ment al heal th professional who may notify a peace officer to take such
person or cause such person to be taken into custody and placed in an
eval uation and treatnment facility. Should the county designated nent al
heal th professional notify a peace officer authorizing himor her to
take a person into custody under the provisions of this subsection, he
or she shall file wth the court a copy of such authorization and a
notice of detention. At the tinme such person is taken into custody
t here shall commence to be served on such person, his or her guardi an,
and conservator, if any, a copy of the original order together with a
notice of detention, a notice of rights, and a petition for initia
detenti on.

(2) When a county designated nental health professional receives
information alleging that a person, as the result of a nmental disorder,
presents an inmmnent |ikelihood of serious harm or is in immnent
danger because of being gravely disabled, after investigation and
eval uation of the specific facts alleged and of the reliability and
credibility of the person or persons providing the information if any,
the county designated nental health professional may take such person
or cause by oral or witten order such person to be taken into
energency custody in an evaluation and treatnent facility for not nore
t han seventy-two hours as described in RCW 71. 05. 180.

(3) A peace officer may take such person or cause such person to be
taken into custody and placed in an evaluation and treatnent facility
pursuant to subsection (1)(d) of this section.

(4) A peace officer may, w thout prior notice of the proceedings
provided for in subsection (1) of this section, take or cause such
person to be taken into custody and imediately delivered to an
evaluation and treatnent facility or the enmergency departnent of a
| ocal hospital:

(a) Only pursuant to subsections (1)(d) and (2) of this section; or
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(b) When he or she has reasonabl e cause to believe that such person
is suffering froma nental disorder and presents an i mm nent |ikelihood
of serious harm or is in inmnent danger because of being gravely
di sabl ed.

(5) Persons delivered to evaluation and treatnment facilities by
peace officers pursuant to subsection (4)(b) of this section nay be
held by the facility for a period of up to twelve hours: PROVI DED,
That they are exam ned by a nental health professional within three
hours of their arrival. Wthin twelve hours of their arrival, the
county designated nental health professional nust file a suppl enental
petition for detention, and commence servi ce on the desi gnated attorney
for the detained person.

(6) If a mnor under eighteen years of age cannot or wll not
disclose the identity of his or her guardian, foster parent, or |egal
custodian, the county designated nental health professional shall
notify the mssing children clearinghouse.

Sec. 4. RCW71.05.200 and 1998 ¢ 297 s 11 are each anended to read
as follows:

(1) Wenever any person is detained for evaluation and treatnent
pursuant to this chapter, both the person and, if possible, a
responsi ble nmenber of his or her imediate famly, guardian, or
conservator, if any, shall be advised as soon as possible in witing or
orally, by the officer or person taking himor her into custody or by
personnel of the evaluation and treatnment facility where the person is
detained that unless the person is released or voluntarily admts
hinmself or herself for treatnent within seventy-two hours of the
initial detention:

(a) That a judicial hearing in a superior court, either by a judge
or court conm ssioner thereof, shall be held not nore than seventy-two
hours after the initial detention to determne whether there is
probabl e cause to detain the person after the seventy-two hours have
expired for up to an additional fourteen days w thout further automatic
hearing for the reason that the person is a nmentally ill person whose
mental disorder presents a |ikelihood of serious harm or that the
person is gravely disabl ed;

(b) That the person has a right to conmunicate i mediately with an
attorney; has a right to have an attorney appointed to represent hi mor
her before and at the probabl e cause hearing if he or she is indigent;
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and has the right to be told the nanme and address of the attorney the
ment al heal th professional has designated pursuant to this chapter

(c) That the person has the right to remain silent and that any
statenent he or she nakes may be used agai nst him or her;

(d) That the person has the right to present evidence and to cross-
exam ne Wi tnesses who testify against himor her at the probabl e cause
heari ng; and

(e) That the person has the right to refuse psychiatric
medi cations, including antipsychotic nedication begi nning twenty-four
hours prior to the probabl e cause heari ng.

(2) For _a mnor under eighteen years of age in the custody of the
departnent, the biological parents shall also be advised pursuant to
subsection (1) of this section unless the parent-child relationship has
been term nated pursuant to court order, there is reasonable cause to
believe that the safety or welfare of the child would be jeopardized,
or there is reasonable cause to believe that efforts to reunite the
parent and child or the permanent plan of care would be hindered.

(3) When proceedings are initiated under RCW71. 05.150 (2), (3), or
(4)(b), no later than twel ve hours after such personis admtted to the
eval uation and treatnment facility the personnel of the evaluation and
treatnment facility or the county designated nental health professional
shal | serve on such person a copy of the petition for initial detention
and the nane, business address, and phone nunber of the designated
attorney and shall forthw th commence service of a copy of the petition
for initial detention on the designated attorney.

((3))) (4) The judicial hearing described in subsection (1) of
this section is hereby authorized, and shall be held according to the
provi sions of subsection (1) of this section and rul es pronul gated by
t he suprene court.

NEW SECTION.. Sec. 5. A new section is added to chapter 71.34 RCW
to read as foll ows:

The departnment shall not place a child who is in the custody of the
departnment under chapter 13.34 or 26.44 RCWin any facility not | ocated
within the borders of the state if that facility is out of conpliance
with nedicaid rules, regulations, and guidelines or its state's
licensing or health and safety regulations, or the facility owes the
federal governnent, state governnent, or any other entity financial
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penalties related to nonconpliance with federal nedicaid rules, or
state licensing or health and safety regul ati ons.

NEW SECTION.. Sec. 6. A new section is added to chapter 71.34 RCW
to read as foll ows:

The departnment shall not place a child who is in the custody of the
departnment under chapter 13.34 or 26.44 RCWin any facility, including
but not limted to a nental health or nedical facility, not |ocated
within the borders of the state unless there are nedi cal orders signed
by a physician in the child case record and the departnent has
reasonabl e cause to believe and confirns inwiting inthe child s case
record that in-state facilities or services were considered and that
there is no facility or service available in the state that woul d neet
the child s treatnent needs. The child case record shall contain al
avai lable information to ensure that placenment is consistent with the
goal s of the child s pernmanency pl an and appropri ate servi ces have been
offered in closest proximty to the child s famly resources. Thi s
docunentation shall be included in the child s case record.

~-- END ---
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