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SENATE BI LL 5960

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senator Prentice

Read first tine . Referred to Commttee on

AN ACT Relating to authorizing tribal-state conpacts in which the
state retrocedes fromnotor fuel tax for fuel sold or distributed by a
tribal governnent, a tribally owned enterprise, or atribally |licensed
busi ness; adding new sections to chapter 82.36 RCW adding a new
section to chapter 82.38 RCW and repealing RCW 82.36.450 and
82. 38. 310.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 82.36 RCW
to read as foll ows:

It is the intent of the legislature to pronote and enhance
government to governnent cooperation between the state of Washi ngton
and Indian tribes in the state by authorizing the governor to execute
not or vehicle fuel tax conpacts with tribal governnments concerning the
taxation of the use, distribution, and sales of notor vehicle fuels.
It is the intent of the legislature through this act to provide the
governor with flexibility in executing these cooperative conpacts, if
certain statutory requirenents are net.
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NEW SECTION. Sec. 2. A new section is added to chapter 82.36 RCW
to read as foll ows:

The definitions set forthinthis section apply throughout sections
1 through 5 of this act.

(1) "Indian reservation" neans all lands within the exterior
boundaries of an Indian reservation and all lands that are held in
trust by the federal governnment and are under the jurisdiction of a
federally recogni zed Indian tribe.

(2) "Motor vehicle fuel” neans "notor vehicle fuel"” as defined in
RCW 82.36.010 and also includes "special fuels" as defined in RCW
82. 38. 020.

(3) "Motor vehicle fuel tax conpact” neans any conpact entered into
between the state of Washington and a tribal governnent under the
authority of section 3 of this act.

(4) "Tribal governnent" nmeans the governing body of a federally
recogni zed I ndian tribe.

(5) "Tribal governnment owned enterprise"” nmeans an enterprise that
is at least fifty-one percent owned and operated by a tribal
gover nnent .

(6) "Tribal nenber" neans an enrolled nenber of a federally
recogni zed I ndian tribe.

(7) "Tribally licensed business" neans a business that holds a
current license from an Indian tribe to do business on the tribe's
reservation. For the purposes of sections 1 through 5 of this act, a
business is not considered "tribally licensed" if it is operating in
viol ation of a conpact executed under section 3 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 82.36 RCW
to read as foll ows:

(1) The governor may execute individual conpacts with each of the
federally recogni zed Indian tribes in Washi ngton concerning the sales
and taxation of notor vehicle fuel. Al cooperative conpacts executed
under the authority of this chapter nust neet the requirenents of this
section. The governor nmay appoint the director of the departnent of
licensing or any other appropriate agency as the governor’s agent to
negoti ate and execute these conpacts.

(2) In accordance with sections 4 and 5 of this act, the taxes
under this chapter and chapter 82.38 RCW do not apply to notor fue
sold by a tribal governnent, a tribal governnent owned enterprise, or
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atribally licensed business operating on the Indian reservation of a
tribe that has executed a conpact wth the state.

(3) Conpacts executed by the governor may provide for a tribal
notor vehicle fuel tax in lieu of all state nmotor vehicle fuel taxes
and all state and local sales and use taxes on the sale of notor
vehicle fuel by tribal gover nnent s, tribal government  owned
enterprises, or tribally |icensed businesses.

(4) Conpacts executed by the governor may provide for paynent by
tribal governments to the state of Wshington, on a postsale and
quarterly basis, a portion of the tribal notor vehicle fuel tax
collected by the tribe on sales to nontribal nenbers. Revenues
recei ved under this subsection nust be distributed in the sane manner
as other fuel tax revenues under this chapter and chapter 82.38 RCW

(5) When negotiating the ternms of a conpact the governor nust
consi der: (a) The tribe's economc, geographic, and other
circunstances; (b) the costs tothe tribe associated with adm nistering
the tax; (c) the percentage of state fuel tax revenue distributed to
ot her local governnents; and (d) the anobunt of the expenditure by the
state on roads wthin the reservation.

(6) Conpacts mnust provide that tribal governnents, triba
government owned enterprises, and tribally licensed businesses only
make sales of nmotor vehicle fuel where the physical transfer of
possession of the nmotor vehicle fuel from the seller to the buyer
occurs within the Indian reservation.

(7) Conpacts may provide that the conpact nay be anmended upon the
agreenent of both parties.

(8) Conpacts may permt the subm ssion of disputes regarding the
interpretation and adm nistration of their provisions to arbitration or
judicial resolution, if a waiver of sovereign imunity by the state is
condi tioned upon a sim/lar waiver of sovereign imunity by the tri bal
gover nnent .

NEW SECTION. Sec. 4. A new section is added to chapter 82.36 RCW
to read as foll ows:

Subject to the conditions and Iimtations of a conpact executed
under section 3 of this act, the tax | evied under this chapter does not
apply to the sale, use, consunption, handling, possession, or
distribution of notor fuels by a tribal governnent, tribal governnent
owned enterprise, or tribally licensed business during the effective
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period of a motor vehicle fuel tax conpact entered into between the
tribal governnment and the state under section 3 of this act.

NEW SECTION. Sec. 5. A new section is added to chapter 82.38 RCW
to read as foll ows:

Subject to the conditions and limtations of a conpact executed
under section 3 of this act, the tax | evied under this chapter does not
apply with respect to the use or sale of special fuels by a triba
governnment, tribal governnent owned enterprise, or tribally |icensed

busi ness during the effective period of a notor vehicle fuel tax
conpact entered into between the tribal government and the state under
section 3 of this act.

NEW SECTION. Sec. 6. A new section is added to chapter 82.36 RCW
to read as foll ows:

Sections 1 through 5 of this act may be known and cited as the
Tri bal - State Mdtor Fuel Tax Conpact Act.

NEWSECTION. Sec. 7. The follow ng acts or parts of acts are each
r epeal ed:

(1) RCW82. 36.450 (Agreement with tribe for inposition, collection,
use) and 1995 ¢ 320 s 2; and

(2) RCW82.38.310 (Agreement with tribe for inposition, collection,
use) and 1995 c¢ 320 s 3.

~-- END ---
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