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SENATE BI LL 6008

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Costa, Hargrove and Long

Read first tinme 02/22/1999. Referred to Commttee on Human Servi ces &
Corrections.

AN ACT Relating to authorizing the participation of youth as
deci si on makers in dispositions of m nor of fenses and rul es viol ati ons;
amendi ng RCW 13. 40. 020, 13. 40. 250, and 46. 63. 040; addi ng new sections
to chapter 13.40 RCW and addi ng new sections to chapter 28A. 150 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.40.020 and 1997 ¢ 338 s 10 are each anended to read
as follows:

For the purposes of this chapter:

(1) "Community-based rehabilitation" neans one or nore of the
fol | ow ng: Enpl oynment; attendance of information classes; literacy
cl asses; counseling, outpatient substance abuse treatnent prograns,
out patient nental health prograns, anger managenent cl asses, education
or outpatient treatnment prograns to prevent aninmal cruelty, or other
services; or attendance at school or other educational prograns
appropriate for the juvenile as determned by the school district.
Pl acenent in comrunity-based rehabilitation progranms is subject to
avai |l abl e funds;

(2) Community-based sanctions may include one or nore of the
fol | ow ng:
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(a) Afine, not to exceed five hundred doll ars;

(b) Community service not to exceed one hundred fifty hours of
servi ce;

(3) "Community service" neans conpulsory service, Wwthout
conpensation, performed for the benefit of the community by the
of fender as punishnment for conmtting an offense. Community service
may be perforned through public or private organizations or through
wor k crews;

(4) "Comrunity supervision"” neans an order of disposition by the
court of an adjudicated youth not conmtted to the departnent or an
order granting a deferred disposition. A community supervision order
for a single offense may be for a period of up to two years for a sex
offense as defined by RCW 9.94A. 030 and up to one year for other

of f enses. As a mandatory condition of any term of conmunity
supervision, the court shall order the juvenile to refrain from
commtting new offenses. As a mandatory condition of conmunity

supervision, the court shall order the juvenile to conply with the
mandat ory school attendance provisions of chapter 28A 225 RCWand to
inform the school of the existence of this requirenent. Communi ty
supervision is an individualized program conprised of one or nore of
the foll ow ng:

(a) Communi ty-based sancti ons;

(b) Community-based rehabilitation

(c) Monitoring and reporting requirenents;

(d) Posting of a probation bond;

(5) "Confinenment" neans physical custody by the departnment of
social and health services in a facility operated by or pursuant to a
contract with the state, or physical custody in a detention facility
operated by or pursuant to a contract with any county. The county may
operate or contract wth vendors to operate county detention
facilities. The department nmay operate or contract to operate
detention facilities for juveniles conmtted to the departnent.
Pretrial confinenment or confinenent of l|ess than thirty-one days
i nposed as part of a disposition or nodification order may be served
consecutively or intermttently, in the discretion of the court;

(6) "Court,"” when used wi thout further qualification, neans the
juvenile court judge(s) or conmm ssioner(s);

(7) "Crimnal history"” includes all crimnal conplaints against the
respondent for which, prior to the comm ssion of a current offense:
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(a) The allegations were found correct by a court. |[If a respondent
is convicted of two or nore charges arising out of the sanme course of
conduct, only the highest charge from anong these shall count as an
of fense for the purposes of this chapter; or

(b) The crim nal conplaint was di verted by a prosecutor pursuant to
t he provisions of this chapter on agreenent of the respondent and after
an advisenent to the respondent that the crimnal conplaint would be
considered as part of the respondent’s crimnal history. A
successfully conpl eted deferred adjudication that was entered before
July 1, 1998, or a deferred disposition shall not be considered part of
the respondent’s crimnal history;

(8) "Departnent"” neans the departnment of social and health
servi ces;

(9) "Detention facility" neans a county facility, paid for by the
county, for the physical confinenent of a juvenile alleged to have
coonmitted an offense or an adjudicated offender subject to a
di sposition or nodification order. "Detention facility" includes
county group hones, inpatient substance abuse prograns, juvenile basic
trai ning canps, and el ectronic nonitoring;

(10) "Diversion unit" neans any probation counsel or who enters into
a diversion agreenent wth an all eged youthful offender, or any other
person, community accountability board, youth court under the
supervision of the juvenile court, or other entity except a |aw

enforcement official or entity, wth whom the juvenile court
adm ni strator has contracted to arrange and supervi se such agreenents
pursuant to RCW 13.40.080, or any person, community accountability
board, or other entity specially funded by the | egislature to arrange
and supervi se di version agreenents in accordance with the requirenents
of this chapter. For purposes of this subsection, "comrunity
accountability board" neans a board conprised of nenbers of the | oca

community in which the juvenile offender resides. The superior court
shal | appoint the nmenbers. The boards shall consist of at |east three
and not nore than seven nenbers. |f possible, the board shoul d i ncl ude
a variety of representatives from the community, such as a |aw
enforcenment officer, teacher or school admnistrator, high school

student, parent, and busi ness owner, and should represent the cul tural

diversity of the |local conmmunity;
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(11) "Foster care" neans tenporary physical care in a foster famly
home or group care facility as defined in RCW74. 15. 020 and | i censed by
the departnent, or other legally authorized care;

(12) "Institution” nmeans a juvenile facility established pursuant
to chapters 72.05 and 72. 16 through 72.20 RCW

(13) "Intensive supervision progranf neans a parole program that
requires intensive supervision and nonitoring, offers an array of
individualized treatnent and transitional services, and enphasizes
community invol venment and support in order to reduce the likelihood a
juvenile offender will commt further offenses;

(14) "Juvenile,” "youth," and "child" mean any individual who is
under the chronol ogi cal age of eighteen years and who has not been
previously transferred to adult court pursuant to RCW13.40.110 or who
is otherwi se under adult court jurisdiction;

(15) "Juvenile offender” neans any juvenile who has been found by
the juvenile court to have commtted an offense, including a person
ei ghteen years of age or ol der over whomjurisdiction has been extended
under RCW 13. 40. 300;

(16) "Local sanctions" neans one or nore of the foll ow ng: (a)
0- 30 days of confinenent; (b) 0-12 nonths of conmunity supervision; (c)
0- 150 hours of community service; or (d) $0-3$500 fine;

(17) "Manifest injustice” means a disposition that would either
I npose an excessive penalty on the juvenile or would i npose a serious,
and cl ear danger to society in light of the purposes of this chapter;

(18) "Monitoring and reporting requirenents” neans one or nore of
the following: Curfews; requirenents to remain at home, school, work,
or court-ordered treatnent prograns during specified hours;
restrictions from |eaving or entering specified geographical areas;
requirenents to report to the probation officer as directed and to
remai n under the probation officer’s supervision; and other conditions
or limtations as the court my require which my not include
confi nement;

(19) "Ofense" neans an act designated a violation or a crinme if
commtted by an adult under the law of this state, under any ordi nance
of any city or county of this state, under any federal |aw, or under
the | aw of another state if the act occurred in that state;

(20) "Probation bond" neans a bond, posted with sufficient security
by a surety justified and approved by the court, to secure the
of fender’ s appearance at required court proceedi ngs and conpliance with
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court-ordered conmunity supervision or conditions of release ordered
pursuant to RCW 13.40.040 or 13.40.050. It also nmeans a deposit of
cash or posting of other collateral in |ieu of a bond if approved by
t he court;

(21) "Respondent” neans a juvenile who is all eged or proven to have
commtted an of fense;

(22) "Restitution" means financial reinbursenment by the of fender to
the victim and shall be limted to easily ascertainabl e danages for
injury to or loss of property, actual expenses incurred for nedica
treatnent for physical injury to persons, |ost wages resulting from
physical injury, and costs of the victinms counseling reasonably
related to the offense if the offense is a sex offense. Restitution
shall not include reinbursenent for damages for nental anguish, pain
and suffering, or other intangible |osses. Not hing in this chapter
shall limt or replace civil renedies or defenses available to the
victimor offender;

(23) "Secretary" neans the secretary of the departnent of soci al
and health services. "Assistant secretary" neans the assistant
secretary for juvenile rehabilitation for the departnent;

(24) "Services" means services which provide alternatives to
i ncarceration for those juvenil es who have pl eaded or been adj udi cat ed
guilty of an offense or have signed a diversion agreenment pursuant to
this chapter

(25) "Sex offense"” neans an of fense defined as a sex offense i n RCW
9. 94A. 030;

(26) "Sexual notivation" neans that one of the purposes for which
t he respondent commtted the of fense was for the purpose of his or her
sexual gratification

(27) "Surety" neans an entity licensed under state insurance |aws
or by the state departnent of licensing, to wite corporate, property,
or probation bonds within the state, and justified and approved by the
superior court of the county having jurisdiction of the case;

(28) "Violation" neans an act or om ssion, which if commtted by an
adul t, nust be proven beyond a reasonabl e doubt, and is puni shabl e by
sanctions which do not include incarceration;

(29) "Violent offense" neans a violent offense as defined in RCW
9. 94A. 030.

(30) "Youth court" nmeans a program under the supervision of the
juvenile court.
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NEW SECTION. Sec. 2. A new section is added to chapter 13.40 RCW
to read as foll ows:

Youth courts provide a diversion for cases involving juvenile
of fenders, in which participants, under the supervision of an adult
coordi nator, may serve in various capacities within the program acting
in the role of jurors, lawers, bailiffs, clerks, and judges. Youths
who appear before youth courts are youths eligible for diversion
pursuant to RCW 13.40.070 (6) and (7). Youth courts have no
jurisdiction except as provided for in this act. Youth courts are
diversion units and not courts established under Article IV of the
state Constitution.

NEW SECTION. Sec. 3. A new section is added to chapter 13.40 RCW
to read as foll ows:

(1) The office of the adm nistrator for the courts shall encourage
the juvenile courts to work with cities and counties to inplenent,
expand, or use youth court prograns for juveniles who commt diversion-
eligible offenses or civil traffic infractions. Programoperations of
youth court prograns may be funded by government and private grants.
Youth court prograns are |imted to those that:

(a) Are devel oped using the guidelines for creating and operating
teen court prograns devel oped by the American probation and parole
associ ation teen courts project;

(b) Target offenders age eight through seventeen; and

(c) Enphasize the follow ng principles:

(i) Youth nust be held accountable for their probl em behavior;

(i1) Youth nust be educated about the inpact their actions have on
t hensel ves and others including their victinms, their famlies, and
their comunity;

(ii1) Youth must develop skills to resolve problens with their
peers nore effectively; and

(1v) Youth should be provided a neaningful forumto practice and
enhance newl y devel oped skills.

(2) Youth court progranms may be established by |aw enforcenent
entities, nmunicipal courts, district courts, juvenile courts, juvenile
probati on departnents, private nonprofit organizations, and school s.

NEW SECTION. Sec. 4. A new section is added to chapter 13.40 RCW
to read as foll ows:
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(1) Youth courts have authority over juveniles ages eight through
sevent een who:

(a) Along with their parent, guardian, or |egal custodian,
voluntarily and in witing request youth court involvenent;

(b) Admt they have conmtted the offense they are referred for;

(c) Along with their parent, guardian, or |egal custodian, waive
any privilege against self-incrimnation; and

(d) Along with their parent, guardi an, or | egal custodian, agree to
conply with the youth court disposition of the case.

(2) Youth courts shall not exercise authority over youth who are
under the continuing jurisdiction of the juvenile court for |[|aw
violations, including a youth with a matter pendi ng before the juvenile
court but which has not yet been adjudi cat ed.

(3) Youth courts nmay decline to accept a youth for youth court
di sposition for any reason and nay termnate a youth fromyouth court
participation at any tine.

(4) A youth or his or her parent, guardian, or |egal custodian may
w thdraw from the youth court process at any tine. Upon w thdrawal,
the youth court shall transfer the case back to the juvenile court.

(5 Youth courts shall give any victinse of a juvenile the
opportunity to be notified, present, and heard in any youth court
pr oceedi ng.

NEW SECTION. Sec. 5. A new section is added to chapter 13.40 RCW
to read as foll ows:

Youth court may not notify the juvenile court of satisfaction of
conditions until all ordered restitution has been paid.

NEW SECTION. Sec. 6. A new section is added to chapter 13.40 RCW
to read as foll ows:

Every youth appearing before a youth court shall be acconpani ed by
his or her parent, guardian, or |egal custodian.

NEW SECTION. Sec. 7. A new section is added to chapter 13.40 RCW
to read as foll ows:

(1) Youth court dispositional options include those delineated in
RCW 13. 40. 080, and may al so incl ude:

(a) Community restitution
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(b) Participating in lawrelated education classes, appropriate
counseling, treatnent, or other education prograns;

(c) Providing periodic reports to the youth court;

(d) Participating in nmentoring prograns,

(e) Serving as a participant in future youth court proceedi ngs;

(f) Witing apology letters; or

(g) Witing essays.

(2) Youth courts shall not inpose a term of confinenent or
detention. Youth courts may require that the youth pay reasonabl e fees
to participate in youth court and in classes, counseling, treatnent, or
ot her educational prograns that are the di sposition of the youth court.

(3) Youth court dispositions shall be conpleted w thin one hundred
eighty days fromthe date of referral

(4) Youth court dispositions shall be reduced to witing and signed
by the youth and his or her parent, guardian, or |egal custodian
accepting the disposition terns.

(5) Youth court shall notify the juvenile court upon successful or
unsuccessful conpletion of the disposition.

(6) Youth court shall notify the prosecutor or probation counsel or
of a failure to successfully conplete the youth court disposition. The
prosecutor or probation counsel or shall nmake a referral to the juvenile
court.

NEW SECTION. Sec. 8. A new section is added to chapter 13.40 RCW
to read as foll ows:

A youth court may require that a youth pay a nonrefundabl e fee, not
exceeding thirty dollars, to cover the costs of admnistering the
program The fee may be reduced or waived for a participant. Fees
shall be paid to and accounted for by the youth court.

NEW SECTION. Sec. 9. A new section is added to chapter 28A. 150
RCWto read as foll ows:

The office of the superintendent of public instruction shall
encourage school districts to inplenent, expand, or use student court
prograns for students who commt violations of school rules and
pol i ci es. Program operations of student courts may be funded by
governnment and private grants. Student court prograns are limted to
t hose that:
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(1) Are devel oped using the guidelines for creating and operating
teen court prograns devel oped by the American probation and parole
associ ation teen courts project;

(2) Target violators of school rules age eight through seventeen;
and

(3) Enphasize the follow ng principles:

(a) Youth nust be held accountable for their probl em behavior;

(b) Youth nust be educated about the inpact their actions have on
t hensel ves and others including the school, school personnel, their
classmates, their famlies, and their comunity;

(c) Youth rmust develop skills to resolve problens with their peers
nmore effectively; and

(d) Youth should be provided a neaningful forumto practice and
enhance newl y devel oped skills.

NEW SECTI ON. Sec. 10. A new section is added to chapter 28A. 150
RCWto read as foll ows:

Local school boards may provide for school credit for participation
as a nenber of a youth court as defined in RCW13.40. 020 or a student
court pursuant to section 9 of this act.

Sec. 11. RCW 13. 40. 250 and 1997 c 338 s 36 are each anended to
read as foll ows:

Atraffic or civil infraction case involving a juvenile under the
age of sixteen nay be diverted in accordance with the provisions of
this chapter ((er)), filed in juvenile court, or referred to a youth

court as defined in RCW 13. 40. 020.

(1) If a notice of a traffic or civil infraction is filed in
juvenile court or in a youth court, the juvenile naned in the notice
shal | be afforded the sane due process afforded to adult defendants in
traffic infraction cases.

(2) A nonetary penalty inposed upon a juvenile under the age of
sixteen who is found to have commtted a traffic or civil infraction
may not exceed one hundred dollars. At the juvenile' s request, the
court may order performance of a nunber of hours of community service
in lieu of a nonetary penalty, at the rate of the prevailing state
m ni num wage per hour.
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(3) A diversion agreenent entered into by a juvenile referred
pursuant to this section shall be limted to thirty hours of community
service, or educational or informational sessions.

(4) Traffic or civil infractions referred to a youth court pursuant
to this section are subject to the conditions inposed by section 7 of

this act.

(5 |If a case involving the commssion of a traffic or civil
infraction or offense by a juvenile under the age of sixteen has been
referred to a diversion unit or to a youth court, an abstract of the
action taken by the diversion unit may be forwarded to the departnent
of licensing in the manner provided for in RCW46.20.270(2).

Sec. 12. RCW 46.63.040 and 1984 c 258 s 137 are each anended to
read as foll ows:

(1) Al violations of state | aw, | ocal |aw, ordinance, regul ation,
or resolution designated as traffic infractions in RCW46. 63. 020 may be
heard and determ ned by a district court, except as otherw se provi ded
in this section.

(2) Any nmunicipal court has the authority to hear and determ ne
traffic infractions pursuant to this chapter.

(3) Any city or towm with a nunicipal court may contract with the
county to have traffic infractions conmtted within the city or town
adj udi cated by a district court.

(4) District court comm ssioners have the authority to hear and
determne traffic infractions pursuant to this chapter.

(5) The boards of regents of the state universities, and t he boards
of trustees of the regional universities and of The Evergreen State
Col | ege have the authority to hear and determne traffic infractions
under RCW 28B. 10. 560.

(6) Any district or municipal court may refer juveniles age sixteen

or seventeen to a youth court, as defined in RCW13.40.020, for traffic

i nfractions.

~-- END ---
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