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SUBSTI TUTE SENATE BI LL 6034

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Commttee on Energy, Technology & Tel econmunications
(originally sponsored by Senators Brown, Hochstatter and W nsl ey)

Read first tine 01/ 26/ 2000.

AN ACT Rel ating to cable subscriber information practices; adding
a new chapter to Title 19 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that cable operators
coll ect personal information about their subscribers as a necessary
part of providing cable service. This information nmay reflect the
subscriber’s intimate life, including personal, political, and
religious beliefs and interests, as well as financial status. The
| egi sl ature further finds that cabl e subscri bers desire and expect this
information to be kept private, and used only as necessary to provide
cabl e service. The legislature declares that it is a matter of public
interest to ensure that individuals privacy is protected, and finds
the provisions of this chapter necessary to protect the privacy of
cabl e subscri bers.

NEW SECTI ON. Sec. 2. Unless the context clearly requires
otherwise, the definitions in this section apply throughout this
chapter.
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(1) "Cable operator"™ mneans any person or group of persons who
provi des cabl e service over a cable systemand directly or through one
or nore affiliates owns a significant interest in such cable system or
who ot herwi se controls or is responsible for, through any arrangenent,
t he managenent and operation of such a cable system

(2) "Cable service" nmeans programm ng, in any conbination, or any
ot her service provided by a cable operator on or in connection with a
cabl e system except for cable tel ephone and internet services.

(3) "Cable systenmt neans all or part of the facilities owned
rented, |eased, or otherwise controlled by a cable operator. Thi s
i ncludes plant, facilities, equipnment, and closed signal transm ssion
pat hs; sw tches, software, hardware, and other processing equi pnent;
antennas, cables, anplifiers, towers, mcrowave |inks, studios, and
real and personal property; and any and all conductors, hone term nal s,
converters, renote control wunits, and all associated equipnent or
facilities, the purposes of which include distributing cable service or
progranmm ng or producing, receiving, anplifying, storing, processing,
or distributing voice, data, video, nultinmedia, or other forns of
el ectronic, optical, or other signals.

(4) "Personally identifiable information” neans information that
can be associated with a particular individual through one or nore
identifiers or other information or circunstances.

(5) "Programm ng" neans the video, audio, voice, data, nultinedi a,
or other material or prograns prepared for or capable of transm ssion
on a cable system

(6) "Subscriber" neans any person who is lawfully receiving, for
any purpose or reason, any cable service whether or not a fee is paid,
i ncludi ng each such person in a multiple unit building, except for
pur poses of reporting or cost allocation, where equival ent subscri ber
basis may be used.

NEW SECTI ON. Sec. 3. A cable operator shall not collect
personal ly identifiable information concerning any subscriber w thout
the prior witten or electronic consent of the subscriber concerned,
unless the information is necessary to provide requested cabl e service
to the subscriber. A cable operator shall not observe or record, or
allow any third party to observe or record, the viewing habits or
comuni cati ons of subscribers over the cable system except:
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(1) For collecting personally identifiableinformation necessary to
render, or conduct a legitimte business activity related to, a cable
service provided by the cable operator; or

(2) To detect unauthorized reception of cable communi cati ons.

NEW_ SECTI ON. Sec. 4. (1) A cable operator shall not disclose
personal ly identifiable information concerning any subscriber unl ess:
(a) The subscri ber has provided witten consent to the disclosure;

(b) The disclosure is necessary to provide cable service to the
subscri ber;

(c) The disclosure is made pursuant to a court order authorizing
such disclosure, if the subscriber is notified of such order by the
person to whomthe order is directed; or

(d) The disclosureis limted to names and addresses of subscribers
and the cabl e operator has provided the subscriber the opportunity to
prohibit or limt such disclosure. At the tinme of entering into an
agreenent to provide any cabl e service, a cable operator shall provide
to each subscri ber a sel f-addressed, postage-paid postcard that clearly
and conspicuously infornms the subscriber that the miling of the
postcard will prohibit or imt the disclosure of the subscriber’s nane
and addr ess.

(2) A cable operator shall not reveal, directly or indirectly, to
any third party whi ch cabl e services an i ndi vi dual subscri ber receives,
or the extent or nature of any view ng or other use of a cable service
by a subscri ber. However, this section shall not be construed to
prohi bit references to progranm ng tiers and ot her general descriptions
of cable services that do not directly or indirectly disclose
subscri ber view ng preferences.

NEW SECTION. Sec. 5. The legislature finds that the practices
covered by this chapter are matters vitally affecting the public
interest for the purpose of applying the consunmer protection act,
chapter 19.86 RCW A violation of this chapter is not reasonable in
relation to the devel opnment and preservation of business and is an
unfair or deceptive act in trade or comrerce and an unfair nethod of
conpetition for the purpose of applying the consuner protection act,
chapter 19.86 RCW
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NEW SECTION. Sec. 6. A subscriber whose personally identifiable
information is collected or disclosed in violation of this chapter may
col | ect damages of one thousand dollars, or actual damages, whichever
is greater.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act constitute
a new chapter in Title 19 RCW

~-- END ---

SSB 6034 p. 4



