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SUBSTI TUTE SENATE BI LL 6035

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Commttee on Judiciary (originally sponsored by Senator
Swecker)

Read first tinme 03/03/99.

AN ACT Relating to the year 2000 citizens’ protection act; adding
new sections to chapter 4.24 RCW creating new sections; and providing
expiration dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Society is heavily reliant upon conputers, technol ogy, and the
rapid electronic transfer and exchange of accurate information and
dat a.

(b) Society relies heavily upon conputer technology for nost
aspects of daily living and business, including, but not limted to,
financial transactions.

(c) The rapid growmh of technology has often outpaced the
capabilities of the electronic equipnent, software, and hardware that
our society utilizes for the exchange and transfer of data and ot her
i nformati on.

(d) Recently devel oped conputer technol ogy i s the operational basis
for much of our current hardware and software, and this technol ogy may
not recogni ze the year 2000 date change.
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(e) If computer technology fails to recognize the year 2000 date
change, many conputer-based systens may fail or cause i ncorrect data or
other information to be processed. This potentially world-w de
deficiency in conputers is often referred to as the "Y2K bug" and may
cause significant problens in the transfer and exchange of data and
information in the year 2000 and beyond.

(2) The legislature determnes that in order to protect the
citizens of the state of Washington, it is appropriate to limt their
liability against adverse financial ramfications resulting from year
2000 failures associated with el ectronic conputing devices.

NEW SECTION. Sec. 2. A new section is added to chapter 4.24 RCW
to read as foll ows:

The definitions in this section apply throughout this act unless
the context clearly requires otherw se.

(1) "Electronic conputing device" neans any conputer hardware or
software, conputer chip, enbedded chip, process control equi pnent, or
other information systemthat:

(a) Is used to capture, store, mani pul ate, or process data; or

(b) Controls, nonitors, or assists in the operation of physica
apparatus that is not primarily used as a conputer but that relies on
automation or digital technology to function, including, but not
limted to, vehicles, vessels, buildings, structures, facilities,
el evators, nedical equipnent, traffic signals, and factory machinery.

(2) "Year 2000 failure" neans:

(a) Wth respect to an electronic conputing device, a failure
including an electrical or telecommunications failure, that prevents
such electronic conputing device from accurately interpreting,
pr oduci ng, conputi ng, gener ati ng, accounting for, processi ng,
cal cul ating, conparing, or sequencing date or tine data from into, or
between the years 1999 and 2000, or wth regard to |eap year
cal cul ati ons; or

(b) An inability of a business to performan intended or requested
functi on because of the systemfailure of an outside party, including,
but not limted to, the failure of a governnental body to provide data,
transportation del ays, energy failures, or conmunication failures.

(3) This section expires Decenber 31, 2006.
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NEW SECTION. Sec. 3. A new section is added to chapter 4.24 RCW
to read as foll ows:

(1) A person has an affirmative defense to any claim or action
based on a contract, brought against the person if he or she
establishes that the default, failure to pay, breach, om ssion, or
other violation that is the basis of the claimagainst himor her was
caused, in whole or in part, by a year 2000 failure associated with an
el ectronic conputing device, and, if it were not for the year 2000
failure, the person would have been able to satisfy the contractua
obligation that was the basis of the claim

(2) If an affirmative defense as set forth in subsection (1) of
this sectionis established, then the person or entity making the claim
may not reassert the claimagainst which the affirmative defense was
asserted for a period of thirty days fromthe date on which the court
di sm ssed the case as aresult of the affirmative defense. Any statute
of limtations applicable to the claimshall be tolled for forty-five
days upon the dism ssal of the case under this section.

(3) This section may not affect those transactions upon which a
default has occurred before any disruption of financial or data
transfer operations attributable to the year 2000 date change.

(4) The dism ssal of an action as the result of the affirmative
defense under this section does not inpair, extinguish, discharge
satisfy, or otherwise affect the underlying obligation that is the
basis of the claimagainst which the affirmati ve def ense was assert ed.
However, the inability of a party to bring the claim based upon the
obligation is delayed as set forth in subsection (2) of this section.

(5) A person who has established an affirmative defense as set
forth in subsection (1) of this section may dispute directly with a
credit reporting agency operating in this state any itemof information
in the individual’s consuner file relating to the subject of the
affirmati ve defense. If requested by the individual wunder this
subsection (5), the credit reporting agency shall include a statenent
of no nore than one hundred words in the individual’s consuner file if
either the statenent is an expl anation regarding an itemof information
that the consumer reporting agency denies is inaccurate or if the
statenent concerns the content of the individual’s consunmer file. The
credit reporting agency may not charge the individual a fee for the
inclusion of this statenent in the individual’s consuner file.

(6) For the purposes of this section, "person" neans an i ndivi dual .
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(7) This section applies only to causes of action that arise on or
after January 1, 2000.
(8) This section expires Decenber 31, 2006.

NEW SECTI ON. Sec. 4. This act shall be known and cited as the
year 2000 citizens protection act.

~-- END ---
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