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SENATE BI LL 6041

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Rasnussen, Roach, Gardner, Patterson, Haugen, Heavey and
Johnson

Read first time 02/24/1999. Referred to Cormmittee on Transportation.

AN ACT Relating to public-private transportation initiatives; and
anmendi ng RCW 47. 46. 050.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA47.46.050 and 1995 2nd sp.s. ¢ 19 s 4 are each anended
to read as foll ows:

(1) The departnment nmay enter into agreenents using federal, state,
and | ocal financing in connection with the projects, including wthout
l[imtation, grants, |oans, and other neasures authorized by section
1012 of |ISTEA, and to do such things as necessary and desirable to
maxi m ze the funding and financing, including the formation of a
revolving loan fund to inplenment this section

(2) Agreenents entered into under this section shall authorize the
private entity to lease the facilities within a designated area or
areas from the state and to inpose user fees or tolls wthin the
designated area to all ow a reasonable rate of return on investnent, as
establi shed through a negoti ated agreenent between the state and the
private entity. The negotiated agreenent shall determ ne a maxi num
rate of return on investnent, based on project characteristics. If the
negotiated rate of return on investnment is not affected, the private
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entity may establish and nodify toll rates and user fees. A requested
nodification in the toll rate or user fees authorized under this
chapter that would result in a rate or fees greater than that rate or
fee established and approved by the voters in the advisory vote wll
automatically place the individual public-private initiatives project,
fromthe request date forward, under the control and governance of the
Washington utilities and transportation conmm ssion as if the private
entity were a "service conpany" and requires that entity to conply with
all laws, rules, and regulations inplenented or inposed by the
utilities and transportati on comm SsSion.

(3) Agreenents nmay establish "incentive" rates of return beyond the
negotiated maximumrate of return on investnent. The incentive rates
of return shall be designed to provide financial benefits to the
affected public jurisdictions and the private entity, given the
attai nment of various safety, performance, or transportation denmand
managenent goals. The incentive rates of return shall be negotiated in
t he agreenent.

(4) Agreenents shall require that over the termof the ownership or
| ease the user fees or toll revenues be applied only to paynent of the
private entity’'s capital outlay costs for the project, including
proj ect devel opnent costs, interest expense, the costs associated with
desi gn, construction, operations, toll collection, maintenance and
adm ni stration of the project, reinbursenent to the state for all costs
associated with an el ection as required under RCW47.46. 030, the costs
of project review and oversight, technical and |aw enforcenent
services, establishnment of a fund to assure the adequacy of mai ntenance
expenditures, and a reasonable return on investnent to the private
entity. A negotiated agreenent shall not extend the term of the
ownership or |ease beyond the period of time required for paynent of
the private entity s capital outlay costs for the project under this
subsecti on.

~-- END ---

SB 6041 p. 2



