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SENATE BI LL 6139

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Senators Johnson, Heavey and Gardner

Read first time 01/10/2000. Referred to Commttee on Judiciary.

AN ACT Relating to estate tax apportionnment; and anmending RCW
83.110. 010, 83.110.020, 83.110.030, 83.110.050, 83.110.060, and
83.110. 090.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW83.110.010 and 1998 ¢ 292 s 402 are each anended to
read as foll ows:

As used in this chapter, the followng terns have the neanings
i ndi cated unl ess the context clearly requires otherw se.

(1) "Estate" neans the gross estate of a decedent as determ ned for
the purpose of federal estate tax and the estate tax payable to this
st at e;

3))) "Fiduciary" means executor, adm ni strator of any description,
and trustee;

((4r)) (3) "Internal Revenue Code" neans the United States
I nternal Revenue Code of 1986, as defined in and as of the date
specified in RCW 83. 100. 020;
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((5)9) (4) "Person" means any i ndividual, part ner shi p,
associ ation, joint stock company, corporation, governnment, political
subdi vi si on, governnental agency, or |ocal governnental agency;

((£6)— . " . ' Cbut o

I . I E I I . . e i neludi

7)) (5) "Person interested in the estate" nmeans any person,
i ncludi ng a personal representative, guardi an, or trustee, entitled to
recei ve, or who has received, froma decedent while alive or by reason
of the death of a decedent any property or interest therein included in
the decedent’ s ((taxable)) estate;

((68y)) (6) "Qualified heir" nmeans a person interested in the
estate who is entitled to receive, or who has received, an interest in
qualified real property or a qualified fam|ly-owned busi ness interest;

((69Y)) (7) "Qualifiedreal property" nmeans real property for which
the election described in section 2032A of the Internal Revenue Code
has been ((rede)) all owed;

((28))) (8) "Qualified famly-owned business interest" nmeans a
fam | y-owned business interest for which the election in section 2057
of the Internal Revenue Code has been all owed;

(9) "State" neans any state, territory, or possession of the United
States, the District of Colunbia, or the Comonweal th of Puerto Rico;
and

((2H)) (10) "Tax" neans the federal estate tax((;—theexeisetax
definedin—subseetion{2)—ofthisseetion-)) and the estate tax payable
to this state and interest and penalties inposed in addition to the
tax, but not the additional estate tax under section 2032A(c) or
2057(f) of the Internal Revenue Code. Unless the will, trust, or other
di spositive instrunent otherw se provides, apportionnent of estate,
inheritance, |egacy, or succession tax payable to any other state, or
to any foreign country, and interest and penalties inposed in addition
to the tax, shall be governed by the law of that state or foreign

country.
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Sec. 2. RCWS83.110.020 and 1989 c 40 s 2 are each anended to read
as foll ows:

((H—TFax—ether—than—exetse—tax—)) Except as provided in RCW
83.110. 090 ((er—subseetton—{2)—ofthis—seetton)), and unless the wll,

trust, or other dispositive instrunent otherw se provides, the tax((+
but—noet—the—exetse—tax;-)) shall be apportioned anong all persons
interested in the estate. Except as provided in RCW 83.110. 050, the
apportionment shall be made in the proportion that the value of the
interest of each person interested in the estate bears to the tota

val ue of the interests of all persons interested in the estate. Except
as provided in RCW83.110. 050, the values used in determ ning the tax
shal | be used for that purpose.

RCW-83-110-040—-or—eotherwse-))

Sec. 3. RCWS83.110.030 and 1990 c 180 s 6 are each anended to read
as follows:

(1) The court having jurisdiction over the adm nistration of the
estate of a decedent shall determ ne the apportionnment of the tax. |[f
there are no probate proceedings, the court of the county wherein the
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decedent was dom ciled at death shall determ ne the apportionment of
the tax upon the application of the person required to pay the tax.

(2) If the court finds that it is inequitable to apportion interest
and penalties in the manner provided in this chapter because of speci al
circunstances, it may direct apportionnent thereon in the manner it
finds equitable.

(3) The expenses reasonably incurred by any fiduciary and by ot her
persons interested in the estate in connection with the determ nation
of the amount and apportionment of the tax shall be apportioned as
provided in RCW 83. 110. 020 and charged and coll ected as a part of the
tax apportioned. If the court finds it is inequitable to apportion the
expenses as provided in RCW 83.110.020, it may direct apportionnent
t her eof equitably.

(4) If the court finds that the assessnment of penalties and
interest is due to del ay caused by the negligence of the fiduciary, the
court may charge the fiduciary with the anmount of the assessed
penalties and interest.

(5 In any suit or judicial proceeding to recover from any person
interested in the estate the amount of the tax apportioned to the
person in accordance with this chapter, the determ nation of the court
in respect thereto is prima facie correct.

Sec. 4. RCWS83.110.050 and 1993 ¢ 73 s 11 are each anended to read
as follows:

(1) I'n making an apportionnent, allowances shall be made for any
exenptions granted, any classification nmade of persons interested in
the estate, and any deductions and credits allowed by the | aw i nposi ng
t he tax.

(2) Any exenption or deduction allowed (a) by section 2057 of the
| nt ernal Revenue Code, (b) by reason of the relationship of any person

to the decedent, or (c) by reason of the purposes of the gift inures to
the benefit of the person bearing that relationship or receiving the
gift. Wwen an interest is subject to a prior present interest whichis
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not all owabl e as a deduction, the tax apportionabl e agai nst the present
interest shall be paid from principal

(3) Any deduction for property previously taxed and any credit for
gift taxes or death taxes of a foreign country paid by the decedent or
the decedent’s estate inures to the proportionate benefit of all
persons |iable to apportionnent.

(4) Any credit for inheritance, succession, or estate taxes or
taxes in the nature thereof in respect to property or interests
includable in the estate inures to the benefit of the persons or
interests chargeable with the paynent thereof to the extent that or in
proportion that the credit reduces the tax.

(5) To the extent that property passing to or in trust for a
surviving spouse or any charitable, public, or simlar gift or bequest
does not constitute an all owable deduction for purposes of the tax
solely by reason of an inheritance tax or other death tax inposed upon
and deductible fromthe property, the property shall not be included in
the conputation provided for in this chapter, and to that extent no
apportionnment shall be made agai nst the property. This does not apply
in any instance where the result under section 2053(d) of the Internal
Revenue Code relates to deduction for state death taxes on transfers
for public, charitable, or religious uses. To the extent the anpunt
otherwise allowed as a deduction under section 2057 of the Interna
Revenue Code does not constitute an all owabl e deduction for purposes of
the tax solely by reason of an inheritance tax or other death tax
i nposed upon and deductible from the ampunt, the anount shall not be
included in the conputation provided for in this chapter, and to that
extent no apportionnment shall be nade against the anount.

(6) In the case of qualified real property or a qualified famly-
owned busi ness interest, the apportionnent of the tax shall be based on
the values that would have been used to determne the tax wthout
regard to section 2032A or 2057 of the Internal Revenue Code. The
reduction in the tax attributable to the application of section 2032A

or 2057 shall inure as foll ows:

(a) First to the benefit of the qualified heirs in proportion to
their relative interests in the qualified real property or qualified
fam|ly-owned business interest, until the tax attributable to the

qualified real property or qualified fam |y-owned business interest is
reduced to zero;
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(b) Then to the qualified heirs in proportion to their relative
interests in other property of the estate, until the tax attributable
to the property is reduced to zero; and

(c) Then to other persons interested in the estate in proportionto
their relative interests in other property of the estate.

(7) Any extension in the paynent of a part of the tax under any
provi sion of the Internal Revenue Code shall inure to the benefit of,
and the tax subject to the extension shall be equitably apportioned
anong, the persons receiving the property relating to the extension.
Any tax benefit derived fromthe interest paid with respect to the tax
shall be equitably apportioned anobng the persons receiving the

property.

Sec. 5. RCWS83.110.060 and 1989 ¢ 40 s 5 are each anended to read
as follows:

( ( BExeept—as—etherwiseprovided+nROW83110-0306(6))) No interest
in incone and no estate for years or for life or other tenporary
interest in any property or fund is subject to apportionnent as between
the tenporary interest and the remainder. The tax on the tenporary
interest and the tax, if any, on the renmainder is chargeabl e agai nst
the corpus of the property or funds subject to the tenporary interest
and renai nder. No tax shall be paid from a charitable renainder

annuity trust or a charitable remi nder unitrust described in section

664 of the Internal Revenue Code.

Sec. 6. RCW83.110.090 and 1989 ¢ 40 s 6 are each anended to read
as follows:

If the liabilities of persons interested in the estate as
prescribed by this chapter differ from those which result under the
federal estate tax law, for exanple, section 2206, 2207, 2207A, or

2207B of the Internal Revenue Code, the liabilities inposed by the
federal laww |l control and the bal ance of this chapter shall apply as
if the resulting liabilities had been prescribed in this chapter.
Not hing in this chapter affects the right of a personal representative
to recover paynents due an estate pursuant to the provisions of
((seetion—2207#A—-of)) the Internal Revenue Code.

~-- END ---
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