62 A W DN P

©O© 00 N O

10
11
12
13
14
15
16
17
18
19

ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 6152

St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Commttee on Ways & Means (originally sponsored by Senators
St evens, Hochstatter, Swecker and Kohl -Wel |l es)

Read first tinme 02/08/2000.

AN ACT Relating to the care, supervision, and treatnent of
children, developnentally disabled persons, and vulnerable adults;
anmendi ng RCW 43. 43. 832 and 74.15.030; adding a new section to chapter
74.15 RCW creating a new section; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 43. 43. 832 and 1997 c¢ 392 s 524 are each anended to
read as foll ows:

(1) The legislature finds that businesses and organizations
provi ding services to children, devel opnentally disabled persons, and
vul nerable adults need adequate information to determ ne which
enpl oyees or licensees to hire or engage. The |l egislature further
finds that many devel opnentally disabled individuals and vul nerable
adults desire to hire their own enployees directly and also need
adequate information to determ ne which enpl oyees or licensees to hire
or engage. Therefore, the Washington state patrol crimna
identification systemshall disclose, upon the request of a business or
organi zation as defined in RCW 43.43.830, a devel opnentally disabl ed
person, or a vul nerable adult as defined in RCW43. 43. 830 or his or her
guardi an, an applicant’s record for convictions of offenses against
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chil dren or other persons, convictions for crinmes relating to financi al
exploitation, but only if the wvictim was a vulnerable adult,
adj udi cations of child abuse in a civil action, the issuance of a
protection order against the respondent under chapter 74.34 RCW and
di sci plinary board final decisions and any subsequent crim nal charges
associated with the conduct that is the subject of the disciplinary
board final decision

(2) The legislature also finds that the state board of education
may request of the Washington state patrol crimnal identification
system information regarding a certificate applicant’s record for
convi ctions under subsection (1) of this section.

(3) The legislature also finds that | aw enforcenment agencies, the
office of the attorney general, prosecuting authorities, and the
departnment of social and health services may request this sane
information to aid in the investigation and prosecution of child
devel opnmental | y di sabl ed person, and vul nerabl e adult abuse cases and
to protect children and adults fromfurther incidents of abuse.

(4) The legislature further finds that the departnment of social and
heal th services nmust consider the information |isted in subsection (1)
of this section in the follow ng circunstances:

(a) Wien considering persons for state positions directly
responsible for the care, supervision, or treatnment of children,
devel opnental | y di sabl ed persons, or vul nerable adults;

(b) When licensing agencies or facilities with individuals in
positions directly responsible for the care, supervision, or treatnment
of children, developnentally disabled persons, or vul nerable adults,
including but not limted to agencies or facilities |icensed under
chapter 74.15 or 18.51 RCW

(c) When contracting wth individuals or busi nesses or
organi zations, or when authorizing paynent, for the care, supervision,
or treatnment of <children, developnentally disabled persons, or
vul nerabl e adults, including but not limted to services contracted for
under chapter 18.20, 18.48, 70.127, 70.128, 72.36, or 74.39A RCW or
Title 71A RCW

(5) Whenever a state conviction record check is required by state
| aw, persons may be enpl oyed or engaged as vol unteers or independent
contractors on a conditional basis pending conpletion of the state
background investigation. \Wenever a national crimnal record check
t hrough the federal bureau of investigation is required by state |aw,
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a person may be enployed or engaged as a volunteer or independent
contractor on a conditional basis pending conpletion of the national
check. The Washi ngton personnel resources board shall adopt rules to
acconplish the purposes of this subsection as it applies to state
enpl oyees.

(6)(a) For purposes of facilitating tinmely access to crimnal
background information and to reasonably mnimze the nunber of
requests made under this section, recognizing that certain health care
provi ders change enploynent frequently, health care facilities may,
upon request from another health care facility, share copies of
conpl eted crimnal background inquiry information.

(b) Conpl eted crim nal background i nquiry information may be shared
by a willing health care facility only if the follow ng conditions are
satisfied: The licensed health care facility sharing the crimna
background inquiry information is reasonably known to be the person’s
nmost recent enployer, no nore than twelve nonths has el apsed fromthe
date the person was | ast enployed at a licensed health care facility to
the date of their current enploynent application, and the crimna
background information is no nore than two years ol d.

(c) If crimnal background inquiry information is shared, the
health care facility enpl oying the subject of the inquiry nust require
the applicant to sign a disclosure statenent indicating that there has
been no conviction or finding as described in RCWA43. 43. 842 since the
conpl etion date of the nost recent crimnal background inquiry.

(d) Any health care facility that knows or has reason to believe
t hat an applicant has or may have a disqualifying conviction or finding
as described in RCW 43.43.842, subsequent to the conpletion date of
their nost recent crimnal background i nquiry, shall be prohibited from
relying on the applicant’s previous enployer’s crimnal background
inquiry information. A new crimnal background inquiry shall be
request ed pursuant to RCW 43. 43. 830 t hrough 43. 43. 842.

(e) Health care facilities that share crimnal background inquiry
information shall be inmune from any cl ai mof defamation, invasion of
privacy, negligence, or any other claim in connection with any
di ssem nation of this information in accordance with this subsection.

(f) Health care facilities shall transmt and receive the crim nal
background i nquiry information i n a manner that reasonably protects the
subject’s rights to privacy and confidentiality.
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(g) For the purposes of this subsection, "health care facility"
means a nursing honme |icensed under chapter 18.51 RCW a boardi ng hone
licensed under chapter 18.20 RCW or an adult famly hone I|icensed
under chapter 70.128 RCW

Sec. 2. RCW74.15.030 and 1997 ¢ 386 s 33 are each anended to read
as follows:

The secretary shall have the power and it shall be the secretary’s
duty:

(1) In consultation wth the <children’s services advisory
commttee, and wth the advi ce and assi stance of persons representative
of the various type agencies to be |icensed, to designate categories of
facilities for which separate or different requirenents shall be
devel oped as may be appropriate whet her because of variations in the
ages, sex and other characteristics of persons served, variations in
t he purposes and services offered or size or structure of the agencies
to be licensed hereunder, or because of any other factor relevant
t her et o;

(2) In_consultation wth the children’'s services advisory
conmmttee, adopt and publish mninmum requirenents for authorizing

paynent of exenpt child care providers;

(3) In consultation wth the <children’s services advisory
commttee, and wth the advi ce and assi stance of persons representative
of the various type agencies to be l|licensed, to adopt and publish
m ni mum requi renents for |icensing applicable to each of the various
categories of agencies to be |icensed.

The m ninumrequirenents shall be [imted to:

(a) The size and suitability of a facility and the plan of
operation for carrying out the purpose for which an applicant seeks a
i cense;

(b) The character, suitability and conpetence of an agency and
ot her persons associated with an agency directly responsible for the
care and treatnent of children, expectant nothers or devel opnentally
di sabl ed persons. |In consultation with | aw enforcenent personnel, the
secretary shall investigate the conviction record or pending charges
and ((dependeney)) not unfounded child abuse or neglect as defined in
RCW 26. 44.020(19) record information under chapter 43.43 RCW of each
agency and its staff seeking licensure or relicensure. In order to
determ ne the character, suitability, and conpetence of applicants for
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an agency license, licensees, their enployees, ((and)) other persons
who have unsupervi sed access to children in care, and when aut hori zi ng
paynent for services by a person who has unsupervised access to a
child, the departnent shall:

(i) Inconsultation with | awenforcenent personnel, investigate the
conviction record or pending charges and not unfounded child abuse or
neglect as defined in RCW 26.44.020(19) record information under
chapter 43.43 RCWof any such person

(ii) Require that any such person who ((have)) has not resided in
the state of Washington during the three-year period before being

authorized to care for <children shall be fingerprinted. The
requirenent for fingerprints does not include those individuals or
busi nesses or organizations naned in RCW 43.43.832(4)(c). The

fingerprints shall be forwarded to the Washington state patrol and
federal bureau of investigation for a crimnal history records check.
To investigate crimmnal history information, the departnent may
reasonably rely on a crimnal history records check of the WAshi ngton
state patrol crimnal identification systemand, where a federal bureau
of investigation check is required, a federal bureau of investigation
check by another governnental agency or the United States mlitary if
the check is |l ess than one year old. The fingerprint crimnal history
records checks wll be at the expense of the |licensee except that in
the case of a foster famly hone, if this expense would work a hardship
on the licensee, the departnment shall pay the expense. The |icensee
may not pass this cost on to the enployee or prospective enployee,
unl ess the enployee is determned to be unsuitable due to his or her
crimnal history record. The secretary shall wuse the information
solely for the purpose of determning eligibility for alicense and for
determ ning the character, suitability, and conpetence of those persons
or agencies, excluding parents, not required to be licensed who are
authorized to care for children, expectant nothers, and devel opnental |y
di sabl ed persons. The departnment shall share the conviction record,
pendi ng charges, and not unfounded child abuse or neglect as defined in
RCW26. 44. 020(19) record information with the child placing agency that
is responsible for certifying the licensee or applicant. Crim nal
justice agencies shall provide the secretary such information as they
may have and that the secretary may require for such purpose;

(iii) When the additional federal bureau of investigation check is
required for a job applicant of an agency licensed under this chapter,
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conplete the state background check, which includes Washington state
patrol and departnent child abuse and neglect records. |If the state
background check does not disqualify the job applicant and the results
of the federal bureau of investigation check have not been received,
t he departnent nmay provi de provisional approval tothe licenseeto hire
the applicant as a tenporary enployee for up to one hundred twenty
days, pending the results of the federal bureau of investigation check.
If the federal bureau of investigation report does not disqualify the
applicant, the departnent shall notify the enploying licensed agency
that the applicant may be hired permanently. If the federal bureau of
investigation check disqualifies an applicant, the departnent shal
notify the enploying licensed agency that the provisional approval to
hire the applicant is withdrawn and that the applicant is disqualified;
and

(iv) Inplenent a waiver process for exenpt child care providers
whose background check would otherw se preclude the departnment from
aut hori zi ng paynent for the exenpt provider’s services. Applicants for
enpl oynent as exenpt child care providers may request an adm nistrative
hearing regarding a determ nation of disqualification;

(c) The nunber of qualified persons required to render the type of
care and treatnent for which an agency seeks a |icense;

(d) The safety, cleanliness, and general adequacy of the prem ses
to provide for the confort, care and well-being of children, expectant
nmot hers or devel opnental |y di sabl ed persons;

(e) The provision of necessary care, including food, clothing
supervi sion and di sci pline; physical, nental and social well-being; and
educational, recreational and spiritual opportunities for those served;

(f) The financial ability of an agency to conply wth m ninum
requi renents established pursuant to this chapter ((#4-315REW ) and RCW
74.13.031; and

(g) The nmaintenance of records pertaining to the adm ssion,
progress, health and di scharge of persons served,

((3))) (4) To investigate any person, includingrelatives by bl ood
or marriage except for parents, for character, suitability, and
conpetence in the care and treatnment of children, expectant nothers,
and devel opnental |y di sabl ed persons prior to authorizing that person
to care for children, expectant nothers, and devel opnental ly di sabl ed
per sons. However, if a child is placed with a relative under RCW
13.34.060 or 13.34.130, and if such rel ati ve appears ot herw se suitable
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and conpetent to provide care and treatnent the crimnal history
background check required by this section need not be conpl eted before
pl acenment, but shall be conpleted as soon as possi ble after placenent;

((4))) (5 On reports of alleged child abuse and neglect, to
i nvestigate agencies in accordance with chapter 26.44 RCW i ncluding
child day-care centers and fam |y day-care hones, to determ ne whet her
the al |l eged abuse or negl ect has occurred, and whether child protective
services or referral to a |law enforcenent agency is appropriate;

((65))) (6) To issue, revoke, or deny |licenses to agenci es pursuant
to this chapter ((#+435—REW) and RCW 74.13.031. Li censes shall
specify the category of care which an agency is authorized to render
and the ages, sex and nunber of persons to be served;

((€6))) (7) To prescribe the procedures and the formand contents
of reports necessary for the admnistration of this chapter ((+4-215
REW) and RCW 74.13.031 and to require regular reports from each
| i censee;

((6H)) (8) To inspect agencies periodically to determ ne whet her
or not there is conpliance with this chapter ((#4-315—R&W) and RCW
74.13. 031 and the requi renents adopted hereunder;

((68))) (9) To reviewrequirenents adopted hereunder at | east every
two years and to adopt appropriate changes after consultation with the
child care coordinating commttee and other affected groups for child
day-care requirenents and wth the children’s services advisory
commttee for requirenents for other agencies; and

((9Y)) (10) To consult with public and private agencies in order
to help them inprove their nethods and facilities for the care of
chil dren, expectant nothers and devel opnental |y di sabl ed persons.

NEW SECTION.. Sec. 3. A new section is added to chapter 74.15 RCW
to read as foll ows:

The departnent of social and health services and its enpl oyees,
when acting in good faith and operating under the rul es adopted under
RCW 74. 15.030(3)(b)(iv), are inmmune fromcrimnal or civil liability,
when conducting background checks or disqualifying individuals from
recei ving paynment as child care providers.

NEWSECTION. Sec. 4. |If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
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June 30, 2000,
voi d.

in the omi bus appropriations act,

NEW SECTI ON. Sec. 5. Sections 1 and 2 of

August 1, 2000.

E2SSB 6152

~-- END ---

this act

this act

is null and

t ake effect



