©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

S-3165.1

SENATE BI LL 6162

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Senators Fairley, Wjahn, Thi baudeau, Franklin and Kohl -Welles

Read first time 01/10/2000. Referred to Commttee on Judiciary.

AN ACT Relating to equal access to facilities of golf and country
clubs; anmending RCW 66.24.010; and reenacting and anending RCW
84. 34.108.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWG66.24.010 and 1998 ¢ 126 s 2 are each anended to read
as follows:

(1) Every license shall be issued in the nane of the applicant, and
t he hol der thereof shall not all ow any other person to use the |license.

(2) For the purpose of considering any application for a |license,
the board may cause an inspection of the prem ses to be nade, and may
inquire into all matters in connection with the construction and
operation of the prem ses. For the purpose of review ng any
application for alicense and for considering the deni al, suspension or
revocation of any license, the |liquor control board may consider any
prior crimnal conduct of the applicant and the provisions of RCW
9. 95. 240 and of chapter 9.96A RCWshall not apply to such cases. The
board may, in its discretion, grant or refuse the |license applied for.
Aut hority to approve an uncontested or unopposed |icense may be granted
by the board to any staff nenber the board designates in witing
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Conditions for granting such authority shall be adopted by rule. No
retail |license of any kind nay be issued to:

(a) A person who has not resided in the state for at |east one
nmonth prior to meking application, except in cases of |icenses issued
to dining places on railroads, boats, or aircraft;

(b) A copartnership, wunless all of the nenbers thereof are
qualified to obtain a |icense, as provided in this section;

(c) A person whose place of business is conducted by a nmanager or
agent, unl ess such nmanager or agent possesses the sane qualifications
required of the |icensee;

(d) A corporation or a limted liability conpany, unless it was
created under the laws of the state of Wshington or holds a
certificate of authority to transact business in the state of
Washi ngton;_

(e) Agolf or country club that does not allow equal access to and
full enjoynent of all club facilities by all nmenbers of the club, and
by all nenbers of the public to the extent that public use is all owed.

(3)(a) The board may, in its discretion, subject to the provisions
of RCW66. 08. 150, suspend or cancel any license; and all rights of the

licensee to keep or sell liquor thereunder shall be suspended or
termnated, as the case may be.
(b) The board shall imedi ately suspend the |license or certificate

of a person who has been certified pursuant to RCW 74. 20A. 320 by the
departnment of social and health services as a person who is not in
conpliance with a support order. |If the person has continued to neet
all other requirenments for reinstatenent during the suspension,
rei ssuance of the license or certificate shall be automatic upon the
board’s receipt of a release issued by the departnent of social and
health services stating that the licensee is in conpliance with the
order.

(c) The board nmay request the appointnent of adm nistrative |aw
judges under chapter 34.12 RCW who shall have power to adm nister
oat hs, 1issue subpoenas for the attendance of wtnesses and the
production of papers, books, accounts, docunents, and testinony,
examne wtnesses, and to receive testinony in any inquiry,
i nvestigation, hearing, or proceeding in any part of the state, under
such rules and regul ati ons as the board may adopt.

(d) Wtnesses shall be allowed fees and m | eage each way to and
from any such inquiry, investigation, hearing, or proceeding at the
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rate authorized by RCW 34.05.446, as now or hereafter anended. Fees
need not be paid in advance of appearance of witnesses to testify or to
produce books, records, or other |egal evidence.

(e) I'n case of disobedi ence of any person to conply with the order
of the board or a subpoena issued by the board, or any of its nenbers,
or admnistrative | awjudges, or on the refusal of a witness to testify
to any matter regarding which he or she may be lawfully interrogated,
the judge of the superior court of the county in which the person
resides, on application of any nmenber of the board or adm nistrative
| aw judge, shall conpel obedi ence by contenpt proceedings, as in the
case of di sobedi ence of the requirenents of a subpoena i ssued fromsaid
court or a refusal to testify therein.

(4) Upon receipt of notice of the suspension or cancellation of a
license, the licensee shall forthwith deliver up the license to the
boar d. VWere the |icense has been suspended only, the board shal
return the license to the licensee at the expiration or term nation of
the period of suspension. The board shall notify all vendors in the
city or place where the licensee has its prem ses of the suspension or
cancel lation of the license; and no enployee nay allow or cause any
l[iquor to be delivered to or for any person at the prem ses of that
| i censee.

(5 (a) At thetinme of the original issuance of a spirits, beer, and
Wi ne restaurant |icense, the board shall prorate the l|icense fee
charged to the new licensee according to the nunber of cal endar
quarters, or portion thereof, remaining until the first renewal of that
license is required.

(b) Unl ess sooner cancel ed, every |license i ssued by the board shal
expire at mdnight of the thirtieth day of June of the fiscal year for
which it was issued. However, if the board deens it feasible and
desirable to do so, it may establish, by rule pursuant to chapter 34.05
RCW a system for staggering the annual renewal dates for any and al
|icenses authorized by this chapter. If such a system of staggered
annual renewal dates is established by the board, the |icense fees
provided by this chapter shall be appropriately prorated during the
first year that the systemis in effect.

(6) Every license issued under this section shall be subject to al
conditions and restrictions inposed by this title or by the regul ati ons
inforce fromtinme totime. Al conditions and restrictions i nposed by
the board in the issuance of an individual |icense shall be Iisted on
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the face of the individual license along with the trade nane, address,
and expiration date.

(7) Every licensee shall post and keep posted its |icense, or
licenses, in a conspicuous place on the prem ses.

(8) Before the board shall issue alicense to an applicant it shal
give notice of such application to the chief executive officer of the
incorporated city or town, if the application be for a license within
an incorporated city or town, or to the county |egislative authority,
if the application be for a |license outside the boundaries of
incorporated cities or towns; and such incorporated city or town,
through the official or enployee selected by it, or the county
| egislative authority or the official or enployee selected by it, shal
have the right to file with the board within twenty days after date of
transmttal of such notice, witten objections agai nst the applicant or
agai nst the prem ses for which the license is asked, and shall include
with such objections a statenment of all facts upon which such
obj ections are based, and in case witten objections are filed, my
request and the liquor control board may in its discretion hold a
formal hearing subject to the applicable provisions of Title 34 RCW
Upon the granting of a |icense under this title the board shall send a
duplicate of the license or witten notification to the chief executive
officer of the incorporated city or town in which the license is
granted, or to the county legislative authority if the license is
granted outside the boundaries of incorporated cities or towns.

(9) Before the board issues any |icense to any applicant, it shal
give (a) due consideration to the location of the business to be
conduct ed under such license with respect to the proximty of churches,
schools, and public institutions and (b) witten notice by certified
mai | of the application to churches, schools, and public institutions
within five hundred feet of the premses to be licensed. The board
shall issue no beer retailer license for either on-prem ses or off-
prem ses consunption or wine retailer |icense for either on-prem ses or
of f-prem ses consunption or spirits, beer, and wi ne restaurant |icense
covering any prem ses not now licensed, if such premses are within
five hundred feet of the premses of any tax-supported public
el enentary or secondary school neasured along the nost direct route
over or across established public wal ks, streets, or other public
passageway from the outer property line of the school grounds to the
nearest public entrance of the prem ses proposed for license, and if,
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after receipt by the school or public institution of the notice as
provided in this subsection, the board receives witten notice, within
twenty days after posting such notice, froman official representative
or representatives of the school within five hundred feet of said
proposed |icensed prem ses, indicating to the board that there is an
objection to the issuance of such |icense because of proximty to a

school. For the purpose of this section, church shall nmean a buil ding
erected for and used exclusively for religious worshi p and school i ng or
other activity in connection therewth. No liquor |icense nay be

issued or reissued by the board to any notor sports facility or
| icensee operating within the notor sports facility unless the notor
sports facility enforces a program reasonably calculated to prevent
al cohol or al coholic beverages not purchased within the facility from
entering the facility and such program is approved by local |aw
enforcement agencies. It is the intent under this subsection that a
retail |license shall not be issued by the board where doing so woul d,
inthe judgnent of the board, adversely affect a private school neeting
the requirenents for private schools under Title 28A RCW whi ch school
is wthin five hundred feet of the proposed |icensee. The board shal
fully consider and give substantial weight to objections filed by
private school s. If a license is issued despite the proximty of a
private school, the board shall state in a letter addressed to the
private school the board’ s reasons for issuing the |icense.

(10) The restrictions set forth in subsection (9) of this section
shall not prohibit the board from authorizing the assunption of
existing licenses now located wthin the restricted area by other
persons or |icenses or relocations of existing licensed prem ses within
the restricted area. In no case may the |icensed prem ses be noved
closer to a church or school than it was before the assunption or
rel ocati on.

(11) Nothing in this section prohibits the board, in its
di scretion, fromissuing a tenporary retail or distributor license to

an applicant assuming an existing retail or distributor license to
continue the operation of the retail or distributor prem ses during the
period the application for the license is pending and when the

foll ow ng conditions exist:

(a) The licensed prem ses has been operated under a retail or
distributor license within ninety days of the date of filing the
application for a tenporary |icense;
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(b) The retail or distributor license for the prem ses has been
surrendered pursuant to i ssuance of a tenporary operating |icense;

(c) The applicant for the tenporary license has filed wth the
board an application to assune the retail or distributor |icense at
such prem ses to hinself or herself; and

(d) The application for a tenporary license is acconpanied by a
tenporary |license fee established by the board by rule.

A tenporary |license i ssued by the board under this section shall be
for a period not to exceed sixty days. A tenporary |icense may be
extended at the discretion of the board for an additional sixty-day
period upon paynent of an additional fee and upon conpliance with al
conditions required in this section.

Ref usal by the board to issue or extend a tenporary |license shal
not entitle the applicant to request a hearing. A tenporary |icense
may be canceled or suspended summarily at any tinme if the board
determ nes that good cause for cancellation or suspension exists. RCW
66. 08. 130 and chapter 34.05 RCWshall apply to tenporary |icenses.

Application for a tenporary license shall be on such formas the
board shall prescribe. |If an application for a tenporary license is
W t hdrawn before issuance or is refused by the board, the fee which
acconpani ed such application shall be refunded in full.

Sec. 2. RCWB84.34.108 and 1999 1st sp.s. ¢ 4 s 706 and 1999 c 233
S 22 are each reenacted and anended to read as foll ows:

(1) Wien land has once been classified under this chapter, a
notation of such classification shall be mde each year upon the
assessnment and tax rolls and such | and shall be val ued pursuant to RCW
84.34.060 or 84.34.065 until renoval of all or a portion of such
classification by the assessor upon occurrence of any of the foll ow ng:

(a) Receipt of notice fromthe owner to renove all or a portion of
such cl assification;

(b) Sale or transfer to an ownership, except a transfer that
resulted from a default in |oan paynents nade to or secured by a
government al agency that intends to or is required by I awor regul ation
to resell the property for the sane use as before, nmaking all or a
portion of such | and exenpt from ad val oremtaxati on;

(c) Sale or transfer of all or a portion of such land to a new
owner, unless the new owner has signed a notice of classification
conti nuance, except transfer to an owner who is an heir or devisee of
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a deceased owner shall not, by itself, result in renoval of
classification. The notice of continuance shall be on a formprepared
by the departnent of revenue. |If the notice of continuance is not
signed by the new owner and attached to the real estate excise tax
affidavit, all additional taxes cal cul ated pursuant to subsection (4)
of this section shall becone due and payable by the seller or
transferor at tinme of sale. The county auditor shall not accept an
i nstrunment of conveyance of classified land for filing or recording
unl ess the new owner has signed the notice of continuance or the
additional tax has been paid, as evidenced by the real estate excise
tax stanp affixed thereto by the treasurer. The seller, transferor, or
new owner may appeal the new assessed valuation calculated under
subsection (4) of this section to the county board of equalization

Jurisdictionis hereby conferred on the county board of equalization to
hear these appeal s;

(d) Determ nation by the assessor, after giving the ower witten
notice and an opportunity to be heard, that all or a portion of such
land no longer neets the criteria for classification under this
chapter. The criteria for classification pursuant to this chapter
continue to apply after classification has been granted;

(e) Determnation by the assessor, after giving the owner witten
notice and an opportunity to be heard, that all or a portion of such

land is in use as a golf or country club and that the golf or country

club does not allow equal access to and full enjoynent of all club

facilities by all nenbers of the club, and by all nenbers of the public

to the extent that public use is all owed.

The granting authority, upon request of an assessor, shall provide
reasonabl e assi stance to the assessor in maki ng a determ nati on whet her
such |l and continues to neet the qualifications of RCW84.34.020 (1) or
(3). The assistance shall be provided within thirty days of receipt of
t he request.

(2) Land may not be renoved fromcl assification because of:

(a) The creation, sale, or transfer of forestry riparian easenents
under RCW 76. 13. 120; or

(b) The creation, sale, or transfer of a fee interest or a
conservation easenent for the riparian open space program under RCW
76. 09. 040.

(3) Wthin thirty days after such renoval of all or a portion of
such land from current use classification, the assessor shall notify

p. 7 SB 6162



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

the owner in witing, setting forth the reasons for such renoval. The
seller, transferor, or owner nmay appeal such renoval to the county
board of equalization.

(4) Unless the renoval is reversed on appeal, the assessor shal
revalue the affected land with reference to full market value on the
date of renoval from classification. Both the assessed valuation
before and after the renoval of classification shall be listed and
taxes shall be allocated according to that part of the year to which
each assessed val uation applies. Except as provided in subsection (6)
of this section, an additional tax, applicable interest, and penalty
shal | be i nposed which shall be due and payable to the county treasurer
thirty days after the owner is notified of the anount of the additional
tax. As soon as possible, the assessor shall conpute the anmount of
such an additional tax, applicable interest, and penalty and the
treasurer shall mail notice to the owner of the anmount thereof and the
date on which paynent is due. The ampunt of such additional tax,
applicable interest, and penalty shall be determ ned as foll ows:

(a) The amount of additional tax shall be equal to the difference
between the property tax paid as "open space |and", "farm and
agricultural land", or "tinber l|land" and the anmount of property tax
ot herwi se due and payable for the seven years |ast past had the | and
not been so classified;

(b) The amount of applicable interest shall be equal to the
interest upon the anobunts of such additional tax paid at the sane
statutory rate charged on delinquent property taxes fromthe dates on
whi ch such additional tax could have been paid w thout penalty if the
| and had been assessed at a value without regard to this chapter;

(c) The anount of the penalty shall be as provided in RCW
84.34.080. The penalty shall not be inposed if the renoval satisfies
the conditions of RCW 84. 34.070.

(5) Additional tax, applicable interest, and penalty, shall becone
a lien on such | and which shall attach at the tinme such | and i s renoved
fromcl assification under this chapter and shall have priority to and
shall be fully paid and satisfied before any recogni zance, nortgage,
j udgnent, debt, obligation or responsibility to or with which such | and
may becone charged or |liable. Such lien may be foreclosed upon
expiration of the sanme period after delinquency and in the sane manner
provided by |law for foreclosure of liens for delinquent real property
taxes as provided in RCW 84.64.050 now or as hereafter anended. Any
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additional tax wunpaid on its due date shall thereupon becone
delinquent. Fromthe date of delinquency until paid, interest shall be
charged at the sane rate applied by law to delinquent ad val orem
property taxes.

(6) The additional tax, applicable interest, and penalty specified
in subsection (4) of this section shall not be inposed if the renoval
of classification pursuant to subsection (1) of this section resulted
solely from

(a) Transfer to a governnment entity in exchange for other |and
| ocated within the state of WAshi ngton

(b)(i) A taking through the exercise of the power of em nent
domain, or (ii) sale or transfer to an entity having the power of
em nent domain in anticipation of the exercise of such power, said
entity having manifested its intent in witing or by other officia
action;

(c) A natural disaster such as a flood, w ndstorm earthquake, or
ot her such calamty rather than by virtue of the act of the | andowner
changi ng the use of such property;

(d) Oficial action by an agency of the state of Washi ngton or by
the county or city within which the land is | ocated which disallows the
present use of such | and;

(e) Transfer of land to a church when such |land would qualify for
exenption pursuant to RCW 84. 36. 020;

(f) Acquisition of property interests by state agenci es or agenci es
or organi zations qualified under RCW 84. 34.210 and 64.04.130 for the
pur poses enunerated in those sections: PROVIDED, That at such tine as
these property interests are not used for the purposes enunerated in
RCW 84. 34. 210 and 64. 04. 130 the additional tax specified in subsection
(4) of this section shall be inposed;

(g) Renoval of land classified as farmand agricultural |and under
RCW 84. 34. 020(2) (d) ;

(h) Renoval of land from classification after enactnent of a
statutory exenption that qualifies the | and for exenption and recei pt
of notice fromthe owner to renove the land fromclassification

(1) The creation, sale, or transfer of forestry riparian easenents
under RCW 76. 13. 120; or
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1 (j) The creation, sale, or transfer of a fee interest or a
2 conservation easenent for the riparian open space program under RCW
3 76.09. 040.

~-- END ---
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