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56t h Legi sl ature 2000 Regul ar Session

Referred to Conm ttee on Labor & Wor kf orce

AN ACT Rel ating to renoving gender specific references fromTitle
RCW and making other technical corrections; and anmending RCW

04.010, 49.04.050, 49.04.080, 49.08.050, 49.12.050, 49.
17.020, 49.17.050, 49.17.060, 49.17.070, 49.17.080, 49.
17.100, 49.17.110, 49.17.130, 49.17.160, 49.17.170, 49.
17.190, 49.17.200, 49.17.220, 49.17.240, 49.17.260, 49.
24.150, 49.24.180, 49.24.190, 49.24.220, 49.24.230, 49.
24.290, 49.24.310, 49.24.370, 49.26.010, 49.28.100, 49.
32.030, 49.32.072, 49.32.110, 49.32.080, 49.36.015, 49.
40. 050, 49.40.060, 49.44.020, 49.44.030, 49.44.060, 49.
46. 040, 49.46.070, 49.46.090, 49.46.100, 49.46.130, 49.
48. 030, 49.48.050, 49.48.060, 49.48.090, 49.48.120, 49.
52.010, 49.52.020, 49.52.050, 49.52.070, 49.52.090, 49.
56. 030, 49.64.030, 49.66.020, 49.66.030, 49.66.050, 49.

66. 080, 49.66.090, and 49.70. 170.

| T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA49.04.010 and 1984 c 287 s 97 are each amended
foll ows:
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The director of labor and industries shall appoint an
apprenticeship council, conposed of three representatives each from
enpl oyer and enpl oyee organi zati ons, respectively. The terns of office
of the nenbers of the apprenticeship council first appointed by the
director of labor and industries shall be as follows: One
representative each of enployers and enpl oyees shall be appointed for
one year, two years, and three years, respectively. Thereafter, each
menber shall be appointed for a term of three years. The governor
shall appoint a public nmenber to the apprenticeship council for a
three-year term The appointnent of the public nmenber is subject to
confirmati on by the senate. Each nenber shall hold office until his or
her successor is appointed and has qualified and any vacancy shall be
filled by appointnment for the unexpired portion of the term The state
official who has been designated by the comm ssion for vocationa
education as being in charge of trade and i ndustrial education and the
state official who has i medi ate charge of the state public enpl oynent
service shall ex officio be nenbers of ((said)) the council, without
vote. Each nenber of the council, not otherw se conpensated by public
nmoneys, shall be reinbursed for travel expenses in accordance with RCW
43. 03. 050 and 43. 03. 060 and shall be conpensated i n accordance wi th RCW
43. 03.240. The apprenticeship council with the consent of enpl oyee and
enpl oyer groups shall: (1) Establish standards for apprenticeship
agreenents in conformty with the provisions of this chapter; (2) issue
such rul es and regul ati ons as may be necessary to carry out the intent
and purposes of this chapter, including a procedure to resolve an
i npasse should a tie vote of the council occur; and (3) perform such
other duties as are hereinafter inposed. Not |ess than once a year the
apprenticeship council shall nmake a report to the director of | abor and
industries of its activities and findings which shall be available to
t he public.

Sec. 2. RCWA49.04.050 and 1979 ex.s. ¢ 37 s 3 are each anended to
read as foll ows:

St andards of apprenticeship agreenents are as foll ows:

(1) Astatenent of the trade or craft to be taught and the required
hours for conpletion of apprenticeship which shall be not | ess than two
t housand hours of reasonably continuous enpl oynent.

SB 6164 p. 2
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(2) A statenent of the processes in the trade or craft divisions in
whi ch the apprentice is to be taught and t he approxi mate anmount of tine
to be spent at each process.

(3) A statenent of the nunber of hours to be spent by the
apprentice in work and the nunber of hours to be spent in related and
suppl enental instruction which instruction shall be not |ess than one
hundred forty-four hours per year.

(4) A statenent of the age of the apprentice which may not be | ess
t han si xteen years of age.

(5) A statenment of the progressively increasing scale of wages to
be paid the apprentice.

(6) Provision for a period of probation during which the

apprenticeship council or the supervisor of apprenticeship my
term nate an apprenticeshi p agreenent at the request in witing of any
party thereto. After the probationary period the apprenticeship
council, or the supervisor of apprenticeship, under the procedure
approved by the council, shall be enpowered to termnate the
apprenticeship agreenent in accordance with the provisions of such
agr eement .

(7) Provision that the services of the supervisor and the
apprenticeship council may be utilized for consultation regarding the
settlement of differences arising out of the apprenticeship agreenent
wher e such di fferences cannot be adjusted locally or in accordance with
the established trade procedure.

(8) Provision that if an enployer is unable to fulfill his or her
obl i gation under the apprenticeship agreenent he or she may transfer
such obligation to another enployer.

(9) Such additional standards as may be prescribed in accordance
with the provisions of this chapter.

Sec. 3. RCWA49.04.080 and 1963 ¢ 172 s 1 are each anended to read
as follows:

Under the supervision of the director of |abor and industries and
with the advice and guidance of the apprenticeship council, the
supervi sor of apprenticeship shall encourage and pronote the nmaki ng of
such other types of on-the-job training agreenents and projects, in
addition to apprenticeship agreenments, as ((he)) the supervisor of

apprenticeship in his or her discretion shall find neritorious.
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Sec. 4. RCW49.08.050 and 1903 ¢ 58 s 5 are each anended to read
as follows:

Upon the failure of the director of |abor and industries, in any
case, to secure the creation of a board of arbitration, it shall becone
his or her duty to request a sworn statenent from each party to the
di spute of the facts upon which their dispute and their reasons for not
submtting the sanme to arbitration are based. Any sworn statenent made
to the director of |abor and industries under this provision shall be
for public use and shall be given publicly in such newspapers as desire
to use it.

Sec. 5. RCW49.12.050 and 1994 ¢ 164 s 15 are each anended to read
as follows:

Every enpl oyer shall keep a record of the nanes of all enployees
enpl oyed by him or her, and shall on request permt the director to
i nspect such record.

Sec. 6. RCWA49.12.250 and 1985 ¢ 336 s 2 are each anended to read
as follows:

(1) Each enpl oyer shall make such file(s) available locally within
a reasonable period of tine after the enployee requests the file(s).

(2) An enpl oyee annually may petition that the enpl oyer review al
information in the enployee’'s personnel file(s) that are regularly
mai nt ai ned by the enpl oyer as a part of ((his)) the enployer’s business
records or are subject to reference for information given to persons
out side of the conpany. The enployer shall determne if there is any
irrelevant or erroneous information in the file(s), and shall renove
all such information fromthe file(s). |If an enployee does not agree
with the enployer’s determ nation, the enployee may at his or her
request have placed in the enployee’'s personnel file a statenent
containing the enployee’'s rebuttal or correction. Nothing in this
subsection prevents the enployer from renoving information nore
frequently.

(3) A former enployee shall retain the right of rebuttal or
correction for a period not to exceed two years.

Sec. 7. RCW49.17.020 and 1997 ¢ 362 s 2 are each anended to read
as foll ows:

SB 6164 p. 4
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((Foer—the—purposes—of—this—ehapter-)) The definitions in this

section apply throughout this chapter unless the context clearly

requires otherw se.

(1) ((Fhreternw)) "Agriculture" neans farm ng and includes, but is
not limted to:

(a) The cultivation and tillage of the soil;

(b) Dairying;

(c) The production, cultivation, grow ng, and harvesting of any
agricultural or horticultural commodity;

(d) The raising of |livestock, bees, fur-bearing animals, or
poultry; and

(e) Any practices perfornmed by a farnmer or on a farm incident to

or in connection wth such farm ng operations, including but not
limted to preparation for market and delivery to:
(i) Storage;

(1i) Market; or

(ti1) Carriers for transportation to market.

((Fhe—term) "Agriculture” does not nean a farner’s processing for
sale or handling for sale a commpdity or product grown or produced by
a person other than the farner or the farnmer’s enpl oyees.

(2) ((Fheterm) "Director” nmeans the director of the departnent of
| abor and industries, or his or her designated representative.

(3) ((Fhe—tern)) "Departnment” neans the departnent of [|abor and
i ndustri es.

(4) ((Fhre—termw)) "Enployer" nmeans any person, firm corporation
partnership, business trust, |egal representative, or other business
entity whi ch engages i n any busi ness, industry, profession, or activity
inthis state and enpl oys one or nore enployees or who contracts with
one or nore persons, the essence of which is the personal | abor of such
person or persons and includes the state, counties, cities, and al
muni ci pal corporations, public corporations, political subdivisions of
the state, and charitable organizations: PROVI DED, That any person
partnership, or business entity not having enployees, and who is
covered by the industrial insurance act shall be considered both an
enpl oyer and an enpl oyee.

(5) ((Fheterm) "Enpl oyee" neans an enpl oyee of an enpl oyer who i s
enployed in the business of his or her enployer whether by way of
manual | abor or otherw se and every person in this state who i s engaged
in the enploynent of or who is working under an independent contract

p. 5 SB 6164
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t he essence of which is his or her personal |abor for an enpl oyer under
this chapter whether by way of manual |abor or otherw se.

(6) ((Fhe—tern)) "Person" neans one or nore individuals,
partnershi ps, associations, corporations, business trusts, |[egal
representatives, or any organi zed group of persons.

(7) ((Fhe—term) "Safety and health standard® neans a standard
whi ch requires the adoption or use of one or nore practices, neans,
nmet hods, operations, or processes reasonably necessary or appropriate
to provide safe or healthful enploynent and places of enploynent.

(8) ((Fheterw)) "Workplace" neans any plant, yard, prem ses, room
or other place where an enployee or enployees are enployed for the
performance of |abor or service over which the enployer has the right
of access or control, and includes, but is not limted to, all
wor kpl aces covered by industrial insurance under Title 51 RCW as now
or hereafter anended.

(9) ((Fhe—terw)) "WOrking day" neans a calendar day, except
Saturdays, Sundays, and all legal holidays as set forth in RCW
1.16. 050, as now or hereafter anended, and for the purposes of the
conputation of tinme within which an act is to be done under the
provi sions of this chapter, shall be conputed by excluding the first
wor ki ng day and including the | ast working day.

Sec. 8. RCWA49.17.050 and 1998 ¢ 224 s 1 are each anended to read
as follows:

In the adoption of rules and regulations under the authority of
this chapter, the director shall:

(1) Provide for the preparation, adoption, anmendnent, or repeal of
rules and regulations of safety and health standards governing the
conditions of enploynment of general and special application in al
wor kpl aces;

(2) Provide for the adoption of occupational health and safety
standards which are at least as effective as those adopted or
recogni zed by the United States secretary of |abor under the authority
of the QOccupational Safety and Health Act of 1970 (Public Law 91-596
84 Stat. 1590);

(3) Provide a nmethod of encouraging enployers and enployees in
their efforts to reduce the nunber of safety and health hazards at
their workplaces and to stinul ate enpl oyers and enpl oyees to institute

SB 6164 p. 6
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new and to perfect existing prograns for providing safe and heal t hful
wor ki ng condi ti ons;

(4) Provide for the promul gation of health and safety standards and
the control of conditions in all workplaces concerning gases, vapors,
dust, or other airborne particles, toxic materials, or harnful physical
agents which shall set a standard whi ch nost adequately assures, to the
extent feasible, on the basis of the best avail able evidence, that no
enpl oyee will suffer material inpairnent of health or functional
capacity even i f such enpl oyee has regul ar exposure to the hazard deal t
with by such standard for the period of his or her working life; any
such standards shall require where appropriate the use of protective
devi ces or equipnment and for nonitoring or neasuring any such gases,
vapors, dust, or other airborne particles, toxic materials, or harnfu
physi cal agents;

(5) Provide for appropriate reporting procedures by enployers with
respect to such information relating to conditions of enploynment which
wi |l assist in achieving the objectives of this chapter;

(6) Provide for the frequency, nethod, and manner of the maki ng of
i nspections of workplaces w thout advance notice; ((andy))

(7) Provide for the publication and dissem nation to enployers,
enpl oyees, and | abor organi zati ons and t he posti ng where appropri ate by
enpl oyers of informational, education, or training material s cal cul ated
to aid and assist in achieving the objectives of this chapter;

(8) Provide for the establishnent of new and the perfection and
expansi on of existing prograns for occupational safety and health
education for enployers and enployees, and, in addition institute
met hods and procedures for the establishnment of a programfor voluntary
conpliance solely through the use of advice and consultation wth
enpl oyers and enpl oyees with reconmendati ons i ncl udi ng reconmendat i ons
of methods to abate violations relating to the requirements of this
chapter and all applicable safety and health standards and rul es and
regul ati ons promul gated pursuant to the authority of this chapter;

(9) Provide for the adoption of safety and health standards
requiring the use of safeguards in trenches and excavati ons and around
openi ngs of hoistways, hatchways, elevators, stairways, and simlar
openi ngs;

(10) Provide for the pronulgation of health and safety standards
requiring the use of safeguards for all vats, pans, trimers, cut off,
gang edger, and other saws, planers, presses, forners, cogs, gearing,
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belting, shafting, coupling, set screws, live rollers, conveyors,
mangl es in laundries, and machinery of simlar description, which can
be effectively guarded with due regard to the ordinary use of such
machi nery and appliances and the danger to enployees therefrom and
with which the enployees of any such workplace may cone in contact
while in the performance of their duties and prescribe nethods,
practices, or processes to be foll owed by enpl oyers which will enhance
the health and safety of enployees in the performance of their duties
when in proximty to machinery or appliances nentioned in this
subsection; and

(11) Certify that no later than twenty business days prior to the
effective date of any significant |egislative rule, as defined by RCW
34.05. 328, a neeting of inpacted parties is convened to: (a) ldentify
anbiguities and problemareas in the rule; (b) coordi nate educati on and
public relations efforts by all parties; (c) provide comments regarding
internal departnent training and enforcenent plans; and (d) provide
coments regardi ng appropriate eval uati on nmechani sns to determ ne the
ef fectiveness of the new rule. The neeting shall include a bal anced
representation of both business and |abor from inpacted industries,
department personnel responsible for the above subject areas, and ot her
agenci es or key stakehol der groups as determ ned by the departnent. An
exi sting advisory commttee may be utilized if appropriate.

Sec. 9. RCW49.17.060 and 1973 ¢ 80 s 6 are each anmended to read
as follows:

Each enpl oyer:

(1) Shall furnish to each of his or her enployees a place of
enpl oynent free fromrecogni zed hazards that are causing or likely to
cause serious injury or death to his or her enployees: PROVIDED, That
no citation or order assessing a penalty shall be issued to any
enpl oyer solely under the authority of this subsection except where no
applicable rule or regulation has been adopted by the departnent
covering the unsafe or wunhealthful condition of enploynent at the
wor kpl ace; and

(2) Shall comply wth the rules, regulations, and orders
promul gated under this chapter

Sec. 10. RCW49.17.070 and 1973 c 80 s 7 are each anended to read
as foll ows:

SB 6164 p. 8
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(1) The director, or ((hts)) the director’s authorized
representative, in carrying out his or her duties under this chapter,
upon the presentation of appropriate credentials to the ower, nmanager,
operator, or agent in charge, is authorized:

((2)) (a) To enter without delay and at all reasonable tines the
factory, plant, establishnment, construction site, or other area,
wor kpl ace, or environnent where work is perforned by an enpl oyee of an
enpl oyer; and

((£2)) (b) To inspect, survey, and investigate during regular
wor ki ng hours and at other reasonable tines, and within reasonable
limts and in a reasonabl e manner, any such wor kpl ace and all perti nent
conditions, structures, machines, apparatus, devices, equipnent, and
materials therein, and to question privately any such enpl oyer, owner,
operator, agent, or enployee((+)).

((£3))) (2) I'n making inspections and nmaki ng i nvestigations under
this chapter the director may require the attendance and testinony of
w tnesses and the production of evidence under oath. Wtnesses shal
be paid the sane fees and mleage that are paid witnesses in the
superior courts. |In the case of contumacy, failure, or refusal of any
person to obey such an order, any superior court wthin the
jurisdiction of which such person is found, or resides, or transacts
busi ness, upon the application of the director, shall have jurisdiction
to issue to such person an order requiring such person to appear to
produce evidence if, as, and when so ordered, and to give testinony
relating to the matter under investigation or in question, and any
failure to obey such order of the court nmay be puni shed by ((satd)) the
court as a contenpt thereof.

Sec. 11. RCW49.17.080 and 1973 ¢ 80 s 8 are each anended to read
as follows:

(1) Any enployer may apply to the director for a tenporary order
granting a variance fromany safety and heal th standard pronul gated by
rule or regul ation under the authority of this chapter. Such tenporary
order shall be granted only if the enployer files an application which
nmeets the requirenents of subsection (2) of this section and
establishes that the enployer is unable to conply with a safety or
health standard because of the wunavailability of professional or
techni cal personnel or of nmaterials and equi pnment needed to cone into
conpliance with the safety and health standard or because necessary

p. 9 SB 6164
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construction or alteration of facilities cannot be conpleted by the
effective date of such safety and health standard, that ((he)) the
enployer is taking all available steps to safeguard his or_her
enpl oyees against the hazards covered by the safety and health
standard, and ((he)) the enployer has an effective programfor com ng
into conpliance with such safety and health standard as quickly as
practicable. Any tenporary order issued under the authority of this
subsection shall prescribe the practices, neans, nethods, operations,
and processes which the enpl oyer nust adopt and use while the order is
ineffect and state in detail ((h+s)) the enployer’s programfor com ng
into conpliance with the safety and health standard. Such a tenporary
order may be granted only after notice to enpl oyees and an opportunity
for a hearing upon request of the enployer or any affected enpl oyee.
The name of any affected enployee requesting a hearing under the
provi sions of this subsection shall be confidential and shall not be
di scl osed wi t hout the consent of such enpl oyee. The director may i ssue
one interimorder to be effective until a determnation is nmade or a
decision rendered if a hearing is denanded. No tenporary order may be
in effect for | onger than the period needed by the enpl oyer to achieve
conpliance with the standard, or one year, whichever is shorter, except
that such an order may be renewed not nore than twice, so long as the
requi renents of this subsection are net and if an application for
renewal is filed at |east ninety days prior to the expiration date of
the order. No renewal of a tenporary order may remain in effect for
| onger than one hundred ei ghty days.

(2) An application for a tenporary order under this section shal
cont ai n:

(a) A specification of the safety and health standard or portion
t hereof fromwhich the enpl oyer seeks a vari ance;

(b) Arepresentation by the enployer, supported by representations
from qualified persons having first hand know edge of the facts
represented, that he or she is unable to conply with the safety and
health standard or portion thereof and a detailed statenent of the
reasons therefor;

(c) A statenent of the steps the enpl oyer has taken and wi || take,
with specific dates, to protect enpl oyees agai nst the hazard covered by
t he standard,;

(d) A statenent as to when the enployer expects to be able to
conply with the standard or portion thereof and what steps he or she

SB 6164 p. 10
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has taken and will take, with dates specified, to cone into conpliance
with the standard; and

(e) A certification that the enployer, by the date of mailing or
delivery of the application to the director, has infornmed his or her
enpl oyees of the application by providing a copy thereof to his or her
enpl oyees or their authorized representative by posting a copy of such
application in a place or places reasonably accessible to all enpl oyees
or by other appropriate means of notification and by mailing a copy to
the authorized representative of such enpl oyees; the application shal
set forth the manner in which the enpl oyees have been so i nfornmed. The
application shall also advise enployees and their enpl oyee
representatives of their right to apply to the director to conduct a
heari ng upon the application for a variance.

Sec. 12. RCW49.17.090 and 1973 ¢ 80 s 9 are each anended to read
as follows:

Any enpl oyer may apply to the director for an order for a variance
fromany rule or regulation establishing a safety and health standard
pronmul gated under this chapter. Affected enployees shall be given
noti ce of each such application and in the manner prescribed by RCW
49.17.080 shall be inforned of their right to request a hearing on any
such application. The director shall issue such order granting a
vari ance, after opportunity for an inspection, if ((he)) the director
determ nes or decides after a hearing has been held, if request for
hearing has been made, that the applicant for the variance has
denonstrated by a preponderance of the evidence that the conditions,
practi ces, neans, nethods, operations, or processes used or proposed to
be used by such applicant enployer will provide enpl oynent and pl aces
of enploynent to his or her enployees which are as safe and heal t hf ul
as those which would prevail if he or she conplied with the safety and
health standard or standards from which the variance is sought. The
order so issued shall prescribe the conditions the enployer nust
mai ntai n, and the practices, neans, nethods, operations, and processes
whi ch he or she nust adopt and utilize to the extent they differ from
the standard in question. At any tine after six nonths has el apsed
fromthe date of the issuance of the order granting a variance upon
application of an enployer, enployee, or the director on ((hs)) the
director’s own notion, after notice has been given in the manner
prescribed for the issuance of such order may nodify or revoke the
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order granting the variance from any standard promul gated under the
authority of this chapter.

Sec. 13. RCW49.17.100 and 1986 ¢ 192 s 1 are each anended to read
as follows:

A representative of the enployer and an enpl oyee representative
authorized by the enployees of such enployer shall be given an
opportunity to acconpany the director, or ((h+s)) the director’s
authorized representative, during the physical inspection of any
wor kpl ace for the purpose of aiding such inspection. Were thereis no
aut horized enployee representative, the director or ((hs)) the
director’s authorized representative shall consult with a reasonable
nunber of enployees concerning matters of health and safety in the
wor kpl ace. The director nmay adopt procedural rules and regul ations to
i npl emrent the provisions of this section: PROVIDED, That neither this
section, nor any ot her provision of this chapter, shall be construed to
interfere with, inpede, or in any way dimnish the right of enployees
to bargain collectively with their enployers through representatives of
their own choosing concerning wages or standards or conditions of
enpl oynent whi ch equal or exceed those established under the authority
of this chapter.

Sec. 14. RCW49.17.110 and 1973 ¢ 80 s 11 are each anended to read
as follows:

Each enpl oyee shall conply with the provisions of this chapter and
all rules, regulations, and orders issued pursuant to the authority of
this chapter which are applicable to his or her own actions and conduct
in the course of his or her enploynent. Any enployee or representative
of enpl oyees who in good faith believes that a violation of a safety or
health standard, pronmulgated by rule under the authority of this
chapter exists that threatens physical harmto enployees, or that an
i mm nent danger to such enpl oyees exists, may request an inspection of
the workplace by giving notice to the director or ((h+s)) the
director’s authorized representative of such violation or danger. Any
such notice shall be reduced to witing, shall set forth wth
reasonable particularity the grounds for the notice, and shall be
signed by the enployee or representative of enployees. A copy of the
notice shall be provided the enployer or ((h+s)) the enployer’s agent
no later than at the tinme of inspection, except that, upon the request
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of the person giving such notice, his or her nanme and the nanes of
i ndi vi dual enpl oyees referred to therein shall not appear in such copy
or on any record published, rel eased, or nmade avail abl e pursuant to any
provision of this chapter. |If upon receipt of such notification the
director determines that there are reasonabl e grounds to believe that
such violation or danger exists, ((he)) the director shall make a
special inspection as soon as practicable, to determne if such
violation or danger exists. |If the director determ nes there are no
reasonabl e grounds to believe that a violation or danger exists, he or
she shall notify the enpl oyer and the enpl oyee or representative of the
enpl oyees in witing of such determ nation.

Prior to or during any inspection of a workplace, any enpl oyee or
representative of enpl oyees enployed in such workplace nay notify the
director or any representative of the director responsible for
conducting the inspection, inwiting, of any violation of this chapter
whi ch he or she has reason to believe exists in such workplace. The
director shall, by rule, establish procedures for informal review of
any refusal by a representative of the director to issue a citation
wth respect to any such alleged violation, and shall furnish the
enpl oyee or representative of enployees requesting such review a
witten statenent of the reasons for the director’s final disposition
of the case.

Sec. 15. RCW49.17.130 and 1973 ¢ 80 s 13 are each anended to read
as follows:

(1) If upon inspection or investigation, the director, or ((hts))
the director’s authorized representative, believes that an enpl oyer has
violated a requirement of RCW 49.17.060, or any safety or health
standard pronul gated by rules of the departnent, or any conditions of
an order granting a variance, which violation is such that a danger
exists from which there is a substantial probability that death or
serious physical harm could result to any enployee, the director or
((his)) the director’s authorized representative shall issue acitation
and may issue an order imediately restraining any such condition
practice, method, process, or neans in the workplace. Any order issued
under this section may require such steps to be taken as nay be
necessary to avoid, correct, or renove such danger and prohibit the
enpl oynent or presence of any individual in l|ocations or wunder
condi ti ons where such danger exists, except individuals whose presence
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IS necessary to avoid, correct, or renove such danger or to maintain
the capacity of a continuous process operation in order that the
resunption of normal operations may be had w t hout a conpl ete cessation
of operations, or where a cessation of operations is necessary, to
permt such to be acconplished in a safe and orderly nmanner. I n
addition, if any machine or equipnent, or any part thereof, is in
violation of a requirenment of RCW 49.17.060 or any safety or health
standard pronul gated by rules of the departnent, and the operation of
such machi ne or equi pnment gives rise to a substantial probability that
death or serious physical harm could result to any enployee, and an
order of imediate restraint of the use of such machine or equi pnent
has been issued under this subsection, the use of such machine or
equi pnent is prohibited, and a notice to that effect shall be attached
thereto by the director or ((h+s)) the director’s authorized
representative.

(2) Whenever the director, or ((his)) director’s authorized
representative, concludes that a condition of enploynment described in
subsection (1) of this section exists in any workpl ace, he or she shal
promptly informthe affected enpl oyees and enpl oyers of the danger.

(3) At any tinme that a citation or a citation and order restraining
any condition of enploynent or practice described in subsection (1) of
this section is issued by the director, or ((h+s)) the director’s
aut hori zed representative, he or she may in addition request the
attorney general to make an application to the superior court of the
county wherein such condition of enploynent or practice exists for a
tenporary restraining order or such other relief as appears to be
appropriate under the circunstances.

Sec. 16. RCW49.17.160 and 1973 ¢ 80 s 16 are each anended to read
as follows:

(1) No person shall discharge or in any manner di scrim nate agai nst
any enployee because such enployee has filed any conplaint or
instituted or caused to be instituted any proceedi ng under or rel ated
to this chapter, or has testified or is about to testify in any such
proceedi ng or because of the exercise by such enployee on behal f of
hi msel f or herself or others of any right afforded by this chapter.

(2) Any enpl oyee who believes that he or she has been di scharged or
otherwi se discrimnated against by any person in violation of this
section may, within thirty days after such violation occurs, file a
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conplaint wwth the director alleging such discrimnation. Upon receipt
of such conplaint, the director shall cause such investigation to be
made as ((he)) the director deens appropriate. | f upon such
investigation, the director determnes that the provisions of this
section have been violated, ((he)) the director shall bring an action
in the superior court of the county wherein the violationis alleged to
have occurred against the person or persons who is alleged to have
violated the provisions of this section. |If the director determ nes
that the provisions of this section have not been violated, the
enpl oyee may institute the action on his or her own behalf wthin
thirty days of such determ nation. In any such action the superior
court shall have jurisdiction, for cause shown, to restrain violations
of subsection (1) of this section and order all appropriate relief
including rehiring or reinstatenent of the enployee to his or her
former position with back pay.

(3) Wthin ninety days of the receipt of the conplaint filed under
this section, the director shall notify the conplainant of his or her
determ nati on under subsection (2) of this section

Sec. 17. RCW49.17.170 and 1973 ¢ 80 s 17 are each anended to read
as follows:

(1) I'n addition to and after having i nvoked the powers of restraint
vested in the director as provided in RCW49. 17. 130 t he superior courts
of the state of Washi ngton shall have jurisdiction upon petition of the
director, through the attorney general, to enjoin any condition or
practice in any workplace fromwhich there is a substantial probability
that death or serious physical harm could result to any enployee
i mredi ately or before the imm nence of such danger can be elim nated
t hrough t he enforcenment procedures otherw se provided by this chapter.
Any order issued under this section may require such steps to be taken
as may be necessary to avoid, correct, or renove such danger and
prohi bit the enploynment or presence of any individual in |ocations or
under conditions where such danger exists, except individuals whose
presence is necessary to avoid, correct, or renove such danger or to
mai ntain the capacity of a continuous process operation to resune
normal operation w thout a conplete cessation of operations, or where
a cessation of operations 1is necessary, to permt such to be
acconplished in a safe and orderly manner.
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(2) Upon the filing of any such petition the superior courts of the
state of Washington shall have jurisdiction to grant such injunctive
relief or tenporary restraining order pending the outcone of
enforcenent proceedings pursuant to this chapter, except that no
tenporary restraining order issued wthout notice shall be effective
for a period |longer than five working days.

(3) Whenever and as soon as any authorized representative of the
director concludes that a condition or practice described in subsection
(1) exists in any workplace, he or she shall inform the affected
enpl oyees and enpl oyers of the danger and nay reconmmend to the director
that relief be sought under this section.

(4) If the director arbitrarily or capriciously fails to invoke his
or her restraining authority under RCW 49.17.130 or fails to seek
relief under this section, any enpl oyee who may be i njured by reason of
such failure, or the representative of such enployees, may bring an
action against the director in the superior court for the county in
whi ch the danger is alleged to exist for a wit of mandanus to conpel
the director to seek such an order and for such further relief as may
be appropriate or seek the director to exercise his or her restraining
authority under RCW 49.17. 130.

Sec. 18. RCW 49.17.180 and 1995 ¢ 403 s 629 are each anended to
read as foll ows:

(1) Except as provided in RCW43. 05. 090, any enpl oyer who wil I fully
or repeatedly violates the requi renents of RCW49. 17. 060, of any safety
or health standard promul gated under the authority of this chapter, of
any existing rule or regul ation governing the conditions of enploynent
promul gated by the departnent, or of any order issued granting a
vari ance under RCW 49.17.080 or 49.17.090 nmay be assessed a civi
penalty not to exceed seventy thousand dollars for each violation. A
m ni mum penalty of five thousand dollars shall be assessed for a
willful violation.

(2) Any enployer who has received a citation for a serious
vi ol ation of the requirenments of RCW49.17.060, of any safety or health
standard pronul gated under the authority of this chapter, of any
existing rule or regulation governing the conditions of enploynent
promul gated by the departnent, or of any order issued granting a
vari ance under RCW 49.17.080 or 49.17.090 as determ ned i n accordance
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w th subsection (6) of this section, shall be assessed a civil penalty
not to exceed seven thousand dollars for each such violation.

(3) Any enpl oyer who has received a citation for a violation of the
requi renents of RCW 49.17.060, of any safety or health standard
promul gated under this chapter, of any existing rule or regulation
governing the conditions of enploynent promul gated by the departnent,
or of any order issued granting a variance under RCW 49.17.080 or
49.17. 090, where such violation is specifically determ ned not to be of
a serious nature as provided in subsection (6) of this section, may be
assessed a civil penalty not to exceed seven thousand dollars for each
such violation, unless such violation is determned to be de mnims.

(4) Any enployer who fails to correct a violation for which a
citation has been issued under RCW 49.17.120 or 49.17.130 within the
period permtted for its correction, which period shall not begin to
run until the date of the final order of the board of industrial
i nsurance appeals in the case of any review proceedings under this
chapter initiated by the enployer in good faith and not solely for
del ay or avoi dance of penalties, may be assessed a civil penalty of not
nmore t han seven thousand dol | ars for each day during which such failure
or violation continues.

(5) Any enployer who violates any of the posting requirenments of
this chapter, or any of the posting requirenents of rules pronul gated
by the departnent pursuant to this chapter related to enployee or
enpl oyee representative’s rights to notice, including but not limted
to those enployee rights to notice set forth in RCW 49.17.080,
49.17.090, 49.17.120, 49.17.130, 49.17.220(1) and 49.17.240(2), shal
be assessed a penalty not to exceed seven thousand dollars for each
such violation. Any enployer who violates any of the posting
requi renents for the posting of informational, educational, or training
materials under the authority of RCW 49.17.050(7), may be assessed a
penalty not to exceed seven thousand dollars for each such violation.

(6) For the purposes of this section, a serious violation shall be
deened to exist in a workplace if there is a substantial probability
t hat death or serious physical harmcould result froma condition which
exists, or fromone or nore practices, neans, nethods, operations, or
processes which have been adopted or are in use in such workpl ace,
unless the enployer did not, and could not with the exercise of
reasonabl e diligence, know of the presence of the violation.
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(7) The director, or ((his)) the director’s authorized
representatives, shall have authority to assess all civil penalties
provided in this section, giving due consideration to the
appropriateness of the penalty with respect to the nunber of affected
enpl oyees of the enpl oyer being charged, the gravity of the violation,
the size of the enployer’s business, the good faith of the enployer,
and the history of previous violations.

(8) G vil penalties inposed under this chapter shall be paid to the
director for deposit in the supplenental pension fund established by
RCW 51.44.033. GCivil penalties may be recovered in a civil action in
t he name of the departnent brought in the superior court of the county
where the violation is alleged to have occurred, or the departnent may
utilize the procedures for collection of civil penalties as set forth
in RCW51.48. 120 t hrough 51. 48. 150.

Sec. 19. RCW49.17.190 and 1986 ¢ 20 s 3 are each anended to read
as follows:

(1) Any person who gives advance notice of any inspection to be
conducted under the authority of this chapter, w thout the consent of
the director or ((h+s)) the director’s authorized representative,
shal |, upon conviction be guilty of a gross m sdeneanor and be puni shed
by a fine of not nore than one thousand dollars or by inprisonnent for
not nore than six nonths, or by both.

(2) Whoever knowi ngly makes any fal se statenent, representation, or
certification in any application, record, report, plan, or other
docunent filed or required to be nmaintained pursuant to this chapter
shal |, upon conviction be guilty of a gross m sdeneanor and be puni shed
by a fine of not nore than ten thousand dollars, or by inprisonnment for
not nore than six nonths or by both.

(3) Any enployer who wllfully and knowingly violates the
requirenents of RCW 49.17.060, any safety or health standard
pronmul gated under this chapter, any existing rule or regulation
governing the safety or health conditions of enploynent and adopt ed by
the director, or any order issued granting a variance under RCW
49.17.080 or 49.17.090 and that violation caused death to any enpl oyee
shal |, upon conviction be guilty of a gross m sdeneanor and be puni shed
by a fine of not nore than one hundred thousand dollars or by
i nprisonnment for not nore than six nonths or by both; except, that if
the convictionis for aviolation commtted after a first conviction of
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such person, punishnment shall be a fine of not nore than two hundred
t housand dollars or by inprisonnment for not nore than one year, or by
bot h.

(4) Any enployer who has been issued an order immediately
restraining a condition, practice, nethod, process, or neans in the
wor kpl ace, pursuant to RCW49.17.130 or 49.17.170, and who nevert hel ess
conti nues such condition, practice, nethod, process, or neans, or who
continues to use a machine or equipnment or part thereof to which a
notice prohibiting such use has been attached, shall be guilty of a
gross m sdeneanor, and upon conviction shall be punished by a fine of
not nmore than ten thousand dollars or by inprisonnment for not nore than
si x nmonths, or by both.

(5) Any enployer who shall know ngly renove, displace, damage, or
destroy, or cause to be renoved, displaced, danmaged, or destroyed any
safety device or safeguard required to be present and mai ntai ned by any
safety or health standard, rule, or order promul gated pursuant to this
chapter, or pursuant to the authority vested in the director under RCW
43. 22. 050 shall, upon conviction, be guilty of a m sdeneanor and be
puni shed by a fine of not nore than one thousand dollars or by
i nprisonnment for not nore than ninety days, or by both.

(6) Whenever the director has reasonabl e cause to believe that any
provision of this section defining a crine has been violated by an
enpl oyer, the director shall cause a record of such alleged violation
to be prepared, a copy of which shall be referred to the prosecuting
attorney of the county wherein such all eged viol ati on occurred, and t he
prosecuting attorney of such county shall in witing advise the
director of the disposition he or she shall nake of the alleged
vi ol ati on.

Sec. 20. RCW49.17.200 and 1973 ¢ 80 s 20 are each anended to read
as follows:

Al information reported to or otherw se obtained by the director,
or ((h+s)) the director’s authorized representative, in connectionwth
any i nspection or proceedi ng under the authority of this chapter, which
contains or which mght reveal a trade secret shall be considered
confidential, except that such information may be disclosed to other
of ficers or enpl oyees concerned with carrying out this chapter, or when
rel evant in any proceedi ng under this chapter. |In any such proceeding
the director, the board of industrial insurance appeals, or the court
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shall issue such orders as may be appropriate to protect the
confidentiality of trade secrets.

Sec. 21. RCW49.17.220 and 1973 ¢ 80 s 22 are each anended to read
as follows:

(1) Each enployer shall nmake, keep, and preserve, and nake
avail able to the director such records regarding his or her activities
relating to this chapter as the director nmay prescri be by regul ation as
necessary or appropriate for the enforcenment of this chapter or for
developing information regarding the causes and prevention of

occupational accidents and ill nesses. In order to carry out the
provisions of this section such regulations may include provisions
requiring enployers to conduct periodic inspections. The director

shal | al so i ssue regul ations requiring that enployers, through posting
of notices or other appropriate neans, keep their enpl oyees i nfornmed of
their protections and obligations under this chapter, including the
provi sions of applicable safety and health standards.

(2) The director shall prescribe regul ations requiring enployers to
mai ntai n accurate records, and to nmake periodic reports of work-rel ated
deaths, and of injuries and illnesses other than mnor injuries
requiring only first aid treatnent and which do not involve nedica
treatment, |oss of consciousness, restriction of work or notion, or
transfer to another job.

(3) The director shall issue regulations requiring enployers to
mai ntain accurate records of enployee exposures to potentially toxic
mat eri al s or harnful physical agents which are required to be nonitored
or measur ed. Such regulations shall provide enployees or their
representatives with an opportunity to observe such nonitoring or
measuring, and to have access to the records thereof. Such regul ations
shall also nmake appropriate provisions for each enployee or forner
enpl oyee to have access to such records as will indicate his or her own
exposure to toxic materials or harnful physical agents. Each enpl oyer
shal | pronptly notify any enpl oyee who has been or is being exposed to
toxic materials or harnful physical agents in concentrations or at
| evel s which exceed those prescribed by any applicable safety and
heal th standard pronul gated under this chapter and shall inform any
enpl oyee who is being thus exposed of the corrective action being
t aken.
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Sec. 22. RCW49. 17. 240 and 1973 ¢ 80 s 24 are each anended to read
as follows:

(1) The director in the pronul gation of rules under the authority
of this chapter shall establish safety and health standards for
condi tions of enploynment of general and/or specific applicability for

al | i ndustri es, busi nesses, occupati ons, crafts, trades, and
enpl oynents subject to the provisions of this chapter, or those that
are a national or accepted federal standard. |In adopting safety and

health standards for conditions of enploynent, the director shall
solicit and give due regard to all recomendati ons by any enployer
enpl oyee, or |abor representative of enpl oyees.

(2) Any safety and health standard adopted by rule of the director
shal |, where appropriate, prescribe the use of |abels or other fornms of
warning to insure that enployees are apprised of all hazards to which
they may be exposed, relevant synptons, and appropriate energency
treatment, and proper conditions and precautions of safe use or
exposure. \Were appropriate, such rules shall so prescribe suitable
protective equi pnment and control or technol ogi cal procedures to be used
in connection wth such hazards and shall provide for nonitoring or
measuri ng enpl oyee exposure at such locations and intervals, and in
such manner as may be reasonably necessary for the protection of
enpl oyees. In addition, where appropriate, any such rule shall
prescribe the type and frequency of nedi cal exam nations or other tests
whi ch shall be nade avail able, by the enployer or at his or her cost,
to enpl oyees exposed to such hazards in order to nost effectively
det erm ne whet her the health of such enpl oyees is adversely affected by
such exposure. 1In the event that such nedi cal exam nations are in the
nature of research, as determ ned by the director, such exam nations
may be furnished at the expense of the departnent. The results of such
exam nations or tests shall be furnished only to the director, other
appropri ate agenci es of governnent, and at the request of the enpl oyee
to his or her physician.

(3) Whenever the director adopts by rule any safety and health
standard he or she may at the sane tinme provide by rule the effective
date of such standard which shall not be less than thirty days,
excepting energency rules, but may be made effective at such tine in
excess of thirty days from the date of adoption as specified in any
rule adopting a safety and health standard. Any rule not nade
effective thirty days after adoption, having a del ayed effectiveness in
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excess of thirty days, may only be made upon a finding nade by the
director that such del ayed effectiveness of the rule is reasonably
necessary to afford the affected enpl oyers a reasonabl e opportunity to
make changes in nethods, neans, or practices to neet the requirenents
of the adopted rule. Tenporary orders granting a variance may be
utilized by the director in lieu of the del ayed effectiveness in the
adoption of any rule.

Sec. 23. RCW49. 17. 260 and 1973 ¢ 80 s 26 are each anended to read
as follows:

In furtherance of the objects and purposes of this chapter, the
di rector shall devel op and mai ntain an effective programof collection,
conpilation, and analysis of industrial safety and health statistics.
The director, or ((h+s)) the director’s authorized representative
shall investigate and analyze industrial catastrophes, serious
injuries, and fatalities occurring in any workplace subject to this
chapter, in an effort to ascertain whether such injury or fatality
occurred as the result of a violation of this chapter, or any safety
and health standard, rule, or order promulgated pursuant to this
chapter, or if not, whether a safety and health standard or rul e should
be pronulgated for application to such circunstances. The director
shall adopt rules relating to the conducting and reporting of such
i nvestigations. Such investigative report shall be deened confidenti al
and only avail abl e upon order of the superior court after notice to the
director and an opportunity for hearing: PROVI DED, That such
i nvestigative reports shall be made avail able wi thout the necessity of
obtaining a court order, to enployees of governnental agencies in the
performance of their official duties, to the injured ((werkman)) worker
or his or her legal representative or his or her |abor organization
representative, or to the legal representative or |abor organization
representative of a deceased ((werkmanr)) worker who was the subject of
an investigation, or to the enployer of the injured or deceased
((werkran)) worker or any other enployer or person whose actions or
busi ness operation is the subject of the report of investigation, or
any attorney representing a party in any pending | egal action in which
an investigative report constitutes relevant and material evidence in
such | egal action.
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Sec. 24. RCW49. 24. 040 and 1937 ¢ 131 s 4 are each anended to read
as follows:

If an enployee is a new enployee, an absentee for ten or nore
successive days, an enployee who has worked in conpressed air
continuously for three nonths or a beginner in conpressed air who has
worked but a single ((shatt—fshift})) shift as required by RCW
49. 24. 050, the officer required by RCW49.24.030(1) shall exam ne him
or her and declare himor her physically fit to work in conpressed air
before permtting himor her to enter or reenter the working chanber.
Excessive users of intoxicants shall not be permtted to work in
conpressed air.

Sec. 25. RCW49. 24.150 and 1941 c 194 s 8 are each anended to read
as follows:

When | ocki ng expl osives and detonators into the air chanber, they
shall be kept at opposite ends of the | ock. Wi |l e expl osives and
detonators are being taken through, no ((#en)) persons other than the
| ock tender and the carriers shall be permtted in the | ock.

Sec. 26. RCW 49. 24. 180 and 1941 c 194 s 11 are each anmended to
read as foll ows:

While work is in progress, the enployer shall enploy a conpetent
person who shall make a regul ar inspection at | east once every worKking
day of all engines, boilers, steam pipes, drills, air pipes, air
gauges, air |locks, dynanpos, electric wring, signaling apparatus,
brakes, cages, buckets, hoists, cables, ropes, tinbers, supports, and
all other apparatus and appliances; and he or she shall inmediately
upon di scovery of any defect, report sane in witing to the enpl oyer,
or ((h+s)) the enployer’s agent in charge.

Sec. 27. RCW 49.24.190 and 1941 c 194 s 12 are each anended to
read as foll ows:

No enpl oyee shall ride on any | oaded car, cage or bucket, nor wal k
up or down any incline or shaft while any car, cage or bucket is above
hi m or her.

Sec. 28. RCW 49. 24.220 and 1941 ¢ 194 s 15 are each anmended to
read as fol |l ows:
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(1) No greater quantity of explosives than that which is required
for imedi ate use shall be taken into the working chanber.

(2) Expl osives shall be conveyed in a suitable covered wooden box.

(3) Detonators shall be conveyed in a separate covered wooden box.

(4) Explosives and detonators shall be taken separately into the
cai ssons.

(5) After blasting is conpleted, all explosives and detonators
shall be returned at once to the magazi ne.

(6) No naked light shall be used in the vicinity of open chests or
magazi nes contai ni ng explosives, nor near where a charge is being
pri med.

(7) No tools or other articles shall be carried with the expl osives
or with the detonators.

(8) Al power lines and electric light wires shall be di sconnected
at a point outside the blasting switch before the | oadi ng of holes. No
current by grounding of power or bonded rails shall be allowed beyond
bl asting switch after expl osives are taken in preparatory to bl asting,
and under no circunstances shall grounded current be used for expl odi ng
bl ast s.

(9) Before drilling is commenced on any shift, all remaining holes
shall be examned with a wooden stick for wunexploded charges or
cartridges, and if any are found, sane shall be refired before work
pr oceeds.

(10) No person shall be allowed to deepen holes that have
previ ously contai ned expl osi ves.

(11) Al wires in broken rock shall be carefully traced and search
made for unexpl oded cartridges.

(12) Whenever blasting is being done in a tunnel, at points liable
to break through to where other ((men)) persons are at work, the
foreman or person in charge shall, before any holes are |oaded, give
war ni ng of danger to all persons that may be working where the bl asts
may break through, and he or she shall not allow any holes to be
charged until warning is acknow edged and ((#en)) workers are renoved.

(13) Blasters when testing circuit through charged hol es shall use
sufficient leading wires to be at a safe distance and shall use only
approved types of gal vanoneters. No tests of circuits in charged hol es
shal |l be made until ((#enR)) persons are renoved to safe distance.

(14) No blasts shall be fired wth fuse, except electrically
ignited fuse, in vertical or steep shafts.
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(15) In shaft sinking where the electric current is used for
firing, a separate switch not controlling any electric lights nust be
used for blasting and proper safeguard simlar to those in tunnels nust
be followed in order to insure against premature firing.

Sec. 29. RCW 49.24.230 and 1941 c 194 s 16 are each anended to
read as foll ows:

When firing by electricity frompower or lighting wires, a proper
switch shall be furnished with | ever down when "off".

The switch shall be fixed in a | ocked box to which no person shal
have access except the blaster. There shall be provided flexibl e | eads
or connecting wires not less than five feet in length with one end
attached to the incomng lines and the other end provided wth plugs
that can be connected to an effective ground. After blasting, the
switch | ever shall be pulled out, the wires disconnected and the box
| ocked before any person shall be allowed to return, and shall remain
so | ocked until again ready to bl ast.

In the working chanber all electric light wires shall be provided
with a disconnecting switch, which nust be thrown to disconnect all
current fromthe wres in the working chanber before electric |ight
wires are renoved or the charge expl oded.

Bef ore bl asting the bl aster shall cause a sufficient warning to be
sounded and shall conpel all persons to retreat to a safe shelter
before he or she sets off the blast, and shall permt no one to return
until conditions are safe.

Sec. 30. RCW 49.24.260 and 1941 c 194 s 19 are each anended to
read as foll ows:

All shafting used in pneumatic caissons shall be provided with
| adders, which are to be kept clear and in good condition at all tines.
The di stance between the centers of the rungs of a |adder shall not
exceed fourteen inches and shall not vary nore than one inch in any one
pi ece of shafting. The length of the |adder rungs shall not be |ess
than nine inches. The rungs of the |adder shall in no case be |ess
than three i nches fromthe wall or other obstruction in the shafting or
opening in which the |adder shall be used. Under no circunstances
shall a |adder inclining backward fromthe vertical be installed. A
suitable | adder shall be provided fromthe top of all locks to the
surface.
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Al man shafts shall be lighted at a distance of every ten feet
wi th a guarded i ncandescent | anp.

Al'l outside caisson air | ocks shall be provided with a platformnot
| ess than forty-two i nches wi de, and provided with a guard rail forty-
two i nches high.

All caissons in which fifteen or nore ((#ern)) persons are enpl oyed
shall have two | ocks, one of which shall be used as a man | ock. Man
| ocks and man shafts shall be in charge of a ((man)) person whose duty
it shall be to operate ((said)) the lock and shaft. All caissons nore
than ten feet in dianeter shall be provided with a separate man shaft,
whi ch shall be kept clear and in operating order at all tines.

Locks shall be so | ocated that the di stance between the bottomdoor
and water |evel shall be not less than three feet.

Sec. 31. RCW 49.24.290 and 1941 c 194 s 22 are each anended to
read as foll ows:

In all shafts where ((#en)) persons are hoisted or |owered, an
i ron-bonnet ed cage shall be used for the conveyance of ((#enR)) persons,
but this provision shall not apply to shafts in the process of sinking
or during the dismantling of the shaft after work in the tunnel is
substantially conpl et ed.

Cages shall be provided with bonnets consisting of two steel plates
not | ess than three-sixteenths of an inch in thickness, sloping toward
each side and so arranged that they may be readily pushed upward to
afford egress to persons therein, and such bonnet shall cover the top
of the cage in such manner as to protect persons in the cage from
falling objects.

Cages shall be entirely enclosed on two sides with solid partition
or wire nesh not less than No. 8 U S. Standard gauge, no opening in
whi ch shall exceed two inches.

Cages shall be provided with hanging chains or other simlar
devi ces for hand hol ds.

Every cage shall be provided with an approved safety catch of
sufficient strength to hold the cage with its maxi num| oad at any poi nt
in the shaft.

All parts of the hoisting apparatus, cables, brakes, guides and
fastenings shall be of the nobst substantial design and shall be
arranged for convenient inspection. The efficiency of all safety
devi ces shall be established by satisfactory tests before the cages are
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put into service and at | east once every three nonths thereafter and a
record thereof kept.

The test of the safety catch shall consist of releasing the cage
suddenly in such manner that the safety catches shall have opportunity
to grip the guides.

Sec. 32. RCW 49.24.310 and 1941 c 194 s 24 are each anended to
read as foll ows:

Where tunnels are driven from shafts nore than two hundred and
fifty feet deep, a telephone system shall be established and
mai nt ai ned, comuni cating with the surface at each such shaft, and with
a station or stations readily and quickly accessible to the ((#enr))
persons at the working |evel.

Sec. 33. RCW 49. 24. 370 and 1941 c 194 s 32 are each anended to
read as foll ows:

The director of |abor and i ndustries shall establish such rules and
regul ations as he or she deens primarily necessary for the safety of
t he enpl oyees enployed in tunnels, quarries, caissons and subways and
shal |l be guided by the nost nodern published studies and researches
made by persons or institutions into the correction of the evils
chargeable to inproper safeguards and inspection of the tools,
machi nery, equi pnment and places of work obtaining in the industries
covered by RCW 49. 24. 080 t hrough 49. 24. 380.

Sec. 34. RCW49.26.010 and 1973 ¢ 30 s 1 are each anended to read
as follows:

Ai r-borne asbestos dust and particles, such as those from sprayed
asbestos slurry, asbestos-coated ventilating ducts, and certain other
applications of asbestos are known to produce irreversible | ung damge
and bronchogeni c carcinoma. One Anerican of every four dying in urban
areas of the United States has asbestos particles or dust in his or her
lungs. The nature of this problemis such as to constitute a hazard to
the public health and safety, and shoul d be brought under appropriate
regul ation.

Sec. 35. RCW49.28.100 and 1953 ¢ 271 s 1 are each amended to read
as foll ows:
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It shall be unlawful for any enployer to permt any of his or her
enpl oyees to operate on docks, in warehouses and/or in or on other
waterfront properties any power driven nechanical equipnent for the
pur pose of | oadi ng cargo on, or unl oadi ng cargo from ships, barges, or
other watercraft, or of assisting in such |oading or unloading
operations, for a period in excess of twelve and one-half hours at any
one tinme w thout giving such person an interval of eight hours’ rest:
PROVI DED, HOWEVER, The provisions of this section and RCW 49.28. 110
shal |l not be applicable in cases of energency, including fire, violent
storms, |eaking or sinking ships or services required by the arned
forces of the United States.

Sec. 36. RCW49.32.020 and 1933 ex.s. ¢ 7 s 2 are each anended to
read as foll ows:

In the interpretation of this chapter and in determning the
jurisdiction and authority of the courts of the state of Washi ngton, as
such jurisdiction and authority are herein defined and |limted, the
public policy of the state of Washington i s hereby decl ared as fol | ows:

VWHEREAS, Under prevailing econom c conditions, devel oped with the
ai d of governnmental authority for owners of property to organi ze in the
corporate and other forms of ownership association, the individua
unor gani zed worker is commonly hel pless to exercise actual |iberty of
contract and to protect his or her freedom of |abor, and thereby to
obt ai n acceptabl e ternms and condi ti ons of enpl oynent, wherefore, though
he or she should be free to decline to associate with his or her
fellows, it is necessary that he or she have full freedom of
associ ation, self-organi zation, and designation of representatives of
his or her own choosing, to negotiate the terns and conditions of his
or _her enploynent, and that he or she shall be free frominterference,
restraint, or coercion of enployers of |abor, or their agents, in the
desi gnation of such representatives or in self-organization or in other
concerted activities for the purpose of collective bargaining or other
nmut ual aid or protections; therefore, the follow ng definitions of, and
[imtations upon, the jurisdiction and authority of the courts of the
state of Washington are hereby enact ed.

Sec. 37. RCWA49.32.030 and 1933 ex.s. ¢ 7 s 3 are each amended to
read as fol |l ows:
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Any undertaking or prom se, such as is described in this section,
or any ot her undertaking or promse in conflict with the public policy
declared in RCW 49.32.020, is hereby declared to be contrary to the
public policy of the state of Washi ngton, shall not be enforceable in
any court of the state of Washington, and shall not afford any basis
for the granting of legal or equitable relief by any such court,
i ncludi ng specifically the foll ow ng:

Every undertaking or prom se hereafter nmade, whether witten or
oral, express or inplied, constituting or contained in any contract or
agreenent of hiring or enploynent between any individual, firm
conpany, association, or corporation and any enpl oyee or prospective
enpl oyee of the sanme, whereby((-—)):

(1) Either party to such contract or agreenent undertakes or
prom ses not to join, becone, or remain a nenber of any |abor
organi zation or of any enpl oyer organization; or

(2) Either party to such contract or agreenent undertakes or
prom ses that he or she will wthdraw from an enploynent relation in
the event that he or she joins, becones, or remains a nenber of any
| abor organi zation or of any enpl oyer organization.

Sec. 38. RCW49.32.072 and 1933 ex.s. ¢ 7 s 7 are each anended to
read as foll ows:

No court of the state of Washington or any judge or judges thereof
shal |l have jurisdiction to issue a tenporary or permanent injunction in
any case involving or growing out of a labor dispute, as herein
defined, except after hearing the testinony of witnesses in open court
(with opportunity for cross-exam nation) in support of the allegations
of a conpl ai nt nmade under oath, and testinony in opposition thereto, if
offered, and except after findings of fact by the court, to the
effect((—))

(1) That unlawful acts have been threatened and will be commtted
unl ess restrai ned or have been commtted and will be continued unl ess
restrai ned, but no injunction or tenporary restraining order shall be
i ssued on account of any threat or unlawful act excepting against the
person or persons, association, or organization making the threat or
commtting the unlawful act or actually authorizing or ratifying the
sane after actual know edge thereof;

(2) That substantial and irreparable injury to conplainant’s
property wll follow,
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(3) That as to each itemof relief granted greater injury wll be
inflicted upon conplainant by the denial of relief than wll be
inflicted upon defendants by the granting of relief;

(4) That conpl ai nant has no adequate renedy at |aw, and

(5) That the public officers charged with the duty to protect
conplainant’s property are unable or unwilling to furnish adequate
prot ection.

Such hearing shall be held after due and personal notice thereof
has been given, in such manner as the court shall direct, to all
persons agai nst whomrelief is sought, and also to the chief of those
public officials of the county and city within which the unlawful acts
have been threatened or commtted charged with the duty to protect
conpl ai nant’ s property: PROVIDED, HOANEVER, That if a conpl ai nant shall
al so allege that, unless a tenporary restraining order shall be issued
W t hout notice, a substantial and irreparable injury to conplainant’s
property will be unavoi dabl e, such a tenporary restrai ning order may be
i ssued upon testinony under oath, sufficient, if sustained, to justify
the court in issuing a tenporary injunction upon a hearing after
notice. Such a tenporary restraining order shall be effective for no
| onger than five days and shall becone void at the expiration of
((sat+d)) five days. No tenporary restraining order or tenporary
injunction shall be issued except on condition that conplainant shal
first file an undertaking with adequate security in an anount to be
fixed by the court sufficient to reconpense those enjoined for any
| oss, expense, or danmage caused by the inprovident or erroneous
i ssuance of such order or injunction, including all reasonable costs
(together with a reasonable attorney’s fee) and expense of defense
agai nst the order or against the granting of any injunctive relief
sought in the sane proceedi ng and subsequently denied by the court.

The undertaki ng herein nentioned shall be understood to signify an
agreenent entered into by the conplainant and the surety upon which a
decree may be rendered in the same suit or proceedi ng agai nst ((satd))
the conpl ai nant and surety, upon a hearing to assess danmages of which
hearing conplainant and surety shall have reasonable notice, the
((satd)) conplainant and surety submtting thenselves to the
jurisdiction of the court for that purpose. But nothing herein
contai ned shall deprive any party having a claim or cause of action
under or upon such undertaking from electing to pursue his or_ her
ordinary renmedy by suit at law or in equity.
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Sec. 39. RCW49.32.110 and 1933 ex.s. ¢ 7 s 13 are each anended to
read as foll ows:

( (VWhen—used—in—ths—echapter—and—for—the—purpese—oef—thts
ehapter—)) The definitions in this section apply throughout this
chapter unless the context clearly requires otherw se.

(1) A case shall be held to involve or to grow out of a |abor
di spute when the case involves persons who are engaged in the sane
i ndustry, trade, or occupation; or have direct or indirect interests
therein; or who are enpl oyees of the sanme enpl oyer; or who are nenbers
of the sane or an affiliated organization of enployers or enployees;
whet her such dispute is:. (a) Between one or nore enployers or
associ ations of enployers and one or nore enpl oyees or associ ati ons of
enpl oyees; (b) between one or nore enployers or associations of
enpl oyers and one or nore enpl oyers or associ ati on of enpl oyers; or (c)
bet ween one or nore enpl oyees or association of enployees and one or
nor e enpl oyees or associ ation of enpl oyees; or when the case involves
any conflicting or conpeting interests in a "labor dispute" (({fas
hereirnafter—deft+ned))) of "persons participating or interested" therein
( (as—heretrnatter—detned))).

(2) A person or association shall be held to be a person
participating or interested in a labor dispute if relief is sought
against himor ((it)) her, and if he or ((it)) she is engaged in the
sane industry, trade, craft, or occupation in which dispute occurs, or
has a direct or indirect interest therein or is a nenber, officer, or
agent of any association conposed in whole or in part of enployers or
enpl oyees engaged in such industry, trade, craft, or occupation.

(3) The term "l abor dispute"” includes any controversy concerning
terms or conditions of enployment, or concerning the association or
representation of persons in negotiating, fixing, maintaining,
changing, or seeking to arrange terns or conditions of enploynent,
regardl ess of whether or not the disputants stand in the proximte
relation of enployer and enpl oyee.

Sec. 40. RCW 49. 32.080 and 1971 ¢ 81 s 116 are each anended to
read as foll ows:

Whenever any court of the state of Washi ngton shall issue or deny
any tenporary injunction in a case involving or growi ng out of a |abor
di spute, the court shall, wupon the request of any party to the

proceedings, and on his or her filing the usual bond for costs,
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forthwith certify the entire record of the case, including atranscript
of the evidence taken, to the suprenme court or the court of appeals for
its review. Upon the filing of such record in the suprene court or the
court of appeals, the appeal shall be heard and the tenporary
injunctive order affirmed, nodified, or set aside with the greatest
possi bl e expedition, giving the proceedi ngs precedence over all other
matters except older nmatters of the sanme character.

Sec. 41. RCW49. 36.015 and 1919 ¢ 185 s 2 are each anended to read
as follows:

No restraining order or injunction shall be granted by any court of
this state, or any judge or judges thereof in any case between an
enpl oyer and enpl oyee or between enployer and enpl oyees or between
enpl oyees or between persons enployed and persons seeki ng enpl oynent
i nvol ving or grow ng out of a di spute concerning terns or conditions of
enpl oynent, unl ess necessary to prevent irreparabl e damage to property
or to a personal right or to a property right of the party making the
application, for which injury there is no adequate renedy at |aw, and
such petition must be in witing describing such damage or injury
feared by the applicant, and sworn to by the applicant or ((h+s)) the
applicant’s agent or attorney. No such restraining order or injunction

shall prohibit any such person or persons, whether singly or in
concert, fromterm nating any rel ati on of enpl oynent or fromceasing to
performany work or |abor; or frompaying or giving to, or wthhol ding
from any person engaged in such dispute, any strike benefits or other
noneys or things of value; or fromdoing any act or thing which m ght
lawful |y be done in the absence of such dispute by any party thereto;
nor shall any of the acts specified in this section be considered or
held to be illegal or unlawful in any court of the state.

Sec. 42. RCW49.40.040 and 1919 c 191 s 4 are each anended to read
as follows:

Upon the witten petition of either the enployer or the enpl oyee
setting forth in ordinary and conci se | anguage the facts and questions
in dispute, the director of | abor and industries shall, in person or by
his or her duly authorized deputy, and i s hereby authorized to hear and
determ ne all disputes concerni ng wages earned at seasonal |abor, and
all ow or reject deductions nade fromsuch wages for noneys advanced or
supplies furnished before the wages are earned for noney paid or
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supplies furni shed during the season or for noney paid to third persons
upon the witten order of the enployee.

Sec. 43. RCW49.40.050 and 1919 ¢ 191 s 5 are each anended to read
as follows:

Upon the filing of any such petition, the director of |abor and
i ndustries shall notify the other party to the dispute of the tine and
pl ace when and where such petition will be heard, and may set ((satd))
the petition for a hearing before a regularly appoi nted deputy at such
place in the state as he or she shall determ ne is nost conveni ent for
the parties, and the director or ((h+s)) the director’s deputy shall
have power and authority to i ssue subpoenas to conpel the attendance of
W tnesses and the production of books, papers and records at such
hearing, and to adm ni ster oaths. bedi ence to such subpoenas shall be
enforced by the courts of the county where such hearing is held.

Sec. 44. RCW49.40.060 and 1919 ¢ 191 s 6 are each anended to read
as follows:

The director of |abor and industries, or his or her deputy hol di ng
the hearing shall, after such hearing, determ ne the anmount due from
the enployer to the enpl oyee, and shall make findings of fact and an
award i n accordance therewith, which findings and award shall be filed
in the office of the director and a copy thereof served upon the
enpl oyer and upon the enployee by registered mail directed to their
| ast known post office address.

Sec. 45. RCW 49.44.020 and 1909 c 249 s 424 are each anended to
read as foll ows:

Every person who shall give, offer or promse, directly or
indirectly, any conpensation, gratuity or reward to any duly
constituted representative of a l|abor organization, wth intent to
i nfluence himor _her in respect to any of his or her acts, decisions or
ot her duties as such representative, or to induce himor her to prevent
or cause a stri ke by the enpl oyees of any person or corporation, shal
be guilty of a gross m sdeneanor.

Sec. 46. RCW 49. 44. 030 and 1909 c 249 s 425 are each anended to
read as fol |l ows:
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Every person who, being the duly constituted representative of a
| abor organization, shall ask or receive, directly or indirectly, any
conpensation, gratuity or reward, or any prom se thereof, upon any
agreenent or understanding that any of his or her acts, decisions or
ot her duties as such representative, or any act to prevent or cause a
strike of the enployees of any person or corporation shall be
i nfl uenced thereby, shall be guilty of a gross m sdeneanor.

Sec. 47. RCW 49.44.060 and 1909 c 249 s 426 are each anended to
read as foll ows:

Every person who shall give, offer or promse, directly or
indirectly, any conpensation, gratuity or reward to any agent, enpl oyee
or servant of any person or corporation, with intent to influence his
or her action in relation to his or her principal’s, enployer’'s or
mast er’ s business, shall be guilty of a gross m sdeneanor.

Sec. 48. RCW 49.44.080 and 1909 c 249 s 281 are each anended to
read as foll ows:

Every person who shall willfully and maliciously, either alone or
in conbination with others, break a contract of service or enploynent,
knowi ng or having reasonabl e cause to believe that the consequence of
his or her so doing will be to endanger human life or to cause grievous
bodily injury, or to expose val uabl e property to destruction or serious
injury, shall be guilty of a m sdeneanor.

Sec. 49. RCW49. 46. 040 and 1959 ¢ 294 s 4 are each anended to read
as follows:

(1) The director or ((h+s)) the director’s designated
representatives may investigate and gather data regardi ng the wages,
hours, and ot her conditions and practices of enploynent in any i ndustry
subject to this chapter, and may enter and i nspect such pl aces and such
records (and nake such transcriptions thereof), question such
enpl oyees, and investigate such facts, conditions, practices, or
matters as he or she may deem necessary or appropriate to determ ne
whet her any person has viol ated any provision of this chapter, or which
may aid in the enforcenent of the provisions of this chapter.

(2) Wth the consent and cooperation of federal agencies charged
wth the adm nistration of federal |abor |aws, the director may, for
t he purpose of carrying out ((hts)) the director’s functions and duties
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under this chapter, utilize the services of federal agencies and their
enpl oyees and, notwi thstanding any other provision of law, my
rei nburse such federal agencies and their enployees for services
rendered for such purposes.

(3) Every enployer subject to any provision of this chapter or of
any order issued under this chapter shall nake, keep, and preserve such
records of the persons enployed by hi mor her and of the wages, hours,
and other conditions and practices of enploynment maintained by himor
her, and shall preserve such records for such periods of time, and
shall nake reports therefrom to the director as he or she shall
prescribe by regul ati on as necessary or appropriate for the enforcenent
of the provisions of this chapter or the regul ati ons thereunder.

(4) The director is authorized to nmake such regul ati ons regul ati ng,
restricting, or prohibiting industrial honmework as are necessary or
appropriate to prevent the circunvention or evasi on of and to saf eguard
the m ninum wage rate prescribed in this chapter, and all existing
regul ations of the director relating to industrial honmework are hereby
continued in full force and effect.

Sec. 50. RCW49.46.070 and 1959 ¢ 294 s 7 are each anended to read
as follows:

Every enpl oyer subject to any provision of this chapter or of any
regul ation i ssued under this chapter shall nake, and keep in or about
the prem ses wherein any enployee is enployed, a record of the nane,
address, and occupation of each of his or her enployees, the rate of
pay, and the anount paid each pay period to each such enpl oyee, the
hours worked each day and each work week by such enpl oyee, and such
other information as the director shall prescribe by regulation as
necessary or appropriate for the enforcenment of the provisions of this
chapter or of the regulations thereunder. Such records shall be open
for inspection or transcription by the director or ((hts)) the
director’s authorized representative at any reasonable tine. Every

such enployer shall furnish to the director or to ((hs)) the
director’s authorized representative on denmand a sworn statenent of

such records and information upon fornms prescribed or approved by the
di rector.

Sec. 51. RCW49.46.090 and 1959 ¢ 294 s 9 are each amended to read
as foll ows:
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(1) Any enployer who pays any enployee |ess than wages to which
such enployee is entitled under or by virtue of this chapter, shall be
liable to such enpl oyee affected for the full anount of such wage rate,
| ess any anmount actually paid to such enpl oyee by the enpl oyer, and for
costs and such reasonable attorney’'s fees as nmay be allowed by the
court. Any agreenent between such enpl oyee and the enployer to work
for I ess than such wage rate shall be no defense to such action

(2) At the witten request of any enpl oyee paid | ess than t he wages
to which he or she is entitled under or by virtue of this chapter, the
director may take an assignnment under this chapter or as provided in
RCW 49. 48. 040 of such wage claimin trust for the assigning enployee
and may bring any | egal action necessary to collect such claim and the
enpl oyer shall be required to pay the costs and such reasonable
attorney’s fees as nay be allowed by the court.

Sec. 52. RCW 49.46.100 and 1959 c 294 s 10 are each anended to
read as foll ows:

(1) Any enployer who hinders or delays the director or ((h+s)) the
director’s authorized representatives in the performance of his or her
duties in the enforcenent of this chapter, or refuses to admt the
director or ((h+s)) the director’s authorized representatives to any
pl ace of enploynent, or fails to make, keep, and preserve any records
as required under the provisions of this chapter, or falsifies any such
record, or refuses to nake any record accessible to the director or
((h+s)) the director’s authorized representatives upon demand, or
refuses to furnish a sworn statenent of such record or any other
information required for the proper enforcenent of this chapter to the
director or ((his)) the director’s authorized representatives upon
demand, or pays or agrees to pay wages at a rate less than the rate
appl i cabl e under this chapter, or otherw se violates any provision of
this chapter or of any regulation issued under this chapter shall be
deened in violation of this chapter and shall, upon conviction
therefor, be guilty of a gross m sdeneanor.

(2) Any enployer who discharges or in any other manner
di scri m nat es agai nst any enpl oyee because such enpl oyee has nmade any
conplaint to his or her enployer, to the director, or ((h+s)) the
director’s authorized representatives that he or _she has not been paid
wages in accordance with the provisions of this chapter, or that the
enpl oyer has violated any provision of this chapter, or because such

SB 6164 p. 36



a b~ W N

©O© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

enpl oyee has caused to be instituted or is about to cause to be
instituted any proceedi ng under or related to this chapter, or because
such enployee has testified or is about to testify in any such
proceedi ng shall be deened in violation of this chapter and shall, upon
conviction therefor, be guilty of a gross m sdeneanor.

Sec. 53. RCW49. 46.130 and 1998 ¢ 239 s 2 are each anended to read
as follows:

(1) Except as otherw se provided in this section, no enpl oyer shal
enpl oy any of his or her enployees for a work week |onger than forty
hours unless such enployee receives conpensation for his or her
enpl oynment in excess of the hours above specified at a rate not |ess
than one and one-half tinmes the regular rate at which he or she is
enpl oyed.

(2) This section does not apply to:

(a) Any person exenpted pursuant to RCW49. 46. 010(5). The paynent
of conpensation or provision of conpensatory tinme off in addition to a
salary shall not be a factor in determning whether a person is
exenpt ed under RCW 49. 46. 010(5) (c);

(b) Enpl oyees who request conpensating tine off inlieu of overtine
pay;

(c) Any individual enployed as a seaman whet her or not the seaman
is enployed on a vessel other than an Anerican vessel;

(d) Seasonal enployees who are enployed at concessions and
recreational establishnments at agricultural fairs, including those
seasonal enpl oyees enployed by agricultural fairs, wthin the state
provi ded that the period of enploynent for any seasonal enpl oyee at any
or all agricultural fairs does not exceed fourteen working days a year;

(e) Any individual enployed as a notion picture projectionist if
that enployee is covered by a contract or «collective bargaining
agreenent which regul ates hours of work and overtinme pay;

(f) An individual enployed as a truck or bus driver who is subject
to the provisions of the Federal Motor Carrier Act (49 U S.C. Sec. 3101
et seq. and 49 U . S.C. Sec. 10101 et seq.), if the conpensation system
under which the truck or bus driver is paid includes overtine pay,
reasonably equi valent to that required by this subsection, for working
| onger than forty hours per week;

(g) Any individual enployed:. (i) On a farm in the enploy of any
person, in connection with the cultivation of the soil, or in
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connection with raising or harvesting any agricultural or horticultural
commodi ty, including raising, shearing, feeding, caring for, training,
and managenent of |ivestock, bees, poultry, and furbearing ani mals and
wildlife, or in the enploy of the owner or tenant or other operator of
a farm in connection with the operation, nmanagenent, conservation

i nprovenent, or maintenance of such farmand its tools and equi pnent;
or (ii) in packing, packaging, grading, storing or delivering to
storage, or to market or to a carrier for transportation to market, any
agricultural or horticultural comodity; or (iii) in conmercial
canni ng, comercial freezing, or any other comrercial processing, or
W th respect to services perforned in connection wth the cultivation,
rai sing, harvesting, and processing of oysters or in connection with
any agricultural or horticultural commodity after its delivery to a
termnal market for distribution for consunption;

(h) Any industry in which federal |aw provides for an overtine
paynment based on a work week other than forty hours. However, the
provisions of the federal |aw regarding overtine paynent based on a
wor k week ot her than forty hours shall neverthel ess apply to enpl oyees
covered by this section without regard to the existence of actua
federal jurisdiction over the industrial activity of the particular
enployer within this state. For the purposes of this subsection
"I ndustry" means a trade, business, industry, or other activity, or
branch, or group thereof, in which individuals are gainfully enpl oyed
(section 3(h) of the Fair Labor Standards Act of 1938, as anended
(Public Law 93-259);

(1) Any hours worked by an enpl oyee of a carrier by air subject to
the provisions of subchapter Il of the Railway Labor Act (45 U S. C
Sec. 181 et seq.), when such hours are voluntarily worked by the
enpl oyee pursuant to a shift-trading practice under which the enpl oyee
has the opportunity in the same or in other work weeks to reduce hours
wor ked by voluntarily offering a shift for trade or reassignnent.

(3) No enpl oyer shall be deened to have viol ated subsection (1) of
this section by enploying any enployee of a retail or service
establishment for a work week in excess of the applicable work week
specified in subsection (1) of this section if:

(a) The regular rate of pay of the enployee is in excess of one and
one-half tinmes the mninmum hourly rate required under RCW 49. 46. 020;
and
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(b) Mre than half of the enployee’s conpensation for a
representative period, of not Iless than one nonth, represents
comm ssi ons on goods or services.

In determning the proportion of conpensation representing
commi ssions, all earnings resulting fromthe application of a bona fide
commission rate is to be deened conm ssions on goods or services
wi thout regard to whether the conmputed conm ssions exceed the draw or
guar ant ee.

(4) No enployer of comm ssioned sal espeople primarily engaged in
the business of selling autonobiles, trucks, recreational vessels,
recreational vessel trailers, recreational vehicle trailers,
recreational canpers, manufactured housing, or farm inplenents to
ultimate purchasers shall violate subsection (1) of this section with
respect to such conm ssioned salespeople if the comm ssioned
sal espeopl e are paid the greater of:

(a) Conpensation at the hourly rate, which may not be | ess than the
rate required under RCW 49.46.020, for each hour worked up to forty
hours per week, and conpensation of one and one-half tinmes that hourly
rate for all hours worked over forty hours in one week; or

(b) A straight comm ssion, a salary plus comm ssion, or a salary
pl us bonus applied to gross sal ary.

(5 No public agency shall be deenmed to have violated subsection
(1) of this section with respect to the enploynment of any enpl oyee in
fire protection activities or any enployee in |aw enforcenent
activities (including security personnel in correctional institutions)
if: (a) Inawrk period of twenty-eight consecutive days the enpl oyee
receives for tours of duty which in the aggregate exceed two hundred
forty hours; or (b) in the case of such an enployee to whom a work
period of at |east seven but |ess than twenty-eight days applies, in
his or her work period the enpl oyee receives for tours of duty which in
t he aggregate exceed a nunmber of hours which bears the sane ratio to
t he nunber of consecutive days in his or her work period as two hundred
forty hours bears to twenty-ei ght days; conpensation at a rate not | ess
than one and one-half tines the regular rate at which he or she is
enpl oyed.

Sec. 54. RCWA49.48.010 and 1971 ex.s. ¢ 55 s 1 are each anended to
read as fol |l ows:
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(1) When any enpl oyee shall cease to work for an enpl oyer, whet her
by discharge or by voluntary w thdrawal, the wages due him or her on
account of his or her enploynent shall be paid to himor her at the end
of the established pay period: PROVIDED, HOAEVER, That this paragraph
shal | not apply when workers are engaged i n an enpl oynent that normal |y
involves working for several enployers in the sane industry
i nt erchangeabl y, and the several enployers or sone of themcooperate to
establish a plan for the weekly paynent of wages at a central place or
pl aces and in accordance with a unified schedul e of paydays providing
for at | east one payday each week; but this subsection shall not apply
to any such plan until ten days after notice of their intention to set
up such a plan shall have been given to the director of |abor and
i ndustries by the enployers who cooperate to establish the plan; and
havi ng once been established, no such plan can be abandoned except
after notice of their intention to abandon such plan has been given to
the director of |abor and industries by the enployers intending to
abandon the plan: PROVIDED FURTHER, That the duty to pay an enpl oyee
forthwith shall not apply if the | abor-managenent agreenment under which
t he enpl oyee has been enpl oyed provi des ot herw se.

(2) I't shall be unlawful for any enployer to withhold or divert any
portion of an enpl oyee’s wages unless the deduction is:

((H)) (a) Required by state or federal |aw, or

((2)) (b) Specifically agreed upon orally or in witing by the
enpl oyee and enpl oyer; or

((63))) (c) For nedical, surgical or hospital care or service,
pursuant to any rule or regulation: PROVI DED, HOWEVER, That the
deduction is openly, clearly and in due course recorded in the
enpl oyer’ s books and records.

( (Paragraphthree)) (3) Subsection (2) of this section shall not be
construed to affect the right of any enpl oyer or forner enpl oyer to sue
upon or collect any debt owed to ((satd)) the enployer or forner
enpl oyer by his or her enployees or fornmer enpl oyees.

Sec. 55. RCW49.48.030 and 1971 ex.s. ¢ 55 s 3 are each anended to
read as foll ows:

In any action in which any person is successful in recovering
j udgnent for wages or salary owed to himor her, reasonable attorney’s
fees, in an amount to be determned by the court, shall be assessed
agai nst ((said)) the enployer or former enployer: PROVIDED, HOWEVER
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That this section shall not apply if the amobunt of recovery is |ess
than or equal to the anount admtted by the enployer to be ow ng for
((satd)) wages or salary.

Sec. 56. RCW49.48.050 and 1935 ¢ 96 s 2 are each anended to read
as follows:

Not hi ng herein contained shall be construed to limt the authority
of the prosecuting attorney of any county to prosecute actions, both
civil and crimmnal, for such violations of RCW 49.48.040 through
49.48.080 as may come to his or her know edge, or to enforce the
provi si ons hereof independently and wi thout specific direction of the
director of |abor and industries.

Sec. 57. RCWA49.48.060 and 1971 ex.s. ¢ 55 s 4 are each anended to
read as foll ows:

(1) If uponinvestigation by the director, after taking assignnents
of any wage cl ai munder RCW49.48.040, it appears to the director that
the enployer is representing to his or _her enployees that he or she is
able to pay wages for their services and that the enployees are not
being paid for their services, the director may require the enpl oyer to
give a bond in such sumas the director deens reasonabl e and adequate
in the circunstances, with sufficient surety, conditioned that the
enployer will for a definite future period not exceeding six nonths
conduct his or her business and pay his or her enpl oyees in accordance
with the laws of the state of Wshi ngton.

(2) If wthin ten days after demand for such bond the enployer
fails to provide the sane, the director may commence a suit agai nst the
enpl oyer in the superior court of appropriate jurisdiction to conpel
hi mor her to furnish such bond or cease doi ng busi ness until he or she
has done so. The enpl oyer shall have the burden of proving the anount
t hereof to be excessive.

(3) If the court finds that there is just cause for requiring such
bond and that the same is reasonable, necessary or appropriate to
secure the pronpt paynent of the wages of the enployees of such
enployer and his or her conpliance wth RCW 49.48.010 through
49. 48. 080, the court shall enjoin such enployer fromdoi ng business in
this state until the requirenent is nmet, or shall nmake other, and may
make further, orders appropriate to conpel conpliance with the
requi renent.
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Upon being informed of a wage cl ai m agai nst an enpl oyer or forner

enpl oyer, the director shall, if such claim appears to be just,
i mredi ately notify the enpl oyer or former enployer, of such claim by
mai | . |f the enployer or fornmer enployer fails to pay the claimor

make sati sfactory explanation to the director of his or her failure to
do so, within thirty days thereafter, the enployer or former enployer
shall be liable to a penalty of ten percent of that portion of the
claim found to be justly due. The director shall have a cause of
action agai nst the enpl oyer or former enployer for the recovery of such
penalty, and the sane may be included in any subsequent action by the
director on ((said)) the wage claim or may be exercised separately
after adjustnent of such wage claimwthout court action.

Sec. 58. RCW49.48.090 and 1909 ¢ 32 s 1 are each anended to read
as follows:

No assignnent of, or order for, wages to be earned in the future to
secure a loan of less than three hundred dollars, shall be valid
agai nst an enployer of the person making ((satd)) the assignnent or
order unl ess ((said)) the assignment or order is accepted in witing by
the enpl oyer, and ((said)) the assignnment or order, and the acceptance
of the same, have been filed and recorded with the county auditor of
the county where the party making ((satd)) the assignnent or order
resides, if aresident of the state, or in which he or she is enpl oyed,
if not a resident of the state.

Sec. 59. RCW49.48.120 and 1981 ¢ 333 s 2 are each anended to read
as follows:

If at the tinme of the death of any person, his or her enployer is
i ndebted to himor her for work, |abor, and services perforned, and no
executor or adm nistrator of his or her estate has been appoi nted, such
enpl oyer shall upon the request of the surviving spouse forthw th pay
((said)) the indebtedness, in such an anmount as nay be due not
exceedi ng the sumof two thousand five hundred dollars, to the ((satd))
surviving spouse or if the decedent | eaves no surviving spouse, then to
the child or children, or if no children, then to the father or nother
of ((satd)) the decedent: PROVIDED, HOANEVER, That if by virtue of a
comunity property agreenent between the decedent and the surviving
spouse, which neets the requirenents of RCW 26.16.120, the right to

such i ndebt edness becane t he sol e property of the surviving spouse upon
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the death of the decedent, the enployer shall pay to the surviving
spouse the total of such i ndebtedness or that portion which is governed
by the conmmunity property agreenent upon presentation of ((satd)) the
agreenent acconpani ed by affidavit of the surviving spouse stating that
such agreenent was executed in good faith between the parties thereto
and had not been rescinded by the parties prior to the death of the
decedent: PROVI DED FURTHER, That in all cases the enployer shal
require proof of claimant’s rel ationship to decedent by affidavit, and
shall require claimant to acknow edge receipt of such paynent in
witing. Any paynents nmade by an enpl oyer pursuant to the provisions
of RCW 49.48. 115 and 49.48. 120 shall operate as a full and conplete
di scharge of the enpl oyer’s indebtedness to the extent of ((satd)) the
paynent, and no enployer shall thereafter be liable therefor to the
decedent’s estate, or the decedent’s executor or admnistrator
thereafter appointed. The enployer may al so pay the i ndebt edness upon
presentation of an affidavit as provided in RCW 11.62.010.

Sec. 60. RCW49.48.150 and 1992 ¢ 177 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout RCW 49.48. 160 t hrough 49. 48. 190.

(1) "Conm ssion" neans conpensation paid a sal es representative by
a principal in an anount based on a percentage of the dollar anmount of
certain orders for or sales of the principal’s product.

(2) "Principal"” means a person, whether or not the person has a
permanent or fixed place of business in this state, who:

(a) Manufactures, produces, inports, or distributes a product for
sale to custoners who purchase the product for resale;

(b) Uses a sales representative to solicit orders for the product;
and

(c) Conpensates the sales representative in whole or in part by
conmi ssi on.

(3) "Sales representative" nmeans a person who solicits, on behalf
of a principal, orders for the purchase at whol esal e of the principal’s
product, but does not include a person who pl aces orders for his or her
own account for resale, or purchases for his or her own account for
resale, or sells or takes orders for the direct sale of products to the
ultimate consuner.
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Sec. 61. RCW49.52.010 and 1975 ¢ 34 s 1 are each anended to read
as follows:

All noneys collected by any enployer from his or ((+ts)) her
enpl oyees and all noney to be paid by any enployer as his or her
contribution for furnishing, either directly, or through contract, or
arrangenent wth a hospital association, corporation, firm or
i ndi vidual, of nedicine, nedical or surgical treatnent, nursing,
hospi tal service, anbul ance service, dental service, burial service, or
any or all of the above enunerated services, or any other necessary
service, contingent upon sickness, accident or death, are hereby
declared to be a trust fund for the purposes for which the sane are
collected. The trustees (or their admnistrator, representative, or
agent under direction of the trustees) of such fund are authorized to
take such action as is deenmed necessary to ensure that the enployer
contributions are made including, but not limted to filing actions at
law, and filing liens against noneys due to the enployer from the
performance of |abor or furnishing of materials to which the enpl oyees

contributed their services. ( ( Sueh—t+ust—Fund—+s—subjeect—to—the
provi-stons—ef—echapter—48-52RCAH))

Sec. 62. RCW49.52.020 and 1975 ¢ 34 s 2 are each anended to read
as follows:

I n case any enpl oyer coll ecting noneys fromhis or her enpl oyees or
maki ng contributions to any type of benefit plan for any or all of the
pur poses specified in RCW 49.52.010, shall enter into a contract or
arrangenent with any hospital association, corporation, firm or
individual, to furnish any such service to its enployees, the
associ ation, corporation, firm or individual contracting to furnish
such services, shall have a lien upon such trust fund prior to all
other liens except taxes. The lien hereby created shall attach from
the date of the arrangenent or contract to furnish such services and
may be foreclosed in the manner provided by |aw for the forecl osure of
other liens on personal property.

Sec. 63. RCW49.52.050 and 1941 ¢ 72 s 1 are each anended to read
as follows:

Any enpl oyer or officer, vice principal or agent of any enpl oyer,
whet her ((said)) the enployer be in private business or an elected
public official, who._
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(1) Shall collect or receive fromany enpl oyee a rebate of any part
of wages theretofore paid by such enployer to such enpl oyee; or

(2) WIlfully and with intent to deprive the enpl oyee of any part
of his or her wages, shall pay any enpl oyee a | ower wage than the wage
such enployer is obligated to pay such enployee by any statute,
ordi nance, or contract; or

(3) Shall willfully make or cause another to nmake any fal se entry
in any enployer’s books or records purporting to show the paynent of
nore wages to an enpl oyee than such enpl oyee received; or

(4) Being an enpl oyer or a person charged with the duty of keeping
any enpl oyer’s books or records shall willfully fail or cause another
to fail to show openly and clearly in due course in such enployer’s
books and records any rebate of or deduction fromany enpl oyee’ s wages;
or

(5) Shall willfully receive or accept from any enpl oyee any fal se
recei pt for wages;

Shal|l be guilty of a m sdeneanor.

Sec. 64. RCWA49.52.070 and 1939 c¢ 195 s 3 are each anended to read
as follows:

Any enployer and any officer, vice principal or agent of any
enpl oyer who shall violate any of the provisions of subdivisions (1)
and (2) of RCW 49.52.050 shall be liable in a civil action by the
aggrieved enployee or his or her assignee to judgnent for twice the
anmount of the wages unlawfully rebated or withheld by way of exenplary
damages, together wth costs of suit and a reasonable sum for
attorney’s fees: PROVIDED, HOAEVER, That the benefits of this section
shal |l not be avail able to any enpl oyee who has knowi ngly submtted to
such vi ol ati ons.

Sec. 65. RCW49.52.090 and 1935 ¢ 29 s 1 are each anended to read
as follows:

Every person, whether as a representative of an awardi ng or public
body or officer, or as a contractor or subcontractor doi ng public work,
or agent or officer thereof, who takes or receives, or conspires wth
another to take or receive, for his or her own use or the use of any
ot her person acting with himor her any part or portion of the wages
paid to any | aborer, ((werkman)) worker or nmechanic, including a piece
wor ker and wor ki ng subcontractor, in connection with services rendered
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upon any public work within this state, whether such work is done
directly for the state, or public body or officer thereof, or county,
city and county, city, town, township, district or other politica
subdivision of the ((satd)) state or for any contractor or
subcontractor engaged in such public work for such an awarding or
public body or officer, shall be guilty of a gross m sdeneanor.

Sec. 66. RCW 49.56.010 and Code 1881 s 1972 are each anended to
read as foll ows:

In all assignnents of property made by any person to trustees or
assi gnees on account of the inability of the person at the tine of the
assignnment to pay his or her debts, or in proceedings in insolvency,
t he wages of the m ners, nechanics, ((salesnen)) sal espeople, servants,
clerks or |aborers enployed by such persons to the anmount of one
hundred dollars, each, and for services rendered within sixty days
previously, are preferred clains, and nust be paid by such trustees or
assi gnees before any other creditor or creditors of the assignor.

Sec. 67. RCW 49.56.030 and Code 1881 s 1974 are each anended to
read as foll ows:

In cases of executions, attachnents and wits of simlar nature
i ssued against any person, except for clains for |abor done, any
m ners, mechanics, salesnen, servants, clerks and |aborers who have
cl ai rs agai nst the defendant for |abor done, may give notice of their
clainms and the anmount thereof, sworn to by the person nmeking the claim
to the creditor and the officer executing either of such wits at any
time before the actual sale of property levied on, and unless such
claimis disputed by the debtor or a creditor, such officer nust pay to
such person out of the proceeds of the sale, the anpbunt each is
entitled to receive for services rendered within sixty days next
preceding the levy of the wit, not exceeding one hundred dollars. |If
any or all the clains so presented and claimng preference under this
chapter, are disputed by either the debtor or a creditor, the person
presenting the sanme nust commence an action within ten days fromthe
recovery thereof, and nust prosecute his or her action with due
diligence, or be forever barred fromany claimof priority of paynent
thereof; and the officer shall retain possession of so nmuch of the
proceeds of the sale as may be necessary to satisfy such claim wuntil
the determ nation of such action; and in case judgnent be had for the
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claimor any part thereof, carrying costs, the costs taxable therein
shall |ikew se be a preferred claimwith the same rank as the original
claim

Sec. 68. RCW49.64.030 and 1953 ¢ 45 s 1 are each anended to read
as follows:

Not wi t hst andi ng t he provisions of RCW 26.16. 030, whenever paynent
or refund is made to an enployee, forner enployee, or his or her
beneficiary or estate pursuant to and in full conpliance wwth a witten
retirenment, death or other enpl oyee benefit plan or savings plan, such
paynment or refund shall fully discharge the enpl oyer and any trustee or
i nsurance conpany maki ng such paynent or refund fromall adverse cl ai ns
thereto unl ess, before such paynent or refund is made, the enpl oyer or
former enployer, where the paynent is nmade by the enployer or forner
enpl oyer, has received at its principal place of business within this
state, witten notice by or on behalf of some other person that such
ot her person clains to be entitled to such paynent or refund or sone
part thereof, or where a trustee or insurance conpany is meking the
paynment, such notice has been received by the trustee or insurance
conpany at its home office or its principal place of business wthin
this state, and if none, such notice nay be made on the secretary of
state: PROVIDED, HONEVER, That not hi ng contained in this section shall
affect any claimor right to any such paynent or refund or part thereof
as between all persons other than enployer and the trustee or insurance
conpany maki ng such paynent or refund.

Sec. 69. RCW49.66.020 and 1973 2nd ex.s. ¢ 3 s 2 are each anended
to read as foll ows:

As used in this chapter:

(1) "Health care activity" includes any hospital, nursing hone,
institution, agency or establishnent, exclusive of those operated by
the state, its municipalities, or political subdivisions, having for
one of its principal purposes the preservation of health or the care of
sick, aged or infirm persons.

(2) "Bargaining unit" includes any group of enployees of a health
care activity having substantially conmon interests wth respect to
wor ki ng condi tions. The conposition of a bargaining unit may be
det erm ned by common consent between an enpl oyer and its enpl oyees, or,
in the event either party shall apply to the director of |abor and
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industries for a determ nation of the conposition of a bargaining unit,
it shall be determned by the director of |abor and industries or his
or her delegated representative. No bargaining unit shall be found
appropriate if it includes guards together with other enployees.

(3) "Enpl oyee" includes any regi stered nurse or |licensed practi cal
nurse or service personnel performng services for wages for a health
care activity. The term shall not apply to a nenber of a religious
order assigned to a health care activity by the order as a part of his
or _her obligations to it; nor shall it apply to persons perform ng
services in connection with healing by prayer or spiritual neans al one
in accordance with the tenets and practices of recognized church or
religious denom nations by adherents thereof; nor shall it apply to
supervi sors.

(4) "Enpl oyer" includes any person, agency, corporation, conpany or
ot her organi zation engaged in the operation of a health care activity,
whet her for profitable or charitabl e purposes.

(5) "Supervisor" nmeans any individual having authority, in the
interest of the enployer, to hire, transfer, suspend, lay off, recall,
pronote, discharge, assign, reward, or discipline other enployees, or
responsibly to direct them or to adjust their grievances, or
effectively to recomend such action, if in connection with the
foregoi ng the exercise of such authority is not of a nerely routine or
clerical nature, but requires the use of independent |udgnent.
Supervisor includes registered nurses only if adm ni strative
supervision is his or her primary duty and activity.

(6) "Guard" neans any individual enployed as a guard to enforce
agai nst enpl oyees and other persons rules to protect property of the
enpl oyer or to protect the safety of persons on the enployer’s
prem ses.

(7) "Director” nmeans the director of the departnment of |abor and
i ndustri es.

(8) "Departnent"” neans the departnent of |abor and industries.

Sec. 70. RCW49.66.030 and 1973 2nd ex.s. ¢ 3 s 3 are each anended
to read as foll ows:

An enpl oyee association shall be deenmed the properly designated
representative of a bargaining unit when it can show evidence that
bargaining rights have been assigned to it by a majority of the
enpl oyees in the bargaining unit. Should questions arise concerning
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the representative status of any enployee organization claimng to
represent a bargaining unit of enployees, upon petition by such an
organi zation, it shall be the duty of the director, acting by hinself
or herself or through a designee to investigate and determ ne the

conposition of the organization. Any organization found authorized by
not less than thirty percent of the enployees of a bargaining unit
shall be eligible to apply for an election to determne its rights to
represent the unit. If nore than one organization shall claimto
represent any unit, the director, or ((h+s)) the director’s designee,
may conduct an election by secret ballot to determne which
organi zation shall be authorized to represent the unit. |In order to be
certified as a bargai ning representative, an enpl oyee organi zati on nust
receive, in a secret ballot election, votes froma majority of the
enpl oyees who vote in the el ection, except that nothing in this section
shall prohibit the voluntary recognition of a |abor organization as a
bar gai ni ng representative by an enpl oyer upon a show ng of reasonable
proof of majority. In any election held pursuant to this section
there shall be a choice on the ballot for enployees to designate that
they do not wish to be represented by any bargaining representative.
No representation el ection shall be directed in any bargaining unit or
any subdivision thereof wthin which, in the preceding twelve-nonth
period, a valid election has been held. Thirty percent of the
enpl oyees of an enployer may file a petition for a secret ball ot
el ection to ascertai n whet her the enpl oyee organi zati on whi ch has been
certified or is currently recognized by their enployer as their
bar gai ni ng representative is nolonger their bargaining representative.

No enpl oyee organi zation shall be certified as the representative
of enployees in a bargaining unit of guards, if such organization
admts to nenbership, or is affiliated directly or indirectly with an
organi zati on which admts to nenbership, enployees other than guards.
The determ nation shall be based upon a plurality of votes cast in such
el ection, and shall remain in effect for a period of not |ess than one
year. |In determ ning appropriate bargaining units, the director shal
[imt such units to groups consisting of registered nurses, licensed
practical nurses or service personnel: PROVIDED, HOMNEVER, That if a
maj ority of each such classification desires inclusion within a single
bargai ning unit, they may conbine into a single unit.
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Sec. 71. RCW49.66.050 and 1973 2nd ex.s. ¢ 3 s 4 are each anended
to read as foll ows:

It shall be an unfair | abor practice and unl awful, for any enpl oyee
organi zation or its agent to:

(1) Restrain or coerce. (a) Enployees in the exercise of their
right to refrain from self-organization, or (b) an enployer in the
selection of its representatives for purposes of collective bargaining
or the adjustnment of grievances;

(2) Cause or attenpt to cause an enployer to discrimnate agai nst
an enployee in violation of subsection (3) of RCW 49.66.040 or to
di scrim nate against an enployee with respect to whom nenbership in
such organi zation has been denied or term nated on sonme ground ot her
than his or her failure to tender the periodic dues and initiation fees
uniformy required as a condition of acquiring or retaining nmenbership;

(3) Refuse to neet and bargain in good faith with an enployer
provided it is the duly designated representative of the enployer’s
enpl oyees for purposes of collective bargaining;

(4) Require of enpl oyees covered by a union security agreenent the
paynment, as a condition precedent to becomng a nenber of such
organi zation, of a fee in an anount which the director finds excessive
or discrimnatory under all the circunstances. I n making such a
finding, the director shall consider, anong other rel evant factors, the
practices and custons of |abor organizations in the particular
i ndustry, and the wages currently paid to the enpl oyees affected;

(5) Cause or attenpt to cause an enployer to pay or deliver or
agree to pay or deliver any noney or other thing of value, in the
nature of an exaction, for services which are not performed or not to
be perforned;

(6) Enter into any contract or agreenent, express or inplied,
wher eby an enpl oyer or other person ceases or refrains, or agrees to
cease or refrain, from handling, wusing, selling, transporting or
otherwi se dealing in any of the products or services of any other
enpl oyer or person, or to cease doing business with any other enpl oyer
or person, and any such contract or agreenment shall be unenforceabl e
and void; or

(7) Engage in, or induce or encourage any individual enployed by
any enpl oyer or to engage in, an activity prohibited by RCW49. 66. 060.
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Sec. 72. RCW49.66.060 and 1972 ex.s. ¢ 156 s 6 are each anended
to read as foll ows:

No enpl oyee organi zation, bargaining representative, person or
enpl oyee shall authorize, sanction, engage in, or participate in a
strike (including but not limted to a concerted work stoppage of any
ki nd, concerted sl owdown or concerted refusal or failure to report for
work or perform work) or picketing against an enployer under any
ci rcunst ances, whether arising out of a recognition di spute, bargaining
I npasse or otherw se: PROVI DED, That nothing in this section shal
prohibit picketing or other publicity for the sole purpose of
truthfully advising the public of the existence of a dispute with the
enpl oyer, unless an effect of such picketing or other publicity is:
(a) To induce any enpl oyee of the enployer or any other individual, in
the course of his or her enploynent, not to pick up, deliver or
transfer goods, not to enter the enpl oyer’s prem ses, or not to perform
services; or (b) to induce such an enpl oyee or individual to engage in
a strike.

Sec. 73. RCW49.66.080 and 1973 2nd ex.s. ¢ 3 s 6 are each anended
to read as foll ows:

The director shall have the power to make such rules and
regulations not inconsistent wth this chapter, including the
establishment of procedures for the hearing and determ nation of
charges alleging unfair |abor practices, and for a determ nation on
application by either party when an i npasse has arisen, and as ((he))
the director shall determ ne are necessary to effectuate its purpose
and to enable himor her to carry out its provisions.

Sec. 74. RCW49.66.090 and 1973 2nd ex.s. ¢ 3 s 7 are each anended
to read as foll ows:

In the event that a health care activity and an enployees’
bargai ning unit shall reach an i npasse, the matters in dispute shall be
submtted to a board of arbitration conposed of three arbitrators for

final and binding resolution. The board shall be selected in the
foll ow ng manner: Wthin ten days, the enployer shall appoint one
arbitrator and the enpl oyees shall appoint one arbitrator. The two

arbitrators so selected and naned shall wthin ten days agree upon and
select the nanme of a third arbitrator who shall act as ((eharrman))
chair. If, upon the expiration of the period allowed therefor the

p. 51 SB 6164



A W DN P

©O© 00 N O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

arbitrators are unable to agree on the selection of athird arbitrator,
such arbitrator shall be appointed at the request of either party in
accordance with the provisions of RCW7.04. 050 and he or she shall act
as ((ehatrrman)) chair of the arbitration board.

Sec. 75. RCW49.70.170 and 1999 ¢ 309 s 917 are each anended to
read as foll ows:

(1) The worker and comunity right to know fund is hereby
established in the custody of the state treasurer. The depart nent
shal |l deposit all noneys received under this chapter in the fund
Moneys in the fund may be spent only for the purposes of this chapter
follow ng | egi sl ati ve appropriation. Disbursenents fromthe fund shal
be on aut horization of the director or the director’s designee. During
the 1999-2001 fiscal biennium noneys in the fund may al so be used by
the mlitary departnent for the purpose of assisting the state
enmer gency response conm ssi on and coordi nati ng | ocal energency pl anni ng
activities. The fund is subject to the allotnent procedure provided
under chapter 43.88 RCW

(2) The departnent shall assess each enployer who reported ten
t housand four hundred or nore worker hours in the prior cal endar year
an annual fee to provide for the inplenentation of this chapter. The
departnent shall promul gate rules establishing a fee schedule for al
enpl oyers who reported ten thousand four hundred or nore worker hours
in the prior calendar year and are engaged in business operations
having a standard industrial classification, as designated in the
standard industrial classification manual prepared by the federal
of fi ce of managenent and budget, w thin maj or group nunbers 01 t hrough
08 (agriculture and forestry i ndustries), nunbers 10 t hrough 14 (m ni ng
i ndustries), nunbers 15 through 17 (construction industries), nunbers
20 through 39 (manufacturing industries), nunbers 41, 42, and 44
t hrough 49 (transportati on, communi cations, electric, gas, and sanitary
services), nunber 75 (autonotive repair, services, and garages), nunber
76 (m scell aneous repair services), nunber 80 (health services), and
nunmber 82 (educational services). The departnent shall establish the
annual fee for each enployer who reported ten thousand four hundred or
nmore worker hours in the prior calendar year in industries identified
by this section, provided that fees assessed shall not be nore than two
dollars and fifty cents per full tinme equival ent enpl oyee. The annual
fee shall not exceed fifty thousand dollars. The fees shall be
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coll ected solely fromenpl oyers whose industries have been identified
by rule under this chapter. The departnent shall pronulgate rules
allowi ng enployers who do not have hazardous substances at their
wor kpl ace to request an exenption from the assessnent and shal
establish penalties for fraudulent exenption requests. Al fees
col |l ected by the departnent pursuant to this section shall be collected
in a cost-efficient manner and shall be deposited in the fund.

(3) Records required by this chapter shall at all tines be open to
the inspection of the director, or ((h+s)) the director’s designee
including, the traveling auditors, agents or assistants of the
departnent provided for in RCW 51.16.070 and 51.48.040. The
i nformati on obtai ned fromenpl oyer records under the provisions of this
section shall be subject to the sane confidentiality requirenents as
set forth in RCW51. 16. 070.

(4) An enployer may appeal the assessnent of the fee or penalties
pursuant to the procedures set forth in Title 51 RCWand acconpanyi ng
rul es except that the enployer shall not have the right of appeal to
superior court as provided in Title 51 RCW The enpl oyer fromwhomt he
fee or penalty is demanded or enforced, may however, within thirty days
of the board of industrial insurance appeal’s final order, pay the fee
or penalty under witten protest setting forth all the grounds upon
whi ch such fee or penalty is clained to be unlawful, excessive or
otherwi se inproper and thereafter bring an action in superior court
agai nst the departnent to recover such fee or penalty or any portion of
the fee or penalty which was paid under protest.

(5) Repaynent shall be nmade to the general fund of any noneys
appropriated by law in order to inplenent this chapter.

~-- END ---
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