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S-3667.1

SENATE BI LL 6204

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Senators Fairley, Costa, Kline and Kohl-Wlles

Read first time 01/10/2000. Referred to Comrmittee on Labor & Workforce
Devel opnent .

AN ACT Relating to victins of violence; anmending RCW 49. 78. 005,
49.78. 020, 49.78.070, and 49.78.080; adding a new section to chapter
49.78 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. Donestic violence, harassnent, sex of fenses,
and vi ol ent of fenses continue to be pervasive in our society. Victins
of violence may be fired fromor forced to quit their enploynent to
take tinme off to obtain nedical care or | egal assistance. It is in the
public interest that victins of violence be able to secure their
personal safety, mnimze their physical and enotional injuries,
maintain their financial independence, and reduce the sonetines
devast ati ng econom ¢ consequences of such viol ence. For these reasons,
it is the intent of the legislature that victins of violence be
entitled to take reasonable | eave to seek nedical treatnent, prepare
for and attend court proceedi ngs, and obtain other relevant services.

NEW SECTION. Sec. 2. A new section is added to chapter 49.78 RCW
to read as foll ows:
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(1) (a) An enployee who is a victimof violence shall be entitled to
| eave for one or nore of the follow ng purposes: (i) To receive
medi cal treatnment; (ii) to prepare for and attend court proceedi ngs; or
(1i1) to obtain services to renedy a crisis resulting from donestic
vi ol ence, harassnent, a sex offense, or a violent offense.

(b) The leave required by this subsection (1) may be unpaid.

(2)(a) An enployee who is a victimof violence shall be entitled to
use his or her accrued personal |eave, sick |eave, and vacation | eave,
if any, for the purposes set forth in subsection (1) of this section.

(b) An enpl oyer shall grant | eave under this subsection (2) subject
only to the usual terns and conditions under whi ch personal |eave, sick
| eave, and vacation | eave are granted. These terns and conditions may
include, by way of example and not |imtation, paynent of wages,
continuation of benefits, or authorization.

(3) Neither subsection (1) nor (2) of this sectionis violated if
the request for leave is not comunicated to the enployer within a
reasonabl e time under the circunstances.

(4) Leave taken under subsection (1) or (2) of this section nay be
taken on a reduced |eave schedule subject to the approval of the

enpl oyer.

Sec. 3. RCW49.78.005 and 1997 ¢ 16 s 1 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, the
departnment shall cease to adm ni ster and enforce this chapter begi nning
on July 27, 1997, and until the earlier of the follow ng dates:

(a) The effective date of the repeal of the federal famly and
medi cal | eave act of 1993 (Act Feb. 5, 1993, P.L. 103-3, 107 Stat. 6);
or

(b) July 1st of the year follow ng the year in which anendnents to
the federal famly and nedical |eave act of 1993 (Act Feb. 5, 1993,
P.L. 103-3, 107 Stat. 6) take effect that provide less famly |eave
than is provided under RCW 49.78.030. In determ ning whether the
federal |aw provides the sane or nore | eave, the departnent shall only
consider whether (i) the total period of |eave allowed under the
anmended federal lawis twelve or nore workweeks in a twenty-four nonth
period, and (ii) the types of |eave authorized under the anended
federal law are simlar to the types authorized in this chapter.
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(2)(a) An enpl oyee’s right under RCW49. 78. 070(1) (b) to be returned
to a workplace within twenty mles of the enployee’ s workplace when
| eave comenced shall remain in effect.

(b) An enployee’s rights under section 2 of this act shall remain
in effect. For an enpl oyee who exercises any right provided under

section 2 of this act, the enployee’'s rights under RCW 49.78. 070 and

49.78.080 shall also remain in effect.

(c) The famly leave required by 29 U S. C ((292612)) Sec. 2612
(a)(1) (A and (B) of the federal famly and nedical |eave act of 1993
(Act Feb. 5, 1993, P.L. 103-3, 107 Stat. 6) shall be in addition to any
| eave for sickness or tenporary disability because of pregnancy or
childbirth

(d) The departnment shall enforce this subsection under RCW
49.78.140 through 49.78.190, except that an initial notice of
infraction related to an enployee’s rights under RCW 49.78. 070 shal
state that the enployer has thirty days in which to take corrective
action. No infraction or penalty may be assessed if the enployer
conplies with the requirenents of the initial notice of infraction
related to an enployee’s rights under RCW 49. 78. 070.

Sec. 4. RCW49.78.020 and 1996 ¢ 178 s 14 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Child" nmeans a biological or adopted child, or a stepchild,
living with the enpl oyee.

(2) "Department” nmeans the departnment of |abor and industries.

(3) "Donestic violence" neans donestic violence as defined in RCW
26.50. 010.

(4) "Enpl oyee" neans a person other than an i ndependent contractor
enpl oyed by an enpl oyer on a continuous basis for the previous fifty-
two weeks for at least thirty-five hours per week.

((4y)) (5) "Enployer" neans: (a) Any person, firm corporation,
partnership, business trust, |egal representative, or other business
entity whi ch engages i n any busi ness, industry, profession, or activity
inthis state and includes any unit of |ocal governnent including, but
not limted to, a county, city, town, nunicipal corporation, quasi-
muni ci pal corporation, or political subdivision, which (i) enployed a
dai ly average of one hundred or nore enpl oyees during the | ast cal endar
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gquarter at the place where the enployee requesting |eave reports for
work, or (ii) enployed a daily average of one hundred or nore enpl oyees
during the last calendar quarter within a twenty mle radius of the
pl ace where the enpl oyee requesting | eave reports for work, where the
enpl oyer maintains a central hiring |l ocation and customarily transfers
enpl oyees anong wor kpl aces; and (b) the state, state institutions, and
st at e agenci es.

((65))) (6) "Fam |y | eave" neans | eave fromenpl oynent to care for
a newborn or newy adopted child under the age of six or a child under
ei ghteen years old wwth a termnal health condition, as provided i n RCW
49. 78. 030.

((¢6))) (7) "Harassment" neans harassnment as defined in RCW
9A. 46. 060.

(8) "Health care provider" neans a person |licensed as a physician
under chapter 18.71 RCWor an osteopathic physician and surgeon under
chapter 18.57 RCW

((6H)) (9) "Parent" nmeans a biological or adoptive parent, or a
st eppar ent .

((£8))) (10) "Reduced | eave schedul e" neans |eave schedul ed for
fewer than an enpl oyee’ s usual nunber of hours or days per workweek.

((£9Y)) (11) "Sex offense" neans a sex offense as defined in RCW
9. 94A. 030.

(12) "Termnal health condition" means a condition caused by
injury, disease, or illness, that, within reasonabl e nmedi cal judgnent,
is incurable and will produce death within the period of | eave to which
the enpl oyee is entitled.

(13) "Victind neans a person against whom donestic violence,
harassnent, a sex offense, or a violent offense has been comm tted.

(14) "Violent offense" neans a violent offense as defined in RCW
9. 94A. 030.

Sec. 5. RCW49.78.070 and 1989 1st ex.s. ¢ 11 s 7 are each anended
to read as foll ows:

(1) Subject to subsection (2) of this section, an enployee who
exerci ses any right provided under RCW49.78.030 or section 2 of this

act shall be entitled, upon return from |leave or during any reduced

| eave schedul e:
(a) To the sane position held by the enployee when the |eave
comenced; or
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(b) To a position with equival ent benefits and pay at a workpl ace
within twenty mles of the enployee’s workpl ace when | eave conmmenced;
or

(c) If the enployer’s circunstances have so changed that the
enpl oyee cannot be reinstated to the sane position, or a position of
equi val ent pay and benefits, the enployee shall be reinstated in any
ot her position which is vacant and for which the enpl oyee i s qualified.

(2) The entitlenment under subsection (1) of this section is subject
to bona fide changes i n conpensation or work duties, and does not apply
if:

(a) The enployee’'s position is elimnated by a bona fide
restructuring, or reduction-in-force;

(b) The enployee’'s workplace is permanently or tenporarily shut
down for at least thirty days;

(c) The enpl oyee’s workplace is noved to a | ocation at | east sixty
mles fromthe | ocation of the workplace when | eave commenced;

(d) An enployee on famly | eave takes another job; or

(e) The enployee fails to provide tinely notice of famly | eave as
requi red under RCW 49.78.040, or fails to return on the established
endi ng date of | eave.

Sec. 6. RCW49.78.080 and 1989 1st ex.s. ¢ 11 s 8 are each anended
to read as foll ows:

(1) The taking of |eave under this chapter shall not result in the
| oss of any benefit, including seniority or pension rights, accrued
before the date on which the | eave commenced.

(2) Nothing in this chapter shall be construed to require the
enpl oyer to grant benefits, including seniority or pension rights
during any period of |eave.

(3) Al policies applied during the period of |eave to the
classification of enployees to which the enployee on |eave bel ongs
shal|l apply to the enpl oyee on | eave.

(4) During any period of | eave taken under RCW49. 78. 030 or_section
2 of this act, if the enployee is not eligible for any enployer
contribution to nedical or dental benefits wunder an applicable
col | ective bargai ni ng agreenent or enpl oyer policy during any period of
| eave, an enployer shall allowthe enployee to continue, at his or her
own expense, nedi cal or dental insurance coverage, including any spouse
and dependent coverage, in accordance with state or federal law. The
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1 premumto be paid by the enployee shall not exceed one hundred two
2 percent of the applicable premumfor the | eave peri od.

~-- END ---
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