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SENATE BI LL 6246

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senators Costa, MCaslin, Kline, Long, Prentice, Zarelli, Fairley,
Gardner, Thi baudeau and Heavey

Read first tine . Referred to Commttee on

AN ACT Rel ating to penalty assessnents for crines commtted before
June 6, 1996; anending RCW 7.68.035; creating a new section; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The intent of this act is to overcone the
ruling in State v. Hunphrey 139 Wh. 2d 53 (1999) and does not create any
right of action on any person for whoma judgnent and sentence has been
entered prior to the effective date of this act. This act is renedial
in nature and is intended to make victim penalty assessnents reflect

the increased costs of crine-related expenses and crimnal justice
costs since the inception of victimpenalty assessnents.

Sec. 2. RCW7.68.035 and 1999 ¢ 86 s 1 are each anended to read as
fol | ows:

(1D (a) ((Whenever)) When any personis found guilty in any superior
court of having commtted a crinme, except as provided i n subsection (2)
of this section, there shall be inposed by the court wupon such
convicted person a penalty assessnent. The assessnent shall be in
addition to any other penalty or fine inposed by | aw and shall be five
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hundred dollars for each case or cause of action that includes one or
nmore convictions of a felony or gross m sdeneanor and two hundred fifty
dollars for any case or cause of action that includes convictions of
only one or nore m sdeneanors. For persons who are convicted on or
after June 6, 1996, for one or nore felonies or gross m sdeneanors
commtted before June 6, 1996, the penalty assessnent shall be two
hundred fifty dollars.

(b) ((Whenever)) When any juvenile is adjudi cated of any offense in
any juvenile offense di sposition under Title 13 RCW except as provi ded
in subsection (2) of this section, there shall be inposed upon the
juvenil e offender a penalty assessnent. The assessnent shall be in
addition to any other penalty or fine inposed by | aw and shall be one
hundred dollars for each case or cause of action that includes one or
nmore adj udi cations for a felony or gross m sdeneanor and seventy-five
dol l ars for each case or cause of action that includes adjudications of
only one or nore m sdeneanors.

(2) The assessnent inposed by subsection (1) of this section shal
not apply to notor vehicle crines defined in Title 46 RCWexcept those
defined in the following sections: RCW 46.61. 520, 46.61.522,
46. 61. 024, 46.52.090, 46.70.140, 46.61.502, 46.61.504, 46.52. 101,
46. 20. 410, 46.52.020, 46.10.130, 46.09.130, 46.61.5249, 46.61.525,
46. 61. 685, 46.61.530, 46.61.500, 46.61.015, 46.52.010, 46.44.180,
46.10.090(2), and 46.09.120(2).

(3) ((Whenever)) When any person accused of having committed a

crime posts bail in superior court pursuant to the provisions of
chapter 10.19 RCWand such bail is forfeited, there shall be deducted
from the proceeds of such forfeited bail a penalty assessnent, in

addition to any other penalty or fine inposed by |law, equal to the
assessment which would be applicable under subsection (1) of this
section if the person had been convicted of the crine.

(4) Such penalty assessnents shall be paid by the clerk of the
superior court to the county treasurer who shall nonthly transmt the
noney as provided in RCW 10.82.070. Each county shall deposit fifty
percent of the noney it receives per case or cause of action under
subsection (1) of this section and retains under RCW 10.82.070, not
| ess than one and seventy-five one-hundredths percent of the remaining
nmoney it retains under RCW 10.82.070 and the noney it retains under
chapter 3.62 RCW and all noney it receives under subsection (7) of
this section into a fund naintained exclusively for the support of
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conprehensive progranms to encourage and facilitate testinony by the
victimse of crimes and wtnesses to crines. A program shall be
consi dered "conprehensive" only after approval of the departnment upon
application by the county prosecuting attorney. The departnment shal
approve as conprehensive only prograns which:

(a) Provide conprehensive services to victins and wi tnesses of al
types of crinme wth particular enphasis on serious crinmes against
persons and property. It is the intent of the legislature to nake
funds available only to prograns which do not restrict services to
victinms or witnesses of a particular type or types of crinme and that
such funds suppl enent, not supplant, existing |ocal funding |evels;

(b) Are admnistered by the county prosecuting attorney either
directly through the prosecuting attorney’'s office or by contract
bet ween t he county and agenci es providing services to victins of crineg;

(c) Make a reasonable effort to inform the known victim or his
survi ving dependents of the existence of this chapter and t he procedure
for maki ng application for benefits;

(d) Assist victins inthe restitution and adjudi cation process; and

(e) Assist victinms of violent crines in the preparation and
presentation of their clainms to the department of |abor and i ndustries
under this chapter

Before a programin any county west of the Cascade nountains is
submtted to the departnent for approval, it shall be submtted for
review and comment to each city wwthin the county wth a popul ati on of
nore than one hundred fifty thousand. The departnment will consider if
the county’s proposed conprehensive plan neets the needs of crine
victinms in cases adjudicated in nunicipal, district or superior courts
and of crinme victinms located within the city and county.

(5) Upon subm ssion to the departnent of a letter of intent to
adopt a conprehensive program the prosecuting attorney shall retain
t he noney deposited by the county under subsection (4) of this section
until such tinme as the county prosecuting attorney has obtained
approval of a program from the departnent. Approval of the
conprehensi ve plan by the departnent nust be obtained within one year
of the date of the letter of intent to adopt a conprehensive program
The county prosecuting attorney shall not nake any expenditures from
t he noney deposited under subsection (4) of this section until approval
of a conprehensive plan by the departnent. If a county prosecuting
attorney has failed to obtain approval of a programfromthe depart nent
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under subsection (4) of this section or failed to obtain approval of a
conprehensive programw thin one year after subm ssion of a letter of

intent under this section, the county treasurer shall nonthly transmt

one hundred percent of the noney deposited by the county under

subsection (4) of this section to the state treasurer for deposit in

the public safety and education account established under RCW
43. 08. 250.

(6) County prosecuting attorneys are responsible to make every
reasonable effort to insure that the penalty assessnents of this
chapter are inposed and col |l ected.

(7) Every city and town shall transmt nonthly one and seventy-five
one- hundredths percent of all noney, other than noney received for
parking infractions, retained under RCW 3.46.120, 3.50.100, and
35.20.220 to the county treasurer for deposit as provided in subsection
(4) of this section.

NEW SECTI ON. Sec. 3. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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