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S-3740.1

SENATE BI LL 6293

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Senator Jacobsen

Read first tine . Referred to Commttee on

AN ACT Rel ating to ballast water managenent; adding a new chapter
to Title 75 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. The legislature finds that sone
noni ndi genous species have the potential to cause economc and
envi ronnment al damage to the state and that current efforts to stop the
i ntroduction of nonindigenous species from shipping vessels do not
adequately reduce the ri sk of newintroductions i nto Washi ngton wat ers.

The | egi slature recognizes the international and rapidly changi ng
di mrensions of this issue, and the difficulty that any one state has in
either legally or practically managing this issue. Recogni zi ng the
possible limts of state jurisdiction over international issues, the
state declares its support for the international maritinme organi zation
and United States coast guard efforts, and the state intends to
conplenent, to the extent its powers allowit, the United States coast
guard’ s ball ast water nanagenent program

NEW SECTI ON. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.
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(1) "Ballast tank" nmeans any tank or hold on a vessel used for
carrying ballast water, whether or not the tank or hold was designed
for that purpose.

(2) "Ballast water" neans any water and suspended matter taken on
board a vessel to control or maintain trim draft, stability, or
stresses of the vessel, without regard to the manner in which it is
carried.

(3) "Exchange" neans to replace the water in a ballast tank using
either flow through exchange, enpty/refill exchange, or as otherw se
specified by United States coast guard regul ati ons.

(4) "Noni ndi genous species" neans any species or other viable
bi ol ogi cal naterial that enters an ecosystembeyond its historic range,
i ncl udi ng such an organismtransferred fromone country into another.

(5) "Person" includes any individual, trust, firm joint stock
conpany, or corporation, including, but not Iimted to, a governnent
corporation, partnership, or association.

(6) "Recognized marine trade association" neans those trade
associ ations that pronote inproved ballast water nanagenent practices
by educating their nenbers on the provisions of this chapter,
participating in regional ballast water coordination through the
Paci fic ballast water group, assisting the departnent in the collection
of ballast water exchange fornms, and the nonitoring of ballast water.
This includes nmenbers of the Puget Sound marine commttee for Puget
Sound and the Colunbia river steanship operators association for the
Col unbi a river.

(7) "Vessel" nmeans a self-propelled ship in comrerce of three
hundred gross tons or nore.

(8) "Voyage" neans any transit by a vessel destined for any
Washi ngton port froma port or place outside the waters of the state,
the Colunbia river, or the Straits of Georgia or Juan de Fuca.

(9) "Waters of the state" neans any surface waters, including
internal waters contiguous to state shorelines within the boundaries of
the state.

NEW SECTI ON. Sec. 3. (1) This chapter applies to all vessels
carrying ballast water into the waters of the state from a voyage,
except:

(a) A vessel of the United States departnent of defense or United
States coast guard subject to the requirenents of section 1103 of the
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national invasive species act of 1996, or any vessel of the arned
forces, as defined in 33 U S. C Sec. 1322(a)(14), that is subject to
the uniform national discharge standards for vessels of the arned
forces under 33 U.S.C. Sec. 1322(n);

(b) A vessel that discharges ballast water or sedinents only at the
| ocation where the ballast water or sedinents originated, if the
bal | ast water or sedinents do not mx with ballast water or sedinents
from areas other than m docean waters; or

(c) A vessel traversing the internal waters of Washington in the
Strait of Juan de Fuca, bound for a port in Canada, and not entering or
departing a United States port, or a vessel in innocent passage, which
is aforeign vessel nmerely traversing the territorial sea of the United
States and not entering or departing a United States port, or not
navigating the internal waters of the United States.

(2) This chapter does not authorize the discharge of oil or noxious
liquid substances in a manner prohibited by state, federal, or
international laws or regulations. Bal | ast water containing oil,
noxi ous liquid substances, or any other pollutant shall be discharged
i n accordance with the applicable requirenents.

(3) The master, operator, or person in charge of a vessel is
responsi ble for the safety of the vessel, its crew, and its passengers.
Nothing in this chapter relieves the master, operator, or person in
charge of a vessel of the responsibility for ensuring the safety and
stability of the vessel or the safety of the crew and passengers.

NEW_ SECTI ON. Sec. 4. No vessel covered by this chapter shal
di scharge ballast water into the waters of the state unless at | east
one of the follow ng conditions are net:

(1) The vessel has conducted an open sea exchange of ballast water
in conmpliance wth nmethodol ogi es recogni zed by the United States coast
guard. This subsection does not apply to any vessel if, in the opinion
of the vessel’s master, the ballast exchange operation or treatnent
will threaten the safety of the vessel, the vessel’s crew, or the
vessel design limtations, equi prent  failure, or any other
extraordinary conditions. A vessel shall exchange its ballast water a
mnimumof fifty mles offshore; or

(2) Beginning January 1, 2002, the vessel has treated its ball ast
wat er in such a manner that either the departnment or the United States
coast guard certifies that the ballast water is a mnimal threat to
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i ntroduce a noni ndi genous species or pathogen into the waters of the
state. The departnent shall devel op and adopt a di scharge standard for
vessel ballast for the purposes of this subsection.

The requirenments of this section do not apply to a vessel
di scharging ballast water or sedinents that originated solely within
the waters of Washington state, the Colunbia river, or the Straits of
Ceorgia or Juan de Fuca.

NEW_ SECTI ON. Sec. 5. (1) Al vessels covered by this chapter
shall provide to the departnent the ballast water nmanagenent
information required by the United States coast guard. Any vessel may
rely on a recognized nmaritinme trade organization to forward this
information to the departnent.

(2) In order to nmonitor the effectiveness of national and
international efforts to prevent the introduction of invasive species,
all vessels covered by this chapter shall submt nonitoring data
descri bing any nonnative species that m ght be present in the vessel’s
bal | ast . A vessel covered by this chapter may contract with a
recognized maritime trade organization to randomy sanple vessels
within that organi zation’ s nenbership, and provide aggregate data to
the departnent. Vessels that do not belong to a recognized maritine
trade organi zati on nust submt individual ballast tank sanple data to
the departnent for each voyage.

(3) The departnment shall develop and adopt ballast sanpling and
testing protocols for use by vessels or their contractors in reporting
data under subsection (2) of this section. These protocols shall
consi st of cost-effective, scientifically valid nmethods to verify that
the ball ast does not contain nonnative or pathogenic species. To the
extent practical, these protocols shall wutilize easily neasured
indicators such as salinity, or checks for species that indicate a
i kely presence of nonnative or pathogenic species. Al data submtted
to the departnment under subsection (2) of this section shall be
consistent wth these sanpling and reporting protocols.

NEW SECTI ON. Sec. 6. The legislature recognizes that
international and national laws relating to this chapter are changing
and that state | aw nust adapt accordingly. The departnent shall submt
to the legislature, and nmake available to the public, a report that
summari zes the results of this chapter and nmakes recomendati ons for
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i nprovenent to this chapter on or before Novenber 1, 2002. The
departnent shall strive to fund the provisions of this chapter through
exi sting resources, cooperative agreenents with the maritinme i ndustry,
and federal funding sources.

NEW SECTION. Sec. 7. (1) Except as provided in subsection (2) or
(3) of this section, the director or the director’s desi gnee may i npose
acivil penalty or warning for a violation of the requirenents of this
chapter on the owner, operator, or person in charge of a vessel. The
penalty shall not exceed five thousand dollars for each violation.
Each day of a continuing violation constitutes a separate violation.
In determining the amount of a civil penalty, the departnent shal
consider if the violation was intentional, negligent, or wthout any
fault of the person, and shall consider the quality and nature of risks
created by the violation. A person subject to such a penalty may
contest the determnation by requesting an adjudicative proceeding
within twenty days. Any determnation not tinely contested is fina
and may be reduced to a judgnent enforceable in any court wth
jurisdiction. |If the department uses any judicial process to collect
a penalty under this section, the departnent shall al so be awarded its
costs and reasonabl e attorneys’ fees.

(2) The civil penalty for a person who fails to conply wth
reporting requirenents of section 5 of this act shall not exceed five
hundred dollars per violation. Each day of a continuing violation
constitutes a separate violation.

(3) Any person who knowi ngly, and with intent to deceive, falsifies
a ball ast water control report formis liable for a civil penalty in an
anount not to exceed five thousand dollars per violation, in addition
to any crimnal liability that may attach to the filing of false
docunents. Each day of a continuing violation constitutes a separate
vi ol ati on.

(4) The departnment, in cooperation with nmenbers of the United
States coast guard acting as ex officio officers under RCW 77. 08. 010,
may enforce the requirenents of this chapter

(5 Al penalties and paynents collected for violations of any
requi renents of this chapter shall be deposited into the exotic species
control account created in section 8 of this act.
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NEW SECTI ON\. Sec. 8. The exotic species control account is
created in the custody of the state treasurer. Al receipts from
appropriations or fines received under this chapter nust be deposited
into the account. Expenditures fromthe account may be used only for
funding state or regional projects that inprove the state’'s ability to
prevent or control the accidental or wunauthorized introduction of
exotic species into state waters. Only the director of fish and
wildlife or the director’s designee may aut hori ze expendi tures fromt he
account. The account is subject to allotnent procedures under chapter
43.88 RCW but an appropriation is not required for expenditures.

NEW SECTI ON. Sec. 9. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEWSECTI ON. Sec. 10. Sections 1 through 9 of this act constitute
a new chapter in Title 75 RCW

~-- END ---
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