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SENATE BI LL 6308

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senators Hargrove, Long and Costa; by request of Departnent of
Communi ty, Trade, and Econom c Devel opnent

Read first time 01/12/2000. Referred to Commttee on Human Servi ces &
Corrections.

AN ACT Rel ating to conpliance with federal standards for nonitoring
sex offenders; anending RCW 9A 44.135, 9A 44.140, 10.01.200, and
72.09. 330; and reenacting and anendi ng RCW 70. 48. 470.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO9A 44.135 and 1999 c 196 s 15 are each anended to read
as foll ows:

(1) When an offender registers with the county sheriff pursuant to
RCWO9A. 44. 130, the county sheriff shall notify the police chief or town
mar shal of the jurisdiction in which the offender has registered to

live. |If the offender registers to live in an unincorporated area of
the county, the sheriff shall nake reasonable attenpts to verify that
the offender is residing at the registered address. |[If the offender

registers tolive in an incorporated city or town, the police chief or
town marshal shall nake reasonable attenpts to verify that the offender
is residing at the registered address. Reasonabl e attenpts at
verifying an address shall include at a m ni num

(a) For offenders who have not been previously designated sexually
vi ol ent predators under chapter 71.09 RCWor an equival ent procedure in
anot her jurisdiction, each year the chief |aw enforcenent officer of
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the jurisdiction where the offender is registered to live shall send by
certified mail, wth return receipt requested, a nonforwardable
verification formto the offender at the offender’s |last registered
addr ess.

(b) For offenders who have been previously designated sexually
vi ol ent predators under chapter 71.09 RCWor the equivalent procedure
in another jurisdiction, even if the designation has subsequently been
renoved, each quarter the county sheriff shall send by certified mail,
with return receipt requested, a nonforwardable verification formto
the offender at the offender’s |last registered address.

(c) The offender nust sign the verification form state on the form
whet her he or she still resides at the last registered address, and
return the form to the chief law enforcenent officer of the
jurisdiction where the offender is registered to live wwthin ten days
after receipt of the form

(2) The chief | aw enforcenent officer of the jurisdiction where the
of fender has registered to live shall nmake reasonable attenpts to
| ocate any sex offender who fails to return the verification form or
who cannot be | ocated at the registered address. |If the offender fails
to return the verification form or the offender is not at the | ast
registered address, the chief Ilaw enforcenent officer of the
jurisdiction where the offender has registered to live shall pronptly
forward this information to the county sheriff and to the Washi ngton
state patrol for inclusion in the central registry of sex offenders.

(3) Wien an of fender notifies the county sheriff of a change to his
or her residence address pursuant to RCW9A. 44. 130, and t he new address
is in a different |law enforcenent jurisdiction, the county sheriff
shall notify the police chief or town marshal of the jurisdiction from
whi ch the of fender has noved.

Sec. 2. RCWO9A. 44.140 and 1998 c 220 s 3 are each anended to read
as foll ows:
(1) The duty to register under RCW9A. 44.130 shall end:

(a) For a person convicted of a class A felony((;—er—a—persen

prer—ecoenvi-etioents—foer—a——sex—effense—or—kidnrapptng—oeffense)):. Such
person may only be relieved of the duty to register under subsection
(3) or (4) of this section.
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(b) For a person convicted of a class B felony, and the person does
not have one or nore prior ((eeavetionfs})) convictions for a sex
of fense or kidnapping offense: Fifteen years after the |ast date of
rel ease from confinenent, if any, (including full-time residentia
treatnent) pursuant to the conviction, or entry of the judgnent and
sentence, if the person has spent fifteen consecutive years in the
community w thout being convicted of any new of f enses.

(c) For a person convicted of a class C felony, a violation of RCW
9.68A. 090 or 9A 44.096, or an attenpt, solicitation, or conspiracy to
commt a class Cfelony, and the person does not have one or nore prior
((eenvietionfs})) convictions for a sex of fense or ki dnappi ng of f ense:
Ten years after the last date of release from confinenent, if any,
(itncluding full-tinme residential treatnent) pursuant to the conviction,
or entry of the judgnent and sentence, if the person has spent ten
consecutive years in the community w thout being convicted of any new
of f enses.

(2) The provisions of subsection (1) of this section shall apply
equally to a person who has been found not guilty by reason of insanity
under chapter 10.77 RCWof a sex offense or kidnapping of fense.

(3) Any person having a duty to register under RCW 9A 44.130 may
petition the superior court to be relieved of that duty, if the person
has spent ten consecutive years in the comunity wthout being
convi cted of any new offenses. The petition shall be made to the court
in which the petitioner was convicted of the offense that subjects him
or her tothe duty to register, or, in the case of convictions in other
states, a foreign country, or a federal or mlitary court, to the court
in Thurston county. The prosecuting attorney of the county shall be
named and served as the respondent in any such petition. The court
shal | consider the nature of the registrable offense coonmtted, and t he
crimnal and relevant noncrimnal behavior of the petitioner both
before and after conviction, and may consi der other factors. Except as
provided in subsection (4) of this section, the court may relieve the
petitioner of the duty to register only if the petitioner shows, with
clear and convincing evidence, that future registration of the
petitioner will not serve the purposes of RCW 9A 44.130, 10.01. 200,
43. 43. 540, 46.20.187, 70.48.470, and 72.09.330. The court shall not
relieve a person of the duty to register if the person has been
convicted of an offense involving sexual intercourse with a victim
through the use of force or threat of serious violence, or has been
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convi cted of an offense invol ving sexual intercourse with a m nor under
twel ve years of age, or has been convicted of a sex or Kkidnapping
offense as defined in RCW 9A.44.130 and has one or nore prior
convictions for such an offense, or has ever been determned to be a
sexually violent predator under chapter 71.09 RCW or the equival ent
procedure in another jurisdiction.

(4) An offender having a duty to register under RCW9A. 44.130 for
a sex offense or kidnapping offense conmtted when the of fender was a
juvenile may petition the superior court to be relieved of that duty.
The court shall <consider the nature of the registrable offense
commtted, and the crimnal and relevant noncrim nal behavior of the
petitioner both before and after adjudication, and may consi der other
factors. The court may relieve the petitioner of the duty to register
for a sex offense or kidnapping offense that was commtted while the
petitioner was fifteen years of age or older only if the petitioner
shows, with clear and convincing evidence, that future registration of
the petitioner will not serve the purposes of RCW9A. 44. 130, 10.01. 200,
43. 43. 540, 46.20.187, 70.48.470, and 72.09.330. The court may relieve
the petitioner of the duty to register for a sex offense or ki dnappi ng
of fense that was conmtted while the petitioner was under the age of
fifteen if the petitioner (a) has not been adjudicated of any
addi ti onal sex offenses or kidnapping offenses during the twenty-four
months follow ng the adjudication for the offense giving rise to the
duty to register, and (b) the petitioner proves by a preponderance of
the evidence that future registration of the petitioner will not serve
the purposes of RCW 9A 44.130, 10.01.200, 43.43.540, 46.20.187,
70. 48. 470, and 72.09. 330.

Thi s subsection shall not apply to juveniles prosecuted as adults.

(5 Unless relieved of the duty to register pursuant to this
section, a violation of RCW 9A 44.130 is an ongoing offense for
purposes of the statute of [imtations under RCW 9A. 04. 080.

(6) Nothing in RCW 9. 94A. 220 rel ating to discharge of an of f ender
shal |l be construed as operating to relieve the offender of his or her
duty to register pursuant to RCW 9A 44.130.

Sec. 3. RCW10.01.200 and 1997 c 113 s 5 are each anended to read
as follows:

(1) The court shall provide witten notification to any defendant
charged wwth a sex offense or kidnapping offense of the registration
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requi renents of RCW 9A.44.130. Such notice shall be included on any
guilty plea forns and judgnent and sentence forms provided to the
def endant .

(2) The court shall further notify any defendant charged with a sex
of fense or kidnapping offense as defined in RCW 9A.44.130 that the
def endant nust register in any other state in which the defendant wll
work or attend school, or nove to, in accordance with that state’'s
| aws.

Sec. 4. RCW 70.48.470 and 1997 ¢ 364 s 3 and 1997 c¢ 113 s 7 are
each reenacted and anmended to read as foll ows:

(1) A person having charge of a jail shall notify in witing any
confined person who is in the custody of the jail for a conviction of
a sex offense as defined in RCW 9. 94A 030 or a ki dnapping offense as
defined in RCW 9A 44.130 of the registration requirenments of RCW
9A. 44.130 at the tinme of the inmate’'s release from confinenent, and
that the inmate nust register in any other state in which the inmate
will work or attend school, or nove to, in accordance wth that state’'s
|aws, and shall obtain witten acknow edgnent of such notification
The person shall also obtain fromthe inmate the county of the inmate’s
resi dence upon release fromjail and, where applicable, the city.

(2) When a sex offender or an inmate convicted of a ki dnapping
of fense under |ocal governnent jurisdiction will reside in a county
other than the county of conviction upon discharge or release, the
chief | aw enforcenent officer of the jail or his or her designee shal
give notice of the inmate’ s discharge or release to the sheriff of the
county and, where applicable, to the police chief of the city where the
of fender wll reside.

Sec. 5. RCW72.09.330 and 1997 ¢ 113 s 8 are each anended to read
as follows:

(1) The departnent shall provide witten notification to an i nmate
convicted of a sex offense or kidnapping offense of the registration
requi renents of RCWO9A. 44.130 and that the innate must register in any
other state in which the inmate will work or attend school, or nove to,
in _accordance with that state’s laws at the tinme of the inmate’s
rel ease from confinenment and shall receive and retain a signed
acknow edgenent of receipt.
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(2) The departnment shall provide witten notification to an
i ndi vidual convicted of a sex offense or kidnapping offense from
anot her state of the registration requirenments of RCW9A 44.130 at the
time the departnent accepts supervision and has | egal authority of the
i ndi vidual under the terns and conditions of the interstate conpact
agreenent under RCW 9. 95. 270.

~-- END ---
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