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S-3451.1

SENATE BI LL 6315

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Senators Rasnussen, Mrton, Stevens and Swecker

Read first time 01/13/2000. Referred to Comnmttee on Agriculture &
Rural Econom c Devel opnent .

AN ACT Relating to dairy nutrient managenent; anmending RCW
90. 64. 026; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Conplying with the | aws regardi ng dairy nutrient managenent is
a burdensone yet |audable task that the dairy farnmers of this state
have undert aken;

(2) The dairy nutrient managenent standards and specifications of
the natural resources conservation service were the nost rigorous in
t he nation when the dairy nutrient managenment act was enacted in 1998;

(3) Those standards, as they existed in 1998, continue to be
appropri ate standards for proper managenent of dairy nutrients, despite
nodi fication by the natural resources conservation service since 1998;

(4) Dairy farmers cannot conply wth constantly changing
requirenents. The uncertainty constant change creates is an
unnecessary drain on limted resources; and

(5) If managenent standards change substantively, there should be
a method for all parties concerned with proper dairy nutrient
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managenent to consider and inplenment changes w thout causing
di sruption, uncertainty, or an unnecessary drain on resources.

Sec. 2. RCW90.64.026 and 1998 c 262 s 6 are each anended to read
as follows:

(1) Except for those producers who already have a certified dairy
nutri ent managenent plan as required under the terns and conditions of
an individual or general national pollutant discharge elimnation
system permt, all dairy producers |licensed under chapter 15.36 RCW
regardl ess of size, shall prepare a dairy nutrient managenent plan. |If
at any tine a dairy nutrient managenent plan fails to prevent the
di scharge of pollutants to waters of the state, it shall be required to
be updat ed.

(2) By Novenmber 1, 1998, +the conservation conmssion, in
conjunction with the advi sory and oversi ght comm ttee established under
section 8 of this act shall devel op a docunment clearly describing the
el enents that a dairy nutrient nmanagenent plan mnmust contain to gain
| ocal conservation district approval.

(3) In developing the elenents that an approved dairy nutrient
managenent plan nust contain, the comm ssion may authorize the use of
ot her nmethods and technol ogies than those developed by the natura
resources conservation service when such alternatives have been
eval uat ed by t he advi sory and oversight commttee. Alternative nethods
and technol ogi es shall neet the standards and specifications of:

(a) The natural resources conservation service, as those standards

and specifications existed on July 1, 1998, and as nodified by the
geogr aphi cal ly based standards devel oped under RCW 90. 64. 140; or

(b) A professional engineer with expertise in the area of dairy
nutrient managenent.

(4) In evaluating alternative technologies and nethods, the

pri nci pal objectives of the commttee’'s evaluation shall be
det erm ni ng:
(a) Whether there is a substantial |ikelihood that, once

i npl enented, the alternative technol ogi es and net hods woul d not viol ate
water quality requirenents;

(b) \Whether nore cost-effective nethods can be successfully
inpl emented in sonme or all categories of dairy operations; and

(c) VWhether the technol ogi es and net hods approved or provided by
the natural resources conservation service for use by confined ani mal
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feeding operations, as those standards and specifications existed on
July 1, 1998, are necessarily required for other categories of dairy
oper ati ons.

In addition, the conmttee shall encourage the conservation
commi ssion and the conservation districts to apply in dairy nutrient
managenent pl ans technol ogi es and net hods that are appropriate to the
needs of the specific type of operation and the specific farmsite and
to avoi d i nposing requirenents that are not necessary for the specific
dairy producer to achieve conpliance with water quality requirenents.

(5) Such plans shall be submtted for approval to the | ocal
conservation district where the dairy farmis |located, and shall be
approved by conservation districts no later than by July 1, 2002. The
conservation comm ssion, in conjunction with conservation districts,
shal | devel op a state-w de schedul e of pl an devel opnent and approval to
ensure adequate resources are available to have all plans approved by
July 1, 2002.

(6) If a dairy producer |eases land for dairy production from an
owner who has prohibited the devel opnent of capital inprovenents, such
as storage |agoons, on the |eased property, the dairy producer shal
indicate in his or her dairy nutrient managenent plan that such
i nprovenents are prohibited by the | andowner and shall describe other
met hods, such as |l and application, that will be enployed by the dairy
producer to manage dairy nutrients.

(7) Notwithstanding the tinelines in this section, any dairy farm
licensed after Septenber 1, 1998, shall have six nonths fromthe date
of licensing to develop a dairy nutrient managenent plan and anot her
ei ghteen nonths to fully inplenent that plan.

(8) If a plan contains the elenents identified in subsection (2) of
this section, a conservation district shall approve the plan no | ater
than ninety days after receiving the plan. If the plan does not
contain the elements identified in subsection (2) of this section, the
| ocal conservation district shall notify the dairy producer in witing
of nodifications needed in the plan no later than ninety days after
receiving the plan. The dairy producer shall provide a revised plan
that includes the needed nodifications within ninety days of the date
of the |l ocal conservation district notification. |f the dairy producer
does not agree with, or otherw se takes exception to, the nodifications
requested by the local conservation district, the dairy producer may
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initiate the appeals process described in RCW90.64.028 within thirty
days of receiving the letter of notification.

(9) An approved plan shall be certified by a conservation district
and a dairy producer when the el enents necessary to i nplenent the plan
have been constructed or otherwi se put in place, and are bei ng used as
designed and intended. A certification formshall be devel oped by the
conservation comm ssion for use state-wide and shall provide for a
signature by both a conservation district representative and a dairy
producer. Certification forns shall be signed by Decenber 31, 2003,
and a copy provided to the departnent for recording in the data base
established in RCW 90. 64. 130.

(10) The ability of dairy producers to conply with the planning
requi renents of this chapter depends, in nany cases, on the
availability of federal and state funding to support technical
assi stance provided by | ocal conservation districts. Dairy producers
shall not be held responsible for nonconpliance with the planning
requirenents of this chapter if conservation districts are unable to
perform their duties under this chapter because of insufficient
f undi ng.

(11) The conservation conm ssion nmay, after public hearing and due
consideration, including comment fromthe departnent of ecol ogy, adopt

standards and specifications of the natural resources conservation

service that were not in existence onJuly 1, 1998. Producers affected

by new standards and specifications have five vears fromthe date the

commi ssi on adopts the new standards and specifications to conply with

the new standards and specifications.

~-- END ---
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