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SUBSTI TUTE SENATE BI LL 6337

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Commttee on Human Services & Corrections (originally
sponsored by Senators Hargrove, Long, Sheahan, Costa, Wnsley and Cke;
by request of Departnment of Corrections)

Read first tinme 02/03/2000.

AN ACT Relating to crimnal investigations and information
gathering within departnent of corrections facilities; reenacting and
anendi ng RCW 72.09.050; adding new sections to chapter 72.09 RCW
addi ng a new section to chapter 9.94A RCW creating a new section; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that there is a need
for the departnent of corrections to strengthenits role with regard to
per sons who conmt of fenses and violations. Therefore, the | egislature
grants the secretary the authority to conmssion a |limted nunber of
enpl oyees of the departnent the right to share crimnal intelligence
information with law enforcenent or to have limted arrest and
detention authority.

Sec. 2. RCW72.09.050 and 1999 ¢ 309 s 1902 and 1999 c 309 s 924
are each reenacted and anended to read as foll ows:

The secretary shall manage the departnment of corrections and shal
be responsible for the adm nistration of adult correctional prograns,
including but not limted to the operation of all state correctional
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institutions or facilities used for the confinenent of convicted
felons. In addition, the secretary shall have broad powers to enter
into agreenents with any federal agency, or any other state, or any
Washi ngt on st ate agency or | ocal governnent providing for the operation
of any correctional facility or program for persons convicted of
fel onies or m sdeneanors or for juvenile offenders. Such agreenents
for counties with local law and justice councils shall be required in
the local law and justice plan pursuant to RCW 72.09. 300. The
agreenents may provide for joint operation or operation by the
departnment of corrections, alone, for by any of the other governnental
entities, alone. Beginning February 1, 1999, the secretary may expend
funds appropriated for the 1997-1999 bienniumto enter into agreenents
wi th any | ocal government or private organization in any other state,
providing for the operation of any correctional facility or programfor
persons convicted of felonies. Between July 1, 1999, and June 30
2001, the secretary may expend funds appropriated for the 1999-01
bi enniumto enter into agreenents with any | ocal governnent or private
organi zation in any other state, providing for the operation of any
correctional facility or program for persons convicted of felonies.
The secretary may enpl oy persons to aid in performng the functions and
duties of the departnment. The secretary may del egate any of his or her
functions or duties to departnment enpl oyees, including the authority to
certify and maintain custody of records and docunents on file with the
departnment. The secretary is authorized to pronul gate standards for
t he department of corrections within appropriation |evels authorized by
the | egislature.

The secretary may appoint enployees of the departnent to serve as
special deputies as an incidental portion of their customary duties.

Speci al deputies appointed under this section have limted police

authority restricted to arrest and detention of persons in state

correctional facilities. Appointnent and conferral of authority as a

speci al deputy does not qualify the deputies for menbership in the | aw

enforcenent officers’ and fire fighters’ retirenent system under

chapter 41.26 RCW nor shall it grant tenure of office as a requl ar

peace officer of any | aw enforcenent agency.

The secretary may conm ssion limted authority WAshi ngton peace
officers, as defined in RCW 10.93.020, as nenbers of a crimnal

intelligence unit for the purpose of sharing crininal intelligence

information with other | aw enf orcenent agenci es. Not wi t hst andi ng t he
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provi sions of RCW 10.93.020, the grant of a commssion as a linted

aut hority Washi ngton peace officer to this unit does not confer the

power to arrest or detain any individual nor does it qualify the

conm ssi oned person for nenbership in the | awenforcenent officers’ and

fire fighters' retirenent system under chapter 41.26 RCW

Nothing in this section nay be construed to prohibit the secretary
fromgranti ng any ot her comm ssi on he or she may be authori zed to grant

under any ot her provision of |aw

Pursuant to the authority granted in chapter 34.05 RCW the
secretary shall adopt rules providing for inmate restitution when
restitution is determ ned appropriate as a result of a disciplinary
action.

NEW SECTION. Sec. 3. A new section is added to chapter 72.09 RCW
to read as foll ows:

(1) Persons appoi nted as speci al deputies under RCW72.09. 050 shal |
be limted in their authority as special deputies to arrest and
detention of individuals in state correctional facilities, as defined
in RCW 9. 94. 049.

(2) | medi ately followng an arrest and detention the
superintendent, or his or her designee, shall:

(a) Notify the sheriff or police chief in the jurisdiction in which
the state correctional facility is located that a person has been
arrested and the nature of the offense for which the person was
arrested; and

(b) Request the sheriff or police chief to take custody of the
arrested person, unless that person is presently an offender confined
at the state correctional facility.

(3) The secretary shall establish working agreenents with the chief
| aw enforcement officer of the jurisdiction in which the state
correctional facility is |ocated. The agreenents nust provide for
tinely notification to |law enforcenent and transfer of custody of
arrested persons.

NEW SECTION. Sec. 4. A new section is added to chapter 72.09 RCW
to read as foll ows:

(1) There is created in the departnent a crimnal intelligence
unit.
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(2) The secretary shall conm ssion the nmenbers of this unit and
such comm ssion shall be considered that of a limted authority
Washi ngt on peace of fi cer pursuant to RCW10. 93. 020 and, notw t hst andi ng
any other provision of law, a person conmm ssioned as a nenber of the
unit shall not have arrest authority.

(3) The crimnal intelligence unit is authorized to share wth
other crimnal justice agencies crimnal history record i nformati on and
other crimnal justice information that can be lawfully di ssem nated to
a crimnal justice agency and may receive such information from ot her
crimnal justice agencies. The wunit is a law enforcenent agency
authorized to receive investigative and intelligence information for
t he purposes of RCW 43.43.854 and 43. 43. 856.

(4) The crimnal intelligence unit shall

(a) In cooperation wth |ocal | aw enforcenent, conduct
investigations for the purposes of enforcing crimnal |aws, conduct
intelligence gathering within departnment facilities, and provide
assistance to other crimnal justice agencies;

(b) Coordinate with other crimnal justice agencies in the state
concerning violations of the crimnal laws wthin departnent
facilities; and

(c) Provide a secure communications network capable of
interconnecting all offices and investigators of the unit.

(5 Inorder to maxim ze the efficiency and effectiveness of state
resources, the crimnal intelligence unit shall, where feasible, use
existing facilities and systens.

NEW SECTION. Sec. 5. A new section is added to chapter 9.94A RCW
to read as foll ows:

(1) If the departnent inposes or nodifies a condition of community
custody, or inposes a sanction under RCW9.94A 205 that is based, al
or in part, on information received from the crimnal intelligence
unit, the departnment nust informthe offender of the existence and use
of the information.

(2) The offender shall have the right to review and contest the
accuracy of the information used.

(3) The departnment may redact information necessary to protect the
integrity of any ongoing crimnal investigation or the lives or
property of any person. However, if the departnent redacts the
information to the extent that the of fender cannot reasonably ascertain
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or contest the accuracy of the remaining information, the departnent
may not use that information to i npose or nodify a condition or inpose
a sancti on.

NEW SECTI ON. Sec. 6. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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