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S-3523.1

SENATE BI LL 6342

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Senators Jacobsen, Brown, Shin, Costa and Gardner

Read first tinme 01/13/2000. Referred to Commttee on H gher Educati on.

AN ACT Relating to community and technical colleges; adding a new
section to chapter 44.04 RCW adding a new chapter to Title 43 RCW
creating a new section; and providing expiration dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The joint legislative audit and review
coonmittee shall review the personnel nmanagenent systens of the
community and technical colleges. The review shall be conpleted by
Novenber 15, 2000. Results of the review shall be reported to the
| egi sl ature by Decenber 1, 2000. In conducting the review, the joint
| egislative audit and review commttee shall review the follow ng
i ssues including but not limted to:

(a) Practices for enploying part-tinme rather than full-tine
facul ty;

(b) Practices for recruiting, hiring, termnating, and pronoting
part-tinme faculty;

(c) Salary disparities for full-tinme and part-tine faculty;

(d) Benefits for part-time and full-tinme faculty;

(e) Policies on sick | eave and vacation tine;
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(f) Access to facilities and support services for part-tine
faculty; and

(g) Teaching assignnents for part-tine faculty.

(2) This section expires Decenber 31, 2000.

NEW SECTION. Sec. 2. There is hereby created an office of part-
time community and technical college faculty liaison wthin the office
of the governor for the purpose of pronoting a quality education at the
community and technical colleges through fair enpl oynent practices for
full-time and part-tine faculty, identifying system issues and
responses for the governor and the legislature to act upon, and
nmoni toring and ensuring conpliance with adm ni strative acts, relevant
statutes, rules, and policies pertaining to full-tine and part-tine
comunity college faculty. The |iaison shall report directly to the
governor and shall exercise his or her powers and duties independently
of the secretary.

NEW SECTION. Sec. 3. (1) Subject to confirmation by the senate,
the governor shall appoint a liaison who shall be a person of
recogni zed judgnent, independence, objectivity, and integrity, and
shall be qualified by training or experience, or both, in higher
education and enploynment |aw and policy. Before the appointnent, the
governor shall consult, and nmay recei ve recommendati ons, regarding the
sel ection of the |iaison.

(2) The person appointed liaison shall hold office for a term of
three years and shall continue to hold office until reappointed or
until his or her successor is appointed. The governor may renove the
Iiaison only for neglect of duty, msconduct, or inability to perform
duties. Any vacancy shall be filled by simlar appointnent for the
remai nder of the unexpired term

NEW SECTI ON. Sec. 4. The liaison shall perform the follow ng
duti es:

(1) Provide information as appropriate on the rights and
responsibilities of full-tinme and part-tinme enpl oyees of community and
techni cal coll eges;

(2) Investigate, upon his or her own initiative or upon receipt of
a conplaint, an adm nistrative act alleged to be contrary to law, rule,
or policy, inposed wi thout an adequat e statenent of reason, or based on
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irrelevant, immterial, or erroneous grounds; however, the |iaison may
decline to investigate any conpl ai nt as provi ded by rul es adopt ed under
this chapter

(3) Monitor the enploynent practices for part-time faculty at the
communi ty and technical coll eges;

(4) Review enploynent practices for part-tinme community college
faculty in other states;

(5 Recommend changes in the procedures for addressing the
enpl oynent of part-tine faculty;

(6) Submt annually to the governor by Novenber 1st a report
anal yzing the work of the office including reconmendations; and

(7) Adopt rules necessary to inplenent this chapter

NEW SECTION. Sec. 5. The part-tine faculty liaison shall treat
al | matters under investigation, including the identities of
conplainants and individuals from whom information is acquired, as
confidential, except as far as disclosures nay be necessary to enable
the liaison to performthe duties of the office and to support any
recommendations resulting from an investigation. Upon receipt of
information that by law is confidential or privileged, the liaison
shall maintain the confidentiality of such information and shall not
further disclose or dissemnate the information except as provided by
applicable state or federal law. Investigative records of the office
of the liaison are confidential and are exenpt from public disclosure
under chapter 42.17 RCW

NEW SECTION. Sec. 6. Neither the liaison nor the liaison's staff
may be conpelled, in any judicial or admnistrative proceeding, to
testify or to produce evidence regarding the exercise of the official

duties of the liaison or of the liaison's staff. All related
menor anda, wor k product, notes, and case files of the liaison’s office
are confidential, are not subject to discovery, judicial or

adm ni strative subpoena, or other nethod of |egal conpul sion, and are
not adm ssible in evidence in a judicial or admnistrative proceedi ng.

NEW SECTION. Sec. 7. ldentifying information about conpl ai nants
or witnesses shall not be subject to any nmethod of |egal conpul sion,
nor shall such information be revealed to the legislature or the
governor except under the foll ow ng circunstances: (1) The conpl ai nant
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or witness waives confidentiality; (2) under a |egislative subpoena
when there is a legislative investigation for neglect of duty or
m sconduct by the liaison or liaison’s office when the identifying
information is necessary to the investigation of the liaisons acts; or
(3) under an investigation or inquiry by the governor as to negl ect of
duty or msconduct by the liaison or liaison's office when the
identifying information is necessary to the investigation of the
liaison’s acts.

For the purposes of this section, "identifying information"
includes the conplainant’s or wtness's nane, |ocation, telephone
nunmber, |ikeness, social security nunber or other identification

nunber, or identification of imedi ate famly nmenbers.

NEWSECTION. Sec. 8. The privilege described in section 6 of this
act does not apply when:

(1) The liaison or the liaison's staff nenber has direct know edge
of an alleged crine, and the testinony, evidence, or discovery sought
is relevant to that allegation;

(2) The liaison or a nenber of the liaison’s staff has received a
threat of, or becones aware of a risk of, immnent serious harmto any
person, and the testinony, evidence, or discovery sought is relevant to
that threat or risk; or

(3) The Iliaison has been asked to provide general information
regardi ng the general operation of, or the general processes enployed
at, the liaison' s office.

NEW SECTION. Sec. 9. (1) An enployee of the office of part-tine
community and technical college faculty liaison is not Iiable for good
faith performance of responsibilities under this chapter.

(2) No discrimnatory, disciplinary, or retaliatory action may be
taken against an enployee of a community or technical college, an
enpl oyee of a contracting agency of the state board for community and
techni cal coll eges, or a student at a comunity or technical college or
information given or disclosed, to aid the office of the liaison in
carrying out its responsibilities, unless the conmmunication or
information is made, given, or disclosed naliciously or wthout good
faith. This subsection is not intended to infringe on the rights of
the enployer to supervise, discipline, or termnate an enployee for
ot her reasons.

SB 6342 p. 4



A W DN P

©O© 00 N O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(3) AIl comunications by the liaison, if reasonably related to the
requi renents of that individual’'s responsibilities under this chapter
and done in good faith, are privileged under RCW 9.58.070 and that
privilege shall serve as a defense in any action in |libel or slander.

NEW SECTI ON.  Sec. 10. When the liaison or liaison's staff nmenber
has reasonabl e cause to believe that any public official, enployee, or
ot her person has acted in a manner warranting crimnal or disciplinary
proceedi ngs, the liaison or liaison's staff nmenber shall report the
matter, or cause a report to be made, to the appropriate authorities.

NEWSECTION. Sec. 11. A new section is added to chapter 44. 04 RCW
to read as foll ows:

(1) The legislative part-tine community and technical college
faculty oversight commttee is created for the purpose of nonitoring
and ensuring conpliance with admnistrative acts, relevant statutes,
rules, and policies pertaining to part-tine comunity and technica
coll ege faculty. The commttee shall consist of three senators and
three representatives fromthe | egislature. The senate nenbers of the
comm ttee shall be appointed by the president of the senate. The house
menbers of the commttee shall be appointed by the speaker of the
house. Not nore than two nenbers from each chanber shall be fromthe
sane political party. Menbers shall be appointed before the close of
each regul ar session of the legislature during an odd-nunbered year.

(2) The commttee shall have the foll ow ng powers:

(a) Selection of its officers and adoption of rules for orderly

procedur e;
(b) To request investigations by the part-time conmunity and
technical college faculty liaison of admnistrative acts by the

communi ty and technical coll eges;

(c) To receive reports of the |iaison;

(d)(i) To obtain access to all relevant records in the possession
of the liaison, except as prohibited by law, and (ii) to make
recommendations to all branches of governnent;

(e) To request legislation; and

(f) To conduct hearings into such matters as it deens necessary.

(3) Upon receipt of records fromthe l|iaison, the conmttee is
subject to the sanme confidentiality restrictions as the |iaison under
section 5 of this act.
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NEW SECTI ON. Sec.
constitute a new chapter

12. Sections 2 through 10 of this act

in Title 43 RCW

NEW SECTI ON.  Sec. 13. Sections 2 through 11 of this act

December 31, 2005.
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