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SENATE BI LL 6367

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senators Brown, Hochstatter, Roach, Kohl-Welles, Spanel, Franklin,
Jacobsen, Prentice, Costa, MAuliffe, Fairley, Haugen, B. Shel don,
Thi baudeau, Shin, T. Shel don, Bauer, Wjahn, Eide, Gardner, Patterson,
Rasnussen, Wnsley and ke

Read first tinme 01/14/2000. Referred to Commttee on Energy,
Technol ogy & Tel ecommuni cati ons.

AN ACT Relating to telephone advertising clarity and disclosure;
addi ng a new chapter to Title 19 RCW and provi ding an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Consuners want and need the benefit of conplete and accurate
informati on before making decisions about their telecomunications
servi ce;

(b) When consuners are denied conplete and accurate information
about the tel ecommuni cations services being offered to them the result
i s consuner confusion, inflated prices, and an erosi on of confidence in
the tel ecommuni cations industry; and

(c) Informed consuners with conplete and accurate infornmation who
make good marketing decisions are critical to the gromh of healthy
conpetition in the tel econmunications industry.

(2) The legislature therefore intends to encourage hi gh standards
and best practices for advertising within the telecomunications
i ndustry by requiring specified disclosures as part of calling plan
advertisenments made in this state.
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NEW SECTION. Sec. 2. This chapter applies to all advertisenents
for calling plans offering conpetitive local, local toll, and |ong-
di stance tel ecommuni cations services to residential consuners in the
state, regardl ess of the node of transm ssion or the regul atory status
of the tel ecomunications service provider.

NEW SECTI O\ Sec. 3. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Advertisenents" neans any solicitation, witten, printed,
el ectronic, audio, or visual, reasonably designed to result in a sale
of or subscription to a calling plan arrangenent.

(2) "Calling plan" neans any tariff, pricelist, contract, or other
arrangenent governing the price, ternms, and conditions under which
conpetitive local, local toll, or Iong-distance telecomunications
services are provided to residential custoners.

(3) "Conpetitive local telecomunications service" neans the
provi sion of voice grade access to the public switched network and
calls within a custoner’s local calling area as defined by the
utilities and transportation conm ssion where such service has been
classified as conpetitive by the comm ssion.

(4) "Local toll telecomrunications service" nmeans the provision of
voi ce grade calls outside a custoner’s local calling area but within a
custoner’s | ocal access transport area as defined by the utilities and
transportation conm ssion in conformance with applicable federal |aw.

(5) "Long-distance tel ecomruni cations service" neans the provision
of voice grade calls from one |ocal access transport area to another
| ocal access transport area as defined by the wutilities and
transportation conm ssion in conformance with applicable federal |aw.

NEW SECTION. Sec. 4. (1) Al calling plan advertisenents, other
than audio or visual advertisenments, nust include in clear and
conspi cuous | anguage that is readily noticeabl e and understandabl e by
the intended audience the followng information in a format
substantially simlar to the | abel set forth in subsection (2) of this
section:

(a) Al one-time, nonrecurring charges, if any, custoners are
required to pay in order to obtain the calling plan, including but not
l[imted to sign-up, activation, or installation fees;
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(b) Al incremental rates included in the calling plan and the
ti mes and coverage areas in which they apply, including but not limted
to fixed per-mnute charges, per-mnute charges which vary by tinme of
day, day of the week, distance, or location of the caller or the call
reci pi ent;

(c) Al recurring charges, if any, that apply to the calling plan,
i ncluding but not limted to nonthly m ni num charges, connection fees,
or per-call m ni mum char ges;

(d) Al pass-through charges, if any, that apply to the calling
plan, including but not limted to the surcharge, fee, or nethod of
calculating a custoner’s charge to reinburse the telecomunications
service provider for its obligation to pay federal or state universa
service fees, carrier access charges, or pay phone access charges; and

(e) For calling plans offering local toll or | ong-distance service,
the nunber of local toll or long-distance mnutes a custonmer can
reasonably be expected to receive each nonth if they spent ten doll ars,
fifty dollars, and one hundred dollars under the calling plan. Any
conbi nation of local toll or |ong-distance m nutes may be di scl osed so
|l ong as the benchmark cal cul ations include all recurring charges and
pass-through charges and clearly identify any applicable tine or
coverage area restrictions.

(2) Label format.

Calling Plan Disclosure Statement

One-time charges Information required in subsection (1)(a) of this section
Calling plan rates Information required in subsection (1)(b) of this section
Minimum charges Information required in subsection (1)(c) of this section

Pass-through charges  Information required in subsection (1)(d) of this section
$10 a month will buy:  Information required in subsection (1)(€) of this section
$50 a month will buy:  Information required in subsection (1)(€) of this section

$100 a month will buy: Information required in subsection (1)(€) of this section

(3) Audio and visual advertisenents must include, at a mninmum a
statenment disclosing that the calling plan includes additional one-
time, increnental, mnimm and pass-through charges as applicabl e not
identified in the advertisenent. The disclosure statenent shall also
i nclude, in clear and conspi cuous | anguage that is readily noticeable
and understandable to the intended audi ence, the source or |ocation
where witten information that conplies with subsection (1) of this
section is avail abl e upon request.
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(4) Tel ecommuni cations service providers shall provide the
i nformation required under subsection (1) of this section, in witing,
to residential custoners inthe state at the tinme the custoners sign up
for a calling plan that includes conpetitive local, local toll, or
| ong-di stance and at any tine upon request.

(5 In the event a calling plan is offered that conbines
conpetitive local, local toll, or Iong-distance telecomunications
service as part of a bundl ed package, the disclosures required in this
section nust identify any variations in the rates, terns, and charges

that apply separately to conpetitive local, local toll, or Iong-
di stance tel ecommuni cations services.
(6) In the event a calling plan for conpetitive local, local toll,

or | ong-distance tel econmuni cations service is offered in conjunction
with other products or services as part of a bundled package with an
i nclusive price, the disclosures required in this section nust be nade
as if the conpetitive |ocal, | ocal toll, or | ong-distance
t el ecommuni cations service were offered separately from the other
products or services. For the purposes of allocating prices anong the
services and products contained in a bundled package, the prices
allocated to the included conpetitive local, local toll, or Iong-
di stance services nust not be bel ow cost.

(7) Upon receipt of the information required in subsection (4) of
this section, the custonmer shall have three days in which to cancel the
t el ecomuni cati ons services ordered at no cost or obligation to the
cust omer.

NEW_ SECTI ON. Sec. 5. A tel ecommuni cations service provider’s
failure to substantially conply with any of the disclosure requirenents
in section 4 of this act is a defense to the nonpaynent of charges
accrued as a result of using the tel ecomunication service provider’s
conpetitive local, local toll, or |Iong-distance services, billed by any
entity.

NEWSECTION. Sec. 6. (1) The legislature finds that the practices
covered by section 4 of this act are matters vitally affecting the
public interest. Violations of section 4 of this act are not
reasonable inrelation to the devel opnent and preservati on of business.

(2) Notw thstanding RCW19. 86.170, a violation of section 4 of this
act is an unfair or deceptive act in trade or comerce and an unfair
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met hod of conpetition for the purpose of applying the consuner
protection act, chapter 19.86 RCW

NEW SECTI ON\. Sec. 7. This act may be known and cited as the
t el ephone truth-in-advertising act.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act constitute
a new chapter in Title 19 RCW

NEW SECTION. Sec. 9. This act takes effect Septenber 1, 2000.

~-- END ---
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