62 A W DN P

©O© 00 N O

10
11
12
13
14
15
16
17
18

Z-0959.1

SENATE BI LL 6398

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Senators Costa and Wnsley; by request of Governor Locke

Read first tine . Referred to Commttee on

AN ACT Relating to boarding hones; anending RCW 18.20.020,
18. 20. 040, 18.20.050, 18.20.110, 18.20.120, 18.20.130, and 18.20.190;
amending 1998 c¢ 272 s 24 (uncodified); creating a new section;
repeal i ng RCW18. 20. 060 and 18. 20. 100; and provi di ng an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. It istheintent of the |legislature that the
departnent of social and health services have the exclusive authority
to regulate and |icense boarding honmes, except as specified in RCW
18. 20. 130.

Sec. 2. RCW18. 20.020 and 1998 ¢ 272 s 14 are each anended to read
as follows:

As used in this chapter:

(1) "Aged person" neans a person of the age sixty-five years or
nmore, or a person of less than sixty-five years who by reason of
infirmty requires domciliary care.

(2) "Boarding hone" nmeans any home or other institution, however
named, which is advertised, announced, or naintained for the express or
i nplied purpose of providing board and domciliary care to ((three))
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seven or nore aged persons not related by blood or narriage to the
operator. ((++)) However, a boarding hone that is |licensed to provide
board and domiciliary care to three to six persons on the effective
date of this act may maintain its boarding hone license as long as it
is continually licensed as a boarding hone. "Boarding hone" shall not
include facilities certified as group training homes pursuant to RCW
71A.22. 040, nor any hone, institution or section thereof which is
otherwise |icensed and regulated under the provisions of state |aw
provi ding specifically for the licensing and regul ati on of such hone,

institution or section thereof. Nor shall it include any independent
seni or housing, independent living units in continuing care retirenent
communities, or other simlar Iliving situations including those

subsi di zed by the departnment of housing and urban devel opnent.

(3) "Person" means any individual, firm partnership, corporation,
conpany, association, or joint stock association, and the | egal
successor thereof.

(4) "Secretary" nmeans the secretary of social and health servi ces.

(5) "Departnment” neans the state departnent of social and health
servi ces.

( (6y—Autherizeddepartrent—reans—any—eHty,—ecounty—eity—ecounty
health_d heal th_di . hori " I

I . f thi I )

Sec. 3. RCW18. 20.040 and 1957 ¢ 253 s 4 are each anended to read
as follows:

An application for a license shall be nade to the departnent ((er
aut-hortzed—departrent)) upon fornms provided by ((erther—of—said
departrents)) the departnent and shall contain such information as the
departnent reasonably requires, which shall include affirmative
evidence of ability to conply with such rules ((anrd—+egulatioens)) as
are lawful ly ((pronulgated)) adopted by the ((beard)) departnent.

Sec. 4. RCW18.20.050 and 1987 ¢ 75 s 3 are each anmended to read
as follows:

Upon receipt of an application for license, if the applicant and
the boarding hone facilities neet the requirenents established under

this chapter, the departnent ((er—the—departrent—and—the—authortzed
health—departrment—otntty;-)) shall issue a license. If there is a

failure to conply wth the provisions of this chapter or the
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standards((s+)) and rul es((;—and—regulations—pronulgated)) adopted
pursuant thereto, the departnent ((;—er—the—departrment—and—authorized
health—departrent)) may in its discretion issue to an applicant for a

license, or for the renewal of a license, a provisional |icense which
will permt the operation of the boarding home for a period to be
determ ned by the departnent, ((erthe-departrent—andauthorized-health
departrent+)) but not to exceed twelve nonths, which provisional
license shall not be subject to renewal. At the tinme of the
application for or renewal of a license or provisional |icense the
I icensee shall pay a license fee as established by the departnent under

RCW 43. 20B. 110. ( (When—theticense—or—provisional—ticense—is—issued

fee—shalH—bepatdtotheauthoertzedhealthdepartrent—)) Al |icenses

i ssued under the provisions of this chapter shall expire on a date to
be set by the departnment, but no license issued pursuant to this
chapter shall exceed twelve nonths in duration((:—PROMBED—Fhat)) .
However, when the annual |icense renewal date of a previously |licensed

boarding hone is set by the departnment on a date less than twelve
months prior to the expiration date of a license in effect at the tine
of reissuance, the license fee shall be prorated on a nonthly basis and
acredit be allowed at the first renewal of a |license for any period of
one nmonth or nore covered by the previous |icense. All applications
for renewal of a license shall be nmade not |ater than thirty days prior
to the date of expiration of the license. Each |license shall be issued
only for the prem ses and persons naned in the application, and no
license shall be transferable or assignable. Licenses shall be posted
in a conspicuous place on the |icensed prem ses.

Sec. 5. RCW18.20.110 and 1985 ¢ 213 s 7 are each anended to read
as follows:

The departnent ((er—autherized—health—departrent)) shall make or
cause to be made at | east a yearly inspection and investigation of all
boardi ng hones. Every inspection may include an inspection of every
part of the prem ses and an exam nation of all records (other than
financial records), methods of adm nistration, the general and speci al
dietary, and the stores and nethods of supply. Fol |l owi ng such an
i nspection or inspections, witten notice of any violation of this | aw

or the rules ((and—regulations—pronulgated)) adopted hereunder((+))

shall be given to the applicant or licensee and the departnment. The
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departnment may prescribe by ((+egutatiens)) rule that any |icensee or
applicant desiring to nmake specified types of alterations or additions
to its facilities or to construct new facilities shall, before
commenci ng such al teration, addition, or newconstruction, submt plans
and specifications therefor to the departnment ((er—te—the—autheorized
departrent)) of health for prelimnary inspection and approval or
recommendations with respect to conpliance with the ((regulatiens))
rul es and standards herein authorized.

Sec. 6. RCW18. 20.120 and 1994 ¢ 214 s 25 are each anended to read
as follows:

All information received by the departnent ((er—autherized—-health
departrent)) through filed reports, inspections, or as otherw se
aut hori zed under this chapter((5;)) shall not be disclosed publicly in
any manner as to identify individuals or boardi ng hones, except at the
specific request of a nenber of the public and di scl osure i s consi stent
with RCW42.17.260(1).

Sec. 7. RCW18.20.130 and 1995 ¢ 369 s 4 are each anended to read
as follows:

Standards for fire protection and the enforcenent thereof, wth
respect to all boarding hones to be licensed hereunder, shall be the
responsi bility of the chief of the Washi ngton state patrol, through the
director of fire protection, who shall adopt such recogni zed st andards
as may be applicable to boarding homes for the protection of life
agai nst the cause and spread of fire and fire hazards. The departnent,
upon recei pt of an application for alicense, shall submt to the chief
of the Wshington state patrol, through the director of fire
protection, in witing, a request for an inspection, giving the
applicant’s nanme and the | ocation of the prem ses to be |licensed. Upon
recei pt of such a request, the chief of the Washington state patrol,
through the director of fire protection, or his or her deputy, shal
make an inspection of the boarding hone to be licensed, and if it is
found that the premses do not conply with the required safety
standards and fire ((regulat+oens)) rules as ((prormulgated)) adopted by
the chief of the Washington state patrol, through the director of fire
protection, he or she shall pronptly make a witten report to the

boar di ng hone and t he depart nment ((er—autherized-departwent)) as to the

manner and tinme allowed in which the prem ses nust qualify for a
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license and set forth the conditions to be renmedied with respect to
fire ((regulat+ons)) rules. The departnent, ((auvtherized-departrenty))
applicant, or licensee shall notify the chief of the Washington state
patrol, through the director of fire protection, upon conpletion of any
requi renments made by himor her, and the chief of the Washington state
patrol, through the director of fire protection, or his or her deputy,
shal | nmake a reinspection of such prem ses. Wenever the boardi ng hone
to be licensed neets with the approval of the chief of the Washi ngton
state patrol, through the director of fire protection, he or she shal
submt to the departnent ((er—autherized departrwent)) a witten report
approving sane with respect to fire protection before a full license
can be issued. The chief of the Washington state patrol, through the
director of fire protection, shall make or cause to be nmade i nspections
of such hones at |east annually.

In cities which have in force a conprehensive building code, the
provi sions of which are determ ned by the chief of the Washi ngton state
patrol, through the director of fire protection, to be equal to the
m ni mum st andards of the code for boardi ng honmes adopted by the chi ef
of the Wshington state patrol, through the director of fire
protection, the chief of the fire departnment, provided the latter is a
paid chief of a paid fire departnent, shall make the inspection with
the chief of the Washington state patrol, through the director of fire
protection, or his or her deputy, and they shall jointly approve the
prem ses before a full license can be issued.

Sec. 8. RCW18. 20. 190 and 1998 ¢ 272 s 15 are each anended to read
as follows:

(1) The departnent of social and health services is authorized to
take one or nore of the actions listed in subsection (2) of this
section in any case in which the departnent finds that a boardi ng hone
provi der has:

(a) Failed or refused to conply with the requirements of this
chapter or the rules adopted under this chapter;

(b) Operated a boarding home without a |icense or under a revoked
license;

(c) Knowingly, or with reason to know, nmade a fal se statenent of
material fact on his or her application for license or any data
attached thereto, or in any matter wunder investigation by the
departnent; or
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(d) WIlfully prevented or interfered with any inspection or
i nvestigation by the departnent.

(2) When authorized by subsection (1) of this section, the
departnent may take one or nore of the follow ng actions:

(a) Refuse to issue a license;

(b) Inpose reasonable conditions on a |license, such as correction
within a specified tine, training, and limts on the type of clients
the provider may admt or serve;

(c) Inpose civil penalties of not nore than one hundred dol |l ars per
day per violation;

(d) Suspend, revoke, or refuse to renew a |license; or

(e) Suspend adm ssions to the boarding home by inposing stop

pl acenent .
(3) Wien the departnment orders stop placenent, the facility shal
not admt any new resident wuntil the stop placenent order is

termnated. The departnent nay approve readm ssion of a resident to
the facility froma hospital or nursing home during the stop pl acenent.
The departnent shall termnate the stop placenent when: (a) The
viol ations necessitating the stop placenent have been corrected; and
(b) the provider exhibits the capacity to maintain adequate care and
servi ce.

(4) RCWA43. 20A. 205 governs notice of a license denial, revocation,

suspension, or nodification. Chapter 34.05 RCWapplies to departnent
actions under this section, except that orders of the departnent
inposing |icense suspension, stop placenent, or <conditions for
continuation of a license are effective imediately upon notice and
shal | continue pendi ng any heari ng.

Sec. 9. 1998 ¢ 272 s 24 (uncodified) is anended to read as
fol | ows:
(1) Sections 13 ((threugh)) and 16 of this act expire July 1,

2000( (+—unless—reauthortzedbythetegistature)).
(2) Section 17 of this act expires Decenber 12, 1999.

NEW SECTION. Sec. 10. The followng acts or parts of acts are
each repeal ed:

(1) RCW18. 20. 060 (Actions against |license) and 1991 ¢ 3 s 35, 1989
c 175 s 60, 1985 ¢ 213 s 5, & 1957 ¢ 253 s 6; and
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1 (2) RCW18. 20. 100 (Enforcenent by | ocal authorities--Authorization)
2 and 1979 c¢ 141 s 26 & 1957 c¢ 253 s 10.

3 NEW SECTION. Sec. 11. This act takes effect July 1, 2000.

~-- END ---
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