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S-3812.1

SENATE BI LL 6419

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senators Swecker, Gardner, Fraser, T. Shel don, Goi ngs, Rasnussen and
ke

Read first time 01/14/2000. Referred to Conmmittee on Transportation.

AN ACT Relating to abandoned vehicles; anmending RCW 46.55. 085,
46.55. 105, 46.55.110, 46.63.030, 46.63.060, 46.63.070, and 46.63. 110;
and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46.55.085 and 1993 ¢ 121 s 1 are each anended to read
as follows:

(1) A law enforcenent officer discovering an unauthorized vehicle
left within a highway right of way shall attach to the vehicle a
readily visible notification sticker. The sticker shall contain the
foll ow ng information:

(a) The date and tine the sticker was attached;

(b) The identity of the officer;

(c) A statenent that if the vehicle is not renoved within twenty-
four hours fromthe tinme the sticker is attached, the reqgi stered owner
will have conmitted a traffic infraction with a mandatory fine of $250
and a court appearance and the vehicle may be taken into custody and
stored at the owner’s expense; and

(d) The address and tel ephone nunber where additional information
may be obt ai ned.
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(2) If the vehicle has current Washi ngton regi stration plates, the
of ficer shall check the records to learn the identity of the | ast owner
of record. The officer or his departnent shall make a reasonabl e
effort to contact the owner by tel ephone in order to give the owner the
information on the notification sticker.

(3) If the vehicle is not renoved within twenty-four hours fromthe
time the notification sticker is attached, the | aw enforcenent officer
may take custody of the vehicle and provide for the vehicle s renoval
to a place of safety. A vehicle that does not pose a safety hazard may
remai n on the roadside for nore than twenty-four hours if the owner or
operator is unable to renove it fromthe place where it is |ocated and
so notifies |aw enforcenent officials and requests assi stance.

(4) For the purposes of this section a place of safety includes the
busi ness | ocation of a registered tow truck operator.

Sec. 2. RCW46.55.105 and 1999 ¢ 86 s 5 are each anended to read
as follows:

(1) The abandonnment of any vehicle creates a prim facie
presunption that the | ast regi stered owner of record is responsible for
t he abandonnent and is liable for costs incurred in renmoving, storing,
and disposing of the abandoned vehicle, |ess anpbunts realized at
auction.

(2) I'f an unaut horized vehicle is found abandoned under subsection
(1) of this section and renoved at the direction of |aw enforcenent,
the last registered owner of record is guilty of ((a)) the traffic
infraction of "littering--abandoned vehicle,”" unless the vehicle is
redeened as provided in RCW 46.55. 120. In addition to any other
nmonet ary penal ty payabl e under chapter 46.63 RCW the court shall not
consider all nonetary penalties as having been paid until the court is
satisfied that the person found to have commtted the infraction has
made restitution in the anmount of the deficiency remaining after
di sposal of the vehicle under RCW 46. 55. 140.

(3) A vehicle theft report filed with a |law enforcenent agency
relieves the | ast regi stered owner of liability under subsection (2) of
this section for failure to redeem the vehicle. However, the | ast
regi stered owner remains liable for the costs incurred in renoving,
storing, and di sposi ng of the abandoned vehi cl e under subsection (1) of
this section. Nothing inthis sectionlimts in any way the registered
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owner’s rights inacivil action or as restitutionin a crimnal action
agai nst a person responsi ble for the theft of the vehicle.

(4) Properly filing a report of sale or transfer regarding the
vehicle involved in accordance with RCW46. 12. 101(1) relieves the | ast
regi stered owner of liability under subsections (1) and (2) of this
section. If the date of sale as indicated on the report of sale is on
or before the date of inpoundnent, the buyer identified on the |atest
properly filed report of sale with the departnent is assuned |iable for
the costs incurred in renoving, storing, and di sposi ng of the abandoned
vehicle, less amobunts realized at auction. If the date of sale is
after the date of inpoundnent, the previous regi stered owner i s assuned
to be liable for such costs. A licensed vehicle dealer is not |iable
under subsections (1) and (2) of this section if the dealer, as
transferee or assignee of the l|last registered owner of the vehicle
i nvolved, has conmplied with the requirenments of RCW 46.70.122 upon
selling or otherw se disposing of the vehicle, or if the dealer has
tinely filed a transitional ownership record or report of sale under
RCW 46. 12. 103. In that case the person to whomthe |licensed vehicle
deal er has sold or transferred the vehicle is assuned liable for the
costs incurred in renoving, storing, and disposing of the abandoned
vehicle, |less anounts realized at auction.

(5) For the purposes of reporting notices of traffic infractionto
t he departnent under RCW 46. 20. 270 and 46.52. 101, and for purposes of
reporting notices of failure to appear, respond, or conply regarding a
notice of traffic infraction to the departnent under RCW46. 63. 070(5),
a traffic infraction under subsection (2) of this section is not
considered to be a standing, stopping, or parking violation.

(6) Anotice of infraction for a violation of this section may be
filed wwth a court of limted jurisdiction organized under Title 3, 35,
or 35A RCW or with a violations bureau subject to the court’s
jurisdiction.

Sec. 3. RCWA46.55.110 and 1999 c¢c 398 s 6 are each anended to read
as follows:

(1) When an unauthorized vehicle is inpounded, the inpounding
towi ng operator shall notify the legal and registered owners of the
i npoundnent of the unauthorized vehicle and the owners of any other
itens of personal property registered or titled wwth the departnent.
The notification shall be sent by first-class mail within twenty-four
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hours after the inpoundnent to the last known registered and | ega
owners of the vehicle, and the owners of any other itens of personal
property registered or titled with the departnent, as provided by the
| aw enf orcenent agency, and shall informthe owners of the identity of
t he person or agency authorizing the inpound. The notification shal

i ncl ude the nanme of the i npounding towfirm its address, and tel ephone
nunber . The notice shall also include the location, tinme of the
i npound, and by whose authority the vehicle was i npounded. The notice
shall also include the witten notice of the right of redenption and
opportunity for a hearing to contest the validity of the inpoundnent
pursuant to RCW 46.55. 120.

(2) I'n addition, if a suspended |icense inmpound has been ordered,
the notice nust state the I ength of the i npound, the requirenent of the
posting of a security deposit to ensure paynent of the costs of
removal , towi ng, and storage, notification that if the security deposit
is not posted the vehicle will inmmediately be processed and sold at
auction as an abandoned vehicle, and the requirenents set out in RCW
46. 55.120(1) (b) regarding the paynent of the costs of renoval, tow ng,
and storage as well as providing proof of satisfaction of any
penalties, fines, or forfeitures before redenption. The notice nust
al so state that the registered owner is ineligible to purchase the
vehi cl e at the abandoned vehicle auction, if held.

(3) I'n the case of an abandoned vehicle, or other itemof personal
property registered or titled with the departnent, within twenty-four
hours after receiving information on the owners from the departnent
t hrough t he abandoned vehicle report, the towtruck operator shall send

by certified mail, with return recei pt requested, a notice of custody
and sale to the legal and registered owners and of the penalties for
the traffic infraction "littering--abandoned vehicle."

(4) If the date on which a notice required by subsection (3) of
this sectionis to be mailed falls upon a Saturday, Sunday, or a postal
holiday, the notice may be mailed on the next day that is neither a
Sat urday, Sunday, nor a postal holiday.

(5) No notices need be sent to the | egal or registered owners of an
i npounded vehicle or other item of personal property registered or
titled with the departnent, if the vehicle or personal property has
been redeened.
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Sec. 4. RCWA46.63.030 and 1995 ¢ 219 s 5 are each anended to read
as follows:

(1) Alaw enforcenent officer has the authority to issue a notice
of traffic infraction:

(a) Wien the infraction is conmtted in the officer’s presence;

(b) Wen the officer is acting upon the request of a |aw
enforcement officer in whose presence the traffic infraction was
commtted; or

(c) If an officer investigating at the scene of a notor vehicle
acci dent has reasonable cause to believe that the driver of a notor
vehicle involved in the accident has conmtted a traffic infraction.

(2) A court may issue a notice of traffic infraction upon receipt
of awitten statenent of the officer that there is reasonabl e cause to
believe that an infraction was comm tted.

(3) If any notor vehicle without a driver is found parked,
standing, or stopped in violation of this title or an equivalent
adm nistrative regulation or local law ordinance, regulation, or
resolution, the officer finding the vehicle shall take its registration
nunber and may take any other information displayed on the vehicle
which may identify its user, and shall conspicuously affix to the
vehicle a notice of traffic infraction. |1n the case of an abandoned
vehicle, the notice nust be entitled "Littering--Abandoned vehicle,"
and give notice of the nonetary penalty and nmandatory court appearance
by the reqgi stered owner.

(4) I'nthe case of failure to redeeman abandoned vehi cl e under RCW
46. 55. 120, wupon receiving a conplaint by a registered tow truck
operator that has incurred costs in renoving, storing, and di sposi ng of
an abandoned vehicle, an officer of the |aw enforcenent agency
responsible for directing the renoval of the vehicle shall send a
notice of infraction by certified mail to the | ast known address of the
regi stered owner of the vehicle. The officer shall append to the
notice of infraction, on a form prescribed by the departnent of
licensing, a notice indicating the anount of costs incurred as a result
of renoving, storing, and di sposing of the abandoned vehicle, |ess any
anount realized at auction, and a statenent that nonetary penalties for
the infraction will not be considered as having been paid until the
nmonet ary penal ty payabl e under this chapter has been paid and the court
is satisfied that the person has nade restitution in the anmount of the
deficiency remaining after disposal of the vehicle.
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Sec. 5. RCWA46.63.060 and 1993 ¢ 501 s 9 are each anended to read
as follows:

(1) Anotice of traffic infraction represents a determ nation that
an infraction has been conmmtted. The determnation wll be fina
unl ess contested as provided in this chapter.

(2) The form for the notice of traffic infraction shall be
prescribed by rule of the supreme court and shall include the
fol | ow ng:

(a) A statenment that the notice represents a determnation that a
traffic infraction has been commtted by the person naned in the notice
and that the determ nation shall be final unless contested as provided
in this chapter;

(b) A statenent that a traffic infraction is a noncrimnal offense
for which inprisonment may not be inposed as a sanction; that the
penalty for a traffic infraction may include sanctions against the
person’s driver’s |license including suspension, revocation, or denial;
that the penalty for a traffic infraction related to standing,
stoppi ng, or parking may include nonrenewal of the vehicle |icense;

(c) A statenent of the specific traffic infraction for which the
notice was issued,

(d) Astatenent of the nonetary penalty established for the traffic
i nfraction;

(e) A statenent of the options provided in this chapter for
respondi ng to the notice and the procedures necessary to exercise these
opti ons;

(f) A statenent that at any hearing to contest the determ nation
the state has the burden of proving, by a preponderance of the
evi dence, that the infraction was conmtted; and that the person may
subpoena w tnesses including the officer who issued the notice of
i nfraction;

(g) A statenent that at any hearing requested for the purpose of
explaining mtigating circunstances surroundi ng the comm ssion of the
infraction the person will be deened to have conmtted the infraction
and nmay not subpoena w tnesses;

(h) A statenent that the person nust respond to the notice as
provided in this chapter within fifteen days or the person’s driver’s
license or driving privilege wll be suspended by the departnent until
any penalties inposed pursuant to this chapter have been satisfied;
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(1) A statenent that failure to appear at a hearing requested for
the purpose of contesting the determnation or for the purpose of
explaining mtigating circunstances will result in the suspension of
the person’s driver’s license or driving privilege((;5)). or in the case
of a standing, stopping, or parking violation, refusal of the
departnent to renew the vehicle license, until any penalties inposed
pursuant to this chapter have been satisfied; or in the case of an
abandoned vehicle, suspension of the person’s driver’s license, until

any penalties inposed under this chapter have been sati sfied;

(j) A statenent, which the person shall sign, that the person
prom ses to respond to the notice of infraction in one of the ways
provided in this chapter.

Sec. 6. RCW46.63.070 and 1993 ¢ 501 s 10 are each anended to read
as follows:

(1) Any person who receives a notice of traffic infraction shal
respond to such notice as provided in this section within fifteen days
of the date of the notice.

(2) If the person determ ned to have commtted the infraction does
not contest the determ nation the person shall respond by conpleting
t he appropriate portion of the notice of infraction and submtting it,
either by mail or in person, to the court specified on the notice. A
check or noney order in the anmount of the penalty prescribed for the
infraction nust be submtted wth the response. Wen a response which
does not contest the determnation is received, an appropriate order
shal|l be entered in the court’s records, and a record of the response
and order shall be furnished to the department in accordance with RCW
46. 20. 270. However, a court appearance is required for a person
determined to have commtted the infraction of "Littering--Abandoned
vehicle" under RCW 46.55.105(2) regardless of whether the person
contests the determ nation

(3) If the person determned to have conmtted the infraction
Wi shes to contest the determnation the person shall respond by
conpleting the portion of the notice of infraction requesting a hearing
and submtting it, either by mail or in person, to the court specified
on the notice. The court shall notify the person in witing of the
tinme, place, and date of the hearing, and that date shall not be sooner
t han seven days fromthe date of the notice, except by agreenent, or in
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the case of a violation of RCW46.55.105(2), not sooner than sixty days
fromthe date of the notice, except by agreenent.

(4) If the person determ ned to have commtted the infraction does
not contest the determnation but wshes to explain mtigating
ci rcunst ances surrounding the infraction the person shall respond by
conpleting the portion of the notice of infraction requesting a hearing
for that purpose and submtting it, either by mail or in person, to the
court specified on the notice. The court shall notify the person in
witing of the tinme, place, and date of the hearing. 1n the case of a
viol ati on of RCW46.55.105(2), the hearing nmay not be sooner than sixty
days fromthe date of the notice, except by agreenent.

(5) If any person issued a notice of traffic infraction:

(a) Fails to respond to the notice of traffic infraction as
provided in subsection (2) of this section; or

(b) Fails to appear at a hearing requested pursuant to subsection
(3) or (4) of this section;
the court shall enter an appropriate order assessing the nonetary
penalty prescribed for the traffic infraction and any other penalty
authorized by this chapter and shall notify the departnment in
accordance with RCW46. 20. 270, of the failure to respond to the notice
of infraction or to appear at a requested hearing.

Sec. 7. RCWA46.63.110 and 1997 ¢ 331 s 3 are each anended to read
as follows:

(1) A person found to have commtted a traffic infraction shall be
assessed a nonetary penalty. No penalty may exceed two hundred and
fifty dollars for each offense unless authorized by this chapter or
title. The mandatory penalty for "Littering--Abandoned vehicle" under
RCW 46. 55.105(2) is two hundred fifty dollars, no part of which may be
suspended, waived, or reduced, and the court shall also suspend the
driver’s license of the person for ninety days or until all penalties
are paid, whichever is |ater.

(2) The suprene court shall prescribe by rule a schedule of
nmonetary penalties for designated traffic infractions. This rule shal
al so specify the conditions under which local courts nay exercise
di scretion in assessing fines and penalties for traffic infractions.
The |l egislature respectfully requests the suprene court to adjust this
schedul e every two years for inflation.
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(3) There shall be a penalty of twenty-five dollars for failure to
respond to a notice of traffic infraction except where the infraction
relates to parking as defined by |ocal |aw, ordinance, regulation, or
resolution or failure to pay a nonetary penalty inposed pursuant to
this chapter. The mandatory penalty for failure to respond to an
infraction under RCW46.55.105(2) is two hundred fifty dollars, no part

of which nay be suspended, wai ved, or reduced, and the court shall also

suspend the driver’'s license of the person for ninety days or until al

penalties are paid, whichever is later. A local |egislative body may
set a nonetary penalty not to exceed twenty-five dollars for failure to
respond to a notice of traffic infraction relating to parking as
defined by local |aw, ordinance, regulation, or resolution. The |ocal
court, whether a nmunicipal, police, or district court, shall inpose the
monetary penalty set by the |local |egislative body.

(4) Monetary penalties provided for in chapter 46.70 RCWwhi ch are
civil in nature and penalties which may be assessed for violations of
chapter 46.44 RCWrelating to size, weight, and | oad of notor vehicles
are not subject to the limtation on the anount of nonetary penalties
whi ch may be inposed pursuant to this chapter

(5) Whenever a nonetary penalty is inposed by a court under this
chapter it is imedi ately payable. If the person is unable to pay at
that time the court may, in its discretion, grant an extension of the
period in which the penalty may be paid. |If the penalty is not paid on
or before the tinme established for paynent the court shall notify the
departnent of the failure to pay the penalty, and the departnent shal
suspend the person’s driver’s license or driving privilege until the
penalty has been paid and the penalty provided in subsection (3) of
this section has been paid.

(6) In addition to any other penalties inposed under this section
and not subject to the [imtation of subsection (1) of this section, a
person found to have commtted a traffic infraction shall be assessed
a fee of five dollars per infraction. Under no circunstances shal
this fee be reduced or waived. Revenue from this fee shall be
forwarded to the state treasurer for deposit in the energency nedi cal
services and trauma care systemtrust account under RCW 70. 168. 040.

~-- END ---
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