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SENATE BI LL 6438

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senators Hargrove, Long and Sheahan; by request of Departnent of
Soci al and Heal th Services

Read first time 01/17/2000. Referred to Commttee on Human Servi ces &
Corrections.

AN ACT Rel ating to records that are accessi bl e by the departnent of
social and health services; amending RCW 71.34.200 and 70.02.050;
reenacting and anmendi ng RCW 26. 44. 030; addi ng a new section to chapter
26. 44 RCW and adding a new section to chapter 74.13 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 26.44 RCW
to read as foll ows:

For the purposes of case planning and obtaining nedical care for a
child placed under the care and supervi sion of the departnent under an
order entered in a proceedi ng under chapter 13.34 RCW a child in need
of services proceeding under chapter 13.32A RCW or a voluntary
pl acenment agreenment executed by the child' s parent, |egal custodian, or
| egal guardi an, the departnment shall have access to all nedical, nental
heal t h, counseling, and educational records for the child frombirth to
present to the sane extent that the child s parent, |egal custodian, or
| egal guardian has access to such records. No provider may be held
responsi ble for information subsequently used or dissem nated by the
departnment as stated in RCW 26.44.030 (7) or (9).
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Sec. 2. RCW26.44.030 and 1999 c 267 s 20 and 1999 ¢ 176 s 30 are
each reenacted and anmended to read as foll ows:

(1)(a) When any practitioner, county coroner or nedical exam ner,
| aw enforcenent officer, professional school personnel, registered or
licensed nurse, social service counselor, psychol ogist, pharnmacist,
licensed or certified child care providers or their enpl oyees, enpl oyee
of the departnent, juvenile probation officer, placenent and |iaison
specialist, responsible living skills programstaff, HOPE center staff,
or state famly and children’s onbudsman or any volunteer in the
onbudsman’s office has reasonable cause to believe that a child has
suffered abuse or neglect, he or she shall report such incident, or
cause a report to be made, to the proper |aw enforcenent agency or to
t he departnent as provided in RCW 26. 44. 040.

(b) The reporting requirenent also applies to departnent of
corrections personnel who, in the course of their enploynent, observe
of fenders or the children with whomthe offenders are in contact. |If,
as a result of observations or information received in the course of
his or her enploynent, any departnment of corrections personnel has
reasonabl e cause to believe that a child has suffered abuse or negl ect,
he or she shall report the incident, or cause a report to be made, to
the proper | aw enforcenent agency or to the departnent as provided in
RCW 26. 44. 040.

(c) The reporting requirenent shall al so apply to any adult who has
reasonabl e cause to believe that a child who resides with them has
suffered severe abuse, and is able or capable of making a report. For
the purposes of this subsection, "severe abuse" neans any of the
fol | ow ng: Any single act of abuse that causes physical trauma of
sufficient severity that, if left untreated, could cause death; any
single act of sexual abuse that causes significant bleeding, deep
bruising, or significant external or internal swelling; or nore than
one act of physical abuse, each of which causes bleeding, deep
brui sing, significant external or internal swelling, bone fracture, or
unconsci ousness.

(d) The report nust be nmade at the first opportunity, but in no
case longer than forty-eight hours after there is reasonabl e cause to
believe that the child has suffered abuse or neglect. The report nust
include the identity of the accused if known.

(2) The reporting requirenment of subsection (1) of this section
does not apply to the discovery of abuse or neglect that occurred
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during childhood if it is discovered after the child has becone an
adult. However, if there is reasonabl e cause to believe other children
are or may be at risk of abuse or negl ect by the accused, the reporting
requi renent of subsection (1) of this section does apply.

(3) Any other person who has reasonable cause to believe that a
child has suffered abuse or neglect may report such incident to the
proper | aw enforcenent agency or to the departnent of social and health
services as provided in RCW 26. 44. 040.

(4) The departnent, upon receiving a report of an incident of
al | eged abuse or neglect pursuant to this chapter, involving a child
who has di ed or has had physical injury or injuries inflicted upon him
or her other than by accidental nmeans or who has been subjected to
al | eged sexual abuse, shall report such incident to the proper |aw
enforcenent agency. |In energency cases, where the child s welfare is
endangered, the departnent shall notify the proper |aw enforcenent
agency within twenty-four hours after a report is received by the

departnment. In all other cases, the departnent shall notify the |aw
enforcenent agency within seventy-two hours after a report is received
by the departnent. |f the departnment nmakes an oral report, a witten

report nust also be nmade to the proper |aw enforcenent agency within
five days thereafter.

(5) Any | aw enf orcenent agency receiving a report of an incident of
al | eged abuse or neglect pursuant to this chapter, involving a child
who has died or has had physical injury or injuries inflicted upon him
or her other than by accidental neans, or who has been subjected to
al | eged sexual abuse, shall report such incident in witing as provided
in RCW26.44.040 to the proper county prosecutor or city attorney for
appropriate acti on whenever the | aw enforcenent agency’s investigation
reveals that a crinme may have been commtted. The | aw enf or cenent
agency shall also notify the departnent of all reports received and t he

| aw enforcenent agency’'s disposition of them I n enmergency cases
where the child’s welfare is endangered, the |aw enforcenent agency
shall notify the departnent within twenty-four hours. In all other

cases, the law enforcenent agency shall notify the department wthin
seventy-two hours after a report is received by the |aw enforcenent
agency.

(6) Any county prosecutor or city attorney receiving a report under
subsection (5) of this section shall notify the victim any persons the
victim requests, and the local office of the departnment, of the
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decision to charge or decline to charge a crime, within five days of
meki ng t he deci sion.

(7) The departnment may conduct ongoing case planning and
consultation with those persons or agencies required to report under
this section, with consultants designated by the departnent, and with
desi gnated representatives of Washington Indian tribes if the client
i nformati on exchanged is pertinent to cases currently receiving child
protective services. Upon request, the department shall conduct such
pl anni ng and consultation with those persons required to report under
this section if the departnent determnes it is in the best interests
of the child. I nformation considered privileged by statute and not
directly related to reports required by this section nust not be
di vulged without a valid witten waiver of the privilege.

(8) Any case referred to the departnent by a physician |icensed
under chapter 18.57 or 18.71 RCW on the basis of an expert nedica
opinion that child abuse, neglect, or sexual assault has occurred and
that the child s safety will be seriously endangered if returned hone,
the departnent shall file a dependency petition unless a second
I icensed physician of the parents’ choice believes that such expert
medi cal opinion is incorrect. If the parents fail to designate a
second physician, the departnent nay nake the selection. If a
physician finds that a child has suffered abuse or neglect but that
such abuse or neglect does not constitute immnent danger to the
childs health or safety, and the departnent agrees wth the
physician’s assessnent, the child my be left in the parents’ hone
while the departnment proceeds with reasonable efforts to renedy
parenting deficiencies.

(9) Persons or agenci es exchangi ng i nformati on under subsection (7)
of this section shall not further dissemnate or release the
information except as authorized by state or federal statute.
Violation of this subsection is a m sdeneanor.

(10) Upon receiving reports of alleged abuse or neglect, the
departnment or |aw enforcenent agency may interview children. The
i nterviews nay be conducted on school prem ses, at day-care facilities,
at the child s hone, or at other suitable |ocations outside of the
presence of parents. Parental notification of the interview nust occur
at the earliest possible point in the investigation that will not
j eopardi ze the safety or protection of the child or the course of the
investigation. Prior to comencing the interviewthe departnent or | aw
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enforcenent agency shall determ ne whether the child wshes a third
party to be present for the interviewand, if so, shall nmake reasonabl e
efforts to accommbdate the child s wishes. Unless the child objects,
t he departnment or | aw enforcenent agency shall nake reasonable efforts
to include a third party in any interview so long as the presence of
the third party will not jeopardize the course of the investigation.

(11) Upon receiving a report of alleged child abuse and negl ect,
the departnment or investigating |aw enforcenent agency shall have
access to all ((+elevant)) records birth to present of the child in the
possessi on of mandated reporters and their enpl oyees.

(12) The departnent shall maintain investigation records and
conduct tinely and periodic reviews of all cases constituting abuse and
negl ect . The departnment shall nmaintain a |log of screened-out

nonabusi ve cases.

(13) The departnent shall use a risk assessnent process when
investigating alleged child abuse and neglect referrals. The
departnent shall present the risk factors at all hearings in which the
pl acenent of a dependent child is an issue. Substance abuse nust be a
risk factor. The departnment shall, within funds appropriated for this
pur pose, offer enhanced community-based services to persons who are
determ ned not to require further state intervention.

The departnent shall provide annual reports to the |egislature on
the effectiveness of the risk assessnent process.

(14) Upon receipt of a report of alleged abuse or neglect the | aw
enforcenment agency nmay arrange to interview the person maeking the
report and any collateral sources to determne if any malice is
i nvolved in the reporting.

(15) The departnent shall nmake reasonable efforts to learn the
name, address, and tel ephone nunber of each person nmaking a report of
abuse or neglect under this section. The departnent shall provide
assurances of appropriate confidentiality of the identification of
persons reporting under this section. |If the departnent is unable to
learn the information required under this subsection, the departnent
shall only investigate cases in which: (a) The departnent believes
there is a serious threat of substantial harmto the child; (b) the
report indicates conduct involving a crimnal offense that has, or is
about to occur, in which the child is the victim or (c) the departnent
has, after investigation, a report of abuse or neglect that has been
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founded with regard to a nenber of the household within three years of
recei pt of the referral.

NEW SECTION.. Sec. 3. A new section is added to chapter 74.13 RCW
to read as foll ows:

For the purposes of case planning and obtaining nedical care for a
child placed under the care and supervi sion of the departnent under an
order entered in a proceedi ng under chapter 13.34 RCW a child in need
of services proceeding under chapter 13.32A RCW or a voluntary
pl acenment agreenment executed by the child s parent, |egal custodian, or
| egal guardi an, the departnment shall have access to all nedical, nental
heal t h, counseling, and educational records for the child frombirth to
present. No provider may be held responsible for information
subsequent|ly used or dissemnated by the departnent as stated in RCW
26.44.030 (7) or (9).

Sec. 4. RCW71.34.200 and 1985 ¢ 354 s 18 are each anended to read
as follows:

The fact of admission and all information obtained through
treat nent under this chapter is confidential. Confidential information
may be di scl osed only:

(1) I'n conmuni cations between nental health professionals to neet
the requirenents of this chapter, in the provision of services to the
m nor, or in making appropriate referrals;

(2) ((+Athe—course—ofguardianshipor—dependencyproceedings)) To
the departnent, the court, or the mnor’'s guardian ad litem when the
departnment is responsible for the care and supervision of the mnor
under an order entered in a proceedi ng under chapter 13.34 RCW a child
in need of services proceedi ng under chapter 13.32A RCW or a voluntary
pl acenent agreenent executed by the child’ s parent, | egal custodian, or
| egal guardian. No provider may be held responsible for information
subsequently used or dissemnated by the departnent as stated in RCW
26.44.030 (7) or (9);

(3) To persons with nedical responsibility for the mnor’s care;

(4) To the mnor, the mnor’s parent, and the mnor’s attorney,
subj ect to RCW 13. 50. 100;

(5) Wen the mnor or the mnor’s parent ((destgnatefs}))
designates in witing the persons to whominformation or records may be
rel eased,;
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(6) To the extent necessary to make a claim for financial aid,
i nsurance, or nedical assistance to which the mnor may be entitled or
for the collection of fees or costs due to providers for services
rendered under this chapter

(7) To the courts as necessary to the admnistration of this
chapter;

(8 To law enforcenent officers or public health officers as
necessary to carry out the responsibilities of their office. However,
only the fact and date of adm ssion, and the date of discharge, the
name and address of the treatnment provider, if any, and the | ast known
address shall be discl osed upon request;

(9) To |l awenforcenent officers, public health officers, relatives,
and ot her governnental | aw enforcenent agencies, if a m nor has escaped
from custody, disappeared from an evaluation and treatnent facility,
viol ated conditions of aless restrictive treatnent order, or failed to
return froman authorized | eave, and then only such information as may
be necessary to provide for public safety or to assist in the
apprehensi on of the m nor. The officers are obligated to keep the
information confidential in accordance wth this chapter;

(10) To the secretary for assistance in data collection and program
eval uation or research, provided that the secretary adopts rules for
t he conduct of such eval uation and research. The rules shall include,
but need not be limted to, the requirenment that all evaluators and
researchers sign an oath of confidentiality substantially as foll ows:

"As a condition of conducting evaluation or research concerning
per sons who have received services from(fill in the facility, agency,
or person) I, . . . . . ., agree not to divulge, publish, or otherw se
make known to unauthorized persons or the public any information
obtained in the course of such eval uation or research regarding m nors
who have received services in a manner such that the mnor is
i dentifiable.

| recognize that unauthorized rel ease of confidential information
may subject me to civil liability under state | aw.

/s/

(11) To appropriate | aw enforcenent agencies and to a person, when
the identity of the person is known to the public or private agency,
whose health and safety has been threatened, or who is known to have
been repeatedly harassed, by the patient. The person nmay designate a
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representative to receive the disclosure. The disclosure shall be nmade
by the professional person in charge of the public or private agency or
his or her designee and shall include the dates of adm ssion,
di scharge, authorized or wunauthorized absence from the agency’s
facility, and only such other information that is pertinent to the
threat or harassnent. The decision to disclose or not shall not result
in civil liability for the agency or its enployees so long as the
deci sion was reached in good faith and w thout gross negligence;

(12) To a mnor’s next of kin, attorney, guardi an, or conservator,
if any, the information that the mnor is presently in the facility or
that the mnor is seriously physically ill and a statenent eval uating
the nental and physical condition of the mnor as well as a statenent
of the probable duration of the mnor’s confinenent;

(13) Upon the death of a mnor, to the mnor’s next of Kin;

(14) To a facility in which the mnor resides or will reside.

Thi s section shall not be construed to prohibit the conpilation and
publication of statistical data for use by governnent or researchers

under standards, including standards to assure naintenance of
confidentiality, set forth by the secretary. The fact of adm ssion and
all information obtained pursuant to this chapter are not adm ssi bl e as

evidence in any l|egal proceeding outside this chapter, except
guar di anshi p or dependency, without the witten consent of the m nor or
the mnor’s parent.

Sec. 5. RCW70.02.050 and 1998 ¢ 158 s 1 are each anended to read
as follows:

(1) A health care provider may disclose health care information
about a patient without the patient’s authorization to the extent a
reci pient needs to know the information, if the disclosure is:

(a) To a person who the provider reasonably believes is providing
health care to the patient;

(b) To any other person who requires health care information for
health care education, or to provide planning, quality assurance, peer
review, or admnistrative, legal, financial, or actuarial services to
the health care provider; or for assisting the health care provider in
the delivery of health care and the health care provider reasonably
bel i eves that the person:

(1) WII not use or disclose the health care information for any
ot her purpose; and
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(i) WIIl take appropriate steps to protect the health care
i nformation;

(c) To any other health care provider reasonably believed to have
previ ously provided health care to the patient, to the extent necessary
to provide health care to the patient, unless the patient has
instructed the health care provider in witing not to nake the
di scl osur e;

(d) To any person if the health care provider reasonably believes
that disclosure will avoid or mnimze an i mm nent danger to the health
or safety of the patient or any other individual, however there is no
obligation under this chapter on the part of the provider to so
di scl ose;

(e) Oal, and made to imediate famly nenbers of the patient, or
any other individual with whom the patient is known to have a close
personal relationship, if made i n accordance wi th good nedi cal or other
prof essional practice, unless the patient has instructed the health
care provider in witing not to make the discl osure;

(f) To a health care provider who is the successor in interest to
the health care provider maintaining the health care information;

(g) For use in a research project that an institutional review
board has determ ned:

(1) I's of sufficient inportance to outweigh the intrusion into the
privacy of the patient that would result fromthe disclosure;

(i1) Is inpracticable wthout the use or disclosure of the health
care information in individually identifiable form

(1i1) Contains reasonable safeguards to protect the information
fromredi scl osure;

(iv) Contains reasonabl e saf equards to protect agai nst identifying,
directly or indirectly, any patient in any report of the research
project; and

(v) Contains procedures to renove or destroy at the earliest
opportunity, consistent with the purposes of the project, information
t hat woul d enabl e the patient to be identified, unless an institutional
review board authorizes retention of identifying information for
pur poses of another research project;

(h) To a person who obtains information for purposes of an audit,
if that person agrees in witing to:
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(1) Renove or destroy, at the earliest opportunity consistent with
t he purpose of the audit, information that would enable the patient to
be identified; and

(1i) Not to disclose the information further, except to acconplish
the audit or report unlawful or inproper conduct involving fraud in
paynment for health care by a health care provider or patient, or other
unl awf ul conduct by the health care provider;

(i) To an official of a penal or other custodial institution in
whi ch the patient is detained;

(j) To provide directory information, unless the patient has
instructed the health care provider not to make the discl osure;

(k) I'n the case of a hospital or health care provider to provide,
in cases reported by fire, police, sheriff, or other public authority,
name, residence, sex, age, occupation, condition, diagnosis, or extent
and |l ocation of injuries as determ ned by a physician, and whet her the
patient was consci ous when admtted.

(2) A health care provider shall disclose health care information
about a patient without the patient’s authorization if the disclosure
i S:

(a) To federal, state, or local public health authorities, to the
extent the health care provider is required by law to report health
care information; when needed to determ ne conpliance with state or
federal licensure, certification or registration rules or | aws; or when
needed to protect the public health;

(b) To federal, state, or local |aw enforcenent authorities to the
extent the health care provider is required by |aw

(c) To county coroners and nedi cal exam ners for the i nvestigations
of deat hs;

(d) Pursuant to conpulsory process in accordance wth RCW
70. 02. 060.

(3) A health care provider shall disclose health care information
about a m nor patient without the m nor patient’s authorization to the
departnent of social and health services, the court, or the mnor’s
court-appointed guardian ad litem when the departnent is responsible
for the care and supervision of the m nor under an order entered in a
proceedi ng under chapter 13.34 RCW a child in need of services
proceedi ng under chapter 13. 32A RCW_ or a voluntary pl acenent agreenent
executed by the child s parent, |egal custodian, or |egal guardian. No
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provider may be held responsible for informati on subsequently used or

di sseni nated by the departnent as stated in RCW 26.44.030 (7) or (9).

(4) Al state or |ocal agencies obtaining patient health care
information pursuant to this section shall adopt rules establishing
their record acquisition, retention, and security policies that are
consistent wwth this chapter.

~-- END ---
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