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SENATE BI LL 6440

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senators Hargrove, Long and Sheahan; by request of Departnent of
Soci al and Heal th Services

Read first time 01/17/2000. Referred to Commttee on Human Servi ces &
Corrections.

AN ACT Relating to licensing of and sanctions for violating
conditions of the juvenile offender basic training canp program
amendi ng RCW 13.40.320, 13.40.210, and 74.15.020; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.40.320 and 1997 ¢ 338 s 38 are each anended to read
as follows:

(1) The department of social and health services shall establish
((and-operate)) a nediumsecurity juvenil e of fender basic training canp

program (($he—%kﬁEW+ﬂEH%—4H%H4——S+%e—ﬁ}—fﬂ¥€ﬂ+¥e—%#4+ﬁﬁkﬁ——b&ske

avak#ab#e—s%a%e——#edeFa#%y——eF—ﬁ+#k%aFy—GMHed—s+%e—eF—#ae++++yLJ) The

facility is exenpt fromlicensing requirenents of chapter 74.15 RCW
(2) The departnment may contract under this chapter with private
conpani es, the national guard, or other federal, state, or |[ocal
agencies to operate the juvenile offender basic training canp,
notw thstanding the provisions of RCW 41.06. 380. ((Reguests—for
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£4)y)) (3) The juvenile offender basic training canp shall be a
structured and regi nented nodel ((}+astinrg—one—hundred—twenty—days))
enphasi zing the building up of an offender’s self-esteem confidence,
and di scipline. The juvenile offender basic training canp program
shall provide participants wth basic education, prevocational
trai ning, work-based |learning, ((Hwe)) work experience, work ethic

skills, conflict resolution counseling, substance abuse intervention,
anger managenent counseling, and structured intensive physical
training. The juvenile of fender basic training canp programshall have
a curriculumtraining and work schedul e that incorporates a bal anced
assignment of these or other rehabilitation and training conponents for
no | ess than si xteen hours per day, six days a week.

The departnent shall ((adept—+ules)) devel op standards for the safe
and effective operation of the juvenile offender basic training canp
program ((standards)) for an of fender’s successful programconpl etion,
and ((+ules)) for the continued after-care supervision of of fenders who
have successfully conpleted the program

((65))) (4) Ofenders eligible for the juvenile offender basic
training canp option shall be those with a disposition of not nore than
si xty-five weeks. Violent and sex offenders shall not be eligible for
the juvenil e offender basic training canp program

((66))) (5) If the court determnes that the offender is eligible
for the juvenile offender basic training canp option, the court my
recommend that the departnent place the offender in the program The
departnent shall evaluate the offender and may place the offender in
the program The evaluation shall include, at a mninum a risk
assessnent devel oped by the departnent and designed to determ ne the
of fender’s suitability for the program No juvenile who i s assessed as
a high risk offender or suffers from any nental or physical problens
t hat coul d endanger his or her health or drastically affect his or her
performance in the program shall be admitted to or retained in the
juvenil e offender basic training canp program
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((6H)) (B6) Al juvenile offenders eligible for the juvenile
of fender basic training canp sentencing option shall spend one hundred
twenty days of their dispositionin a juvenile offender basic training
canp. This period may be extended for up to thirty days by the
secretary if a juvenile offender requires additional tine to
successfully conplete the basic training canp program |f the juvenile
of fender’s activities while in the juvenile offender basic training
canp are so disruptive to the juvenile offender basic training canp
program as determ ned by the secretary according to ((rules—adoepted))
st andards devel oped by the departnent, as to result in the renoval of
the juvenile offender fromthe juvenile offender basic training canp
program or if the of fender cannot conplete the juvenile of fender basic
training canp program due to nedical problens, the secretary shal
require that the offender be commtted to a juvenile institution to
serve the entire remainder of his or her disposition, |ess the anpunt
of time already served in the juvenile offender basic training canp
program

((8))) (7) Al offenders who successfully graduate fromthe ((ene
hundred—twenty—day)) juvenile offender basic training canp program
shall spend the remainder of their disposition on parole in a
((ehvisten—of)) juvenile rehabilitation admnistration intensive
aftercare programin the |ocal community. Violation of conditions of
parole is subject to sanctions specified in RCW 13.40.210(4). The
programshal |l provide for the needs of the offender based on his or her
progress in the aftercare programas i ndi cated by ongoi ng assessnent of
t hose needs and progress. The intensive aftercare program shall
nmoni t or postprogramjuvenile offenders and assist themto successfully
reintegrate into the community. In addition, the programshall devel op
a process for closely nmonitoring and assessing public safety risks.
The intensive aftercare program shall be designed and funded by the
departnent of social and health services.

((69)Y)) (8) The departnent shall al so develop and maintain a data
base to neasure recidivism rates specific to this incarceration
program The data base shall maintain data on all juvenile offenders
who conplete the juvenile offender basic training canp programfor a
period of two years after they have conpleted the program The data
base shall also maintain data on the crimnal activity, educationa
progress, and enploynment activities of all juvenile offenders who
participated in the program
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Sec. 2. RCW13.40.210 and 1997 ¢ 338 s 32 are each anended to read
as follows:

(1) The secretary shall, except in the case of a juvenile commtted
by a court to a termof confinenment in a state institution outside the
appropriate standard range for the offense(s) for which the juvenile
was found to be guilty established pursuant to RCW 13.40.030, set a
rel ease or discharge date for each juvenile commtted to its custody.
The rel ease or discharge date shall be within the prescribed range to
whi ch a juvenil e has been comm tted except as provided in RCW13. 40. 320
concerning offenders the departnent determnes are eligible for the
juvenil e offender basic training canp program Such dates shall be
determned prior to the expiration of sixty percent of a juvenile’s
m ni mum term of confinenent included within the prescribed range to
whi ch the juvenil e has been conmtted. The secretary shall rel ease any
juvenile commtted to the custody of the departnment wthin four
cal endar days prior to the juvenile s release date or on the rel ease
date set under this chapter. Days spent in the custody of the
departnment shall be tolled by any period of time during which a
juvenile has absented hinself or herself from the departnent’s
supervision wthout the prior approval of the secretary or the
secretary’s designee.

(2) The secretary shall nonitor the average daily popul ation of the
state’s juvenile residential facilities. Wen the secretary concl udes
that in-residence population of residential facilities exceeds one
hundred five percent of the rated bed capacity specified in statute, or
in absence of such specification, as specified by the departnent in
rule, the secretary may recomend reductions to the governor. On
certification by the governor that the recommended reductions are
necessary, the secretary has authority to admnistratively release a
sufficient nunber of offenders to reduce i n-resi dence popul ati on to one
hundred percent of rated bed capacity. The secretary shall release
those offenders who have served the greatest proportion of their
sentence. However, the secretary nay deny rel ease in a particul ar case
at the request of an offender, or if the secretary finds that there is
no responsi bl e custodi an, as determ ned by the departnment, to whomto
release the offender, or if the release of the offender would pose a
cl ear danger to society. The departnent shall notify the commtting
court of the release at the tinme of release if any such early rel eases
have occurred as a result of excessive in-residence population. In no
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event shall an offender adjudicated of a violent offense be granted
rel ease under the provisions of this subsection.

(3)(a) Following the juvenile s release under subsection (1) of
this section, the secretary may require the juvenile to conply with a
program of parole to be adm nistered by the departnent in his or her
community which shall last no | onger than ei ghteen nonths, except that
in the case of a juvenile sentenced for rape in the first or second
degree, rape of a child in the first or second degree, child
nol estation in the first degree, or indecent liberties with forcible
conpul sion, the period of parole shall be twenty-four nonths and, in
the discretion of the secretary, may be up to thirty-six nonths when
the secretary finds that an additional period of parole is necessary
and appropriate in the interests of public safety or to neet the
ongoi ng needs of the juvenile. A parole program is mandatory for
of fenders rel eased under subsection (2) of this section. The decision
to place an offender on parole shall be based on an assessnent by the
departnment of the offender’s risk for reoffending upon release. The
departnent shall prioritize available parole resources to provide
supervision and services to offenders at noderate to high risk for
r eof f endi ng.

(b) The secretary shall, for the period of parole, facilitate the
juvenile’ s reintegration into his or her comunity and to further this
goal shall require the juvenile to refrain frompossessing a firearmor
usi ng a deadly weapon and refrain fromcomm tting new of fenses and may
require the juvenile to: (i) Undergo avail able nmedical, psychiatric,
drug and al cohol, sex offender, nental health, and other offense-
related treatnent services; (ii) report as directed to a parole officer
and/ or designee; (iii) pursue a course of study, vocational training,
or enmploynent; (iv) notify the parole officer of the current address
where he or she resides; (v) be present at a particul ar address during
specified hours; (vi) remain wi thin prescribed geographi cal boundari es;
(vii) submt to electronic monitoring; (viii) refrain from using
illegal drugs and alcohol, and submt to random urinalysis when
requested by the assigned parole officer; (ix) refrain from contact
wi th specific individuals or a specified class of individuals; (x) neet
other conditions determned by the parole officer to further enhance
the juvenile' s reintegration into the comunity; (xi) pay any court-
ordered fines or restitution; and (xii) perform community service.
Community service for the purpose of this section neans conpul sory
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service, wthout conpensation, performed for the benefit of the
community by the offender. Comunity service may be perforned through
public or private organizations or through work crews.

(c) The secretary may further require up to twenty-five percent of
the highest risk juvenile offenders who are placed on parole to
participate in an intensive supervision program O fenders
participating in an intensive supervision programshall be required to
conply with all terns and conditions listed in (b) of this subsection
and shall also be required to conply with the follow ng additiona
terms and conditions: (i) Qobey all laws and refrain from any conduct
that threatens public safety; (ii) report at |east once a week to an
assigned community case manager; and (iii) meet all other requirenments
i nposed by the community case manager related to participating in the
I ntensi ve supervision program As a part of the intensive supervision
program the secretary may require day reporting.

(d) After termnation of the parole period, the juvenile shall be
di scharged fromthe departnment’s supervision

(4)(a) The departnent may al so nodify parole for violation thereof.
|f, after affording a juvenile all of the due process rights to which
he or she would be entitled if the juvenile were an adult, the
secretary finds that a juvenile has violated a condition of his or her
parole, the secretary shall order one of the following which is
reasonably likely to effectuate the purpose of the parole and to
protect the public: (1) Continued supervision under the sane
conditions previously inposed; (ii) intensified supervision wth
increased reporting requirenents; (iii) additional conditions of
supervision authorized by this chapter; (iv) except as provided in
(a)(v) and (vi) of this subsection, inposition of a period of
confinenent not to exceed thirty days in a facility operated by or
pursuant to a contract with the state of Washington or any city or
county for a portion of each day or for a certain nunber of days each
week with the bal ance of the days or weeks spent under supervision
((and)) (v) the secretary nmay order any of the conditions or may return
the of fender to confinenent for the remai nder of the sentence range if
the offense for which the offender was sentenced is rape in the first
or second degree, rape of a child in the first or second degree, child
nol estation in the first degree, indecent liberties wth forcible
conpul sion, or a sex offense that is also a serious violent offense as
defined by RCW 9. 94A 030; _and (vi) the secretary nay order any of the
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conditions or may return the offender to confinenent for the renai nder
of the sentence range if the youth has conpleted the basic training
canp as described in RCW 13. 40. 320.

(b) If the departnent finds that any juvenile in a program of
parol e has possessed a firearm or used a deadly weapon during the
program of parole, the departnent shall nodify the parole under (a) of
this subsection and confine the juvenile for at least thirty days.
Confinenment shall be in a facility operated by or pursuant to a
contract wwth the state or any county.

(5 A parole officer of the departnent of social and health
services shall have the power to arrest a juvenile under his or her
supervi sion on the sanme grounds as a | aw enforcenent officer would be
authorized to arrest the person.

(6) If so requested and approved under chapter 13.06 RCW the
secretary shall permt a county or group of counties to perform
functions under subsections (3) through (5) of this section.

Sec. 3. RCW74.15.020 and 1999 ¢ 267 s 11 are each anended to read
as follows:

For the purpose of chapter 74.15 RCWand RCW 74. 13. 031, and unl ess
otherwi se clearly indicated by the context thereof, the follow ng terns
shal | nean:

(1) "Agency" nmeans any person, firm partnership, association
corporation, or facility which receives children, expectant nothers, or
persons wth developnental disabilities for control, ~care, or
mai nt enance outside their own honmes, or which places, arranges the
pl acenment of, or assists in the placenent of children, expectant
nmot hers, or persons wth devel opnmental disabilities for foster care or
pl acenment of children for adoption, and shall include the follow ng
irrespective of whether there is conpensation to the agency or to the
chil dren, expectant nothers or persons with devel opnmental disabilities
for services rendered:

(a) "Child day-care center" neans an agency which regularly
provi des care for a group of children for periods of |ess than twenty-
four hours;

(b) "Child-placing agency” nmeans an agency which places a child or
children for tenporary care, continued care, or for adoption;

(c) "Comunity facility" nmeans a group care facility operated for
the care of juveniles conmtted to the departnment under RCW13. 40. 185.
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A county detention facility that houses juveniles commtted to the
departnment wunder RCW 13.40.185 pursuant to a contract with the
departnment is not a community facility;

(d) "Crisis residential center" neans an agency which is a
tenporary protective residential facility operated to perform the
duties specified in chapter 13.32A RCW in the manner provided in RCW
74.13. 032 through 74. 13. 036;

(e) "Fam |y day-care provider"” neans a child day-care provider who
regul arly provides child day care for not nore than twelve children in
the provider’'s hone in the famly living quarters;

(f) "Foster-famly honme" neans an agency which regularly provides
care on a twenty-four hour basis to one or nore children, expectant
nmot hers, or persons with devel opnental disabilities inthe famly abode
of the person or persons under whose direct care and supervision the
child, expectant nother, or person wth a devel opnental disability is
pl aced;

(g) "Goup-care facility" nmeans an agency, other than a foster-
famly home, which is maintained and operated for the care of a group
of children on a twenty-four hour basis;

(h) "HOPE center" neans an agency |icensed by the secretary to
provide tenporary residential placenent and other services to street
yout h. A street youth may remain in a HOPE center for thirty days
whi | e services are arranged and per manent placenent is coordi nated. No
street youth may stay longer than thirty days unless approved by the
departnent and any additional days approved by the departnent nust be
based on the unavailability of a long-termplacenent option. A street
yout h whose parent wants himor her returned to home may remain in a
HOPE center until his or her parent arranges return of the youth, not
I onger. Al other street youth nust have court approval under chapter
13.34 or 13.32A RCWto remain in a HOPE center up to thirty days;

(i) "Maternity service" neans an agency whi ch provi des or arranges
for care or services to expectant nothers, before or during
confinenent, or which provides care as needed to nothers and their
infants after confinenent;

(j) "Responsible living skills progrant neans an agency |icensed by
the secretary that provides residential and transitional 1living
services to persons ages sixteen to eighteen who are dependent under
chapter 13.34 RCW and who have been unable to live in his or her
| egal |y authorized residence and, as a result, the mnor |ived outdoors
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or in another unsafe | ocation not intended for occupancy by the m nor.
Dependent m nors ages fourteen and fifteen may be eligible if no other
pl acenent alternative is available and the departnent approves the
pl acenent ;

(k) "Service provider" neans the entity that operates a community
facility.

(2) "Agency" shall not include the foll ow ng:

(a) Persons related to the child, expectant nother, or person with
devel opnmental disability in the foll ow ng ways:

(1) Any blood relative, including those of half-blood, and
including first cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(ii) Stepfather, stepnother, stepbrother, and stepsister;

(ti1) A person who legally adopts a child or the child s parent as
wel | as the natural and other |egally adopted children of such persons,
and other relatives of the adoptive parents in accordance with state
I aw;

(1v) Spouses of any persons nanmed in (i), (ii), or (iii) of this
subsection (2)(a), even after the marriage is term nated; or

(v) Extended fam |y nenbers, as defined by the | aw or customof the
Indian child s tribe or, in the absence of such | aw or custom a person
who has reached the age of eighteen and who is the Indian child s
grandparent, aunt or uncle, brother or sister, brother-in-law or
sister-in-law, niece or nephew, first or second cousin, or stepparent
who provides care in the famly abode on a twenty-four-hour basis to an
Indian child as defined in 25 U S.C. Sec. 1903(4);

(b) Persons who are | egal guardi ans of the child, expectant nother,
or persons wth devel opnental disabilities;

(c) Persons who care for a neighbor’s or friend’ s child or
children, with or wthout conpensation, where: (i) The person
providing care for periods of less than twenty-four hours does not
conduct such activity on an ongoi ng, regularly schedul ed basis for the
pur pose of engagi ng i n busi ness, which includes, but is not [imtedto,
advertising such care; or (ii) the parent and person providing care on
a twenty-four-hour basis have agreed to the placenent in witing and
the state is not providing any paynent for the care;

(d) Parents on a mutually cooperative basis exchange care of one
anot her’s chil dren;
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(e) A person, partnership, corporation, or other entity that
provi des placenent or simlar services to exchange students or
i nternational student exchange visitors or persons who have the care of
an exchange student in their hone;

(f) Nursery schools or kindergartens which are engaged primarily in
educational work with preschool children and in which no child is
enrolled on a regular basis for nore than four hours per day;

(g) Schools, including boarding schools, which are engaged
primarily in education, operate on a definite school year schedul e,
follow a stated academ c curriculum accept only school -age children
and do not accept custody of children;

(h) Seasonal canps of three nonths’ or |ess duration engaged
primarily in recreational or educational activities;

(1) Hospitals licensed pursuant to chapter 70.41 RCW when
performng functions defined in chapter 70.41 RCW nursing hones
Iicensed under chapter 18.51 RCW and boarding honmes |icensed under
chapter 18.20 RCW

(j) Licensed physicians or |awers;

(k) Facilities providing care to children for periods of |ess than
twenty-four hours whose parents remain on the prem ses to participate
in activities other than enpl oynent;

(I') Facilities approved and certified under chapter 71A 22 RCW

(m Any agency having been in operation in this state ten years
prior to June 8, 1967, and not seeking or accepting noneys or
assistance fromany state or federal agency, and is supported in part
by an endowrent or trust fund;

(n) Persons who have a child in their home for purposes of
adoption, if the child was placed in such home by a |licensed child-
pl aci ng agency, an authorized public or tribal agency or court or if a
repl acenent report has been filed under chapter 26.33 RCW and the
pl acenment has been approved by the court;

(o) An agency operated by any unit of local, state, or federa
government or an agency, |located wthin the boundaries of a federally
recogni zed I ndian reservation, licensed by the Indian tribe;

(p) A maxi mum or nedium security program for juvenile offenders
operated by or under contract with the departnent;

(g) An agency located on a federal mlitary reservation, except
where the mlitary authorities request that such agency be subject to
the licensing requirenents of this chapter.
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(3) "Departnent” neans the state departnent of social and health
servi ces.

(4) "Juvenile" means a person under the age of twenty-one who has
been sentenced to a term of confinenent under the supervision of the
department under RCW 13.40. 185.

(5) "Probationary |icense" neans a |l icense i ssued as a disciplinary
measure to an agency that has previously been issued a full |icense but
is out of conpliance with |icensing standards.

(6) "Requirenment” nmeans any rule, regulation, or standard of care
to be maintained by an agency.

(7) "Secretary" nmeans the secretary of social and health servi ces.

(8) "Street youth" neans a person under the age of eighteen who
i ves outdoors or in another unsafe | ocati on not intended for occupancy
by the mnor and who is not residing wwth his or her parent or at his
or her legally authorized residence.

(9) "Transitional living services" neans at a mnimum to the
extent funds are avail able, the foll ow ng:
(a) Educat i onal servi ces, including basic literacy and

conputational skills training, either in local alternative or public
hi gh schools or in a high school equivalency program that |eads to
obt ai ni ng a high school equival ency degree;

(b) Assistance and counseling related to obtaining vocational
trai ning or higher education, job readi ness, job search assi stance, and
pl acenment prograns;

(c) Counseling and instruction in life skills such as noney
managenent, hone managenent, consuner skills, parenting, health care,
access to community resources, and transportation and housi ng opti ons;

(d) Individual and group counseling; and

(e) Establishing networks with federal agencies and state and | ocal
organi zati ons such as the United States departnent of | abor, enpl oynent
and training admnistration prograns including the job training
partnership act which adm nisters private i ndustry councils and the job
corps; vocational rehabilitation; and vol unteer prograns.

~-- END ---
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