62 A W DN P

©O© 00 N O

10
11
12

13
14
15
16
17
18

S-3798.1

SENATE BI LL 6479

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senators Eide, MAuliffe, Goings, Brown, Patterson, Costa, Fraser,
Jacobsen, Kline, Rasnmussen and Kohl -\Wel | es

Read first tine 01/17/2000. Referred to Comm ttee on Educati on.

AN ACT Relating to addressing concerns about pesticide use in
school s; amendi ng RCW17.21. 020 and 17.21. 400; adding a new section to
chapter 28A. 320 RCW adding a new section to chapter 74.15 RCW and
creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. It is the intent of the legislature to
i nprove student safety by providing parents and guardians wth
i nformati on concerning pesticides that pose risks to children. The
met abol i sm physi ol ogy, and diet of children puts them at higher risk
than adults to pesticide exposure. Children spend rmuch of their tine
in schools and day care centers, and parents and guardi ans have a ri ght
to be inforned about potential health threats to their children.

Sec. 2. RCW17.21.020 and 1994 c 283 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Agricultural comobdity" nmeans any plant or part of a plant, or
animal, or animl product, produced by a person (including farners,
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ranchers, vineyardists, plant propagators, Christnmas tree growers,
aquacul turists, floriculturists, orchardists, foresters, or other
conparabl e persons) primarily for sale, consunption, propagation, or
ot her use by people or aninals.

(2) "Agricultural land" neans land on which an agricultural
coommodity is produced or land that is in a governnent-recogni zed
conservation reserve program This definition does not apply to
private gardens where agricultural comodities are produced for
per sonal consunpti on.

(3) "Apparatus" neans any type of ground, water, or aerial
equi pnent, device, or contrivance using notorized, nechanical, or
pressuri zed power and used to apply any pesticide on | and and anyt hi ng
that nmay be growi ng, habitating, or stored on or in such |and, but
shall not include any pressurized handsi zed househol d device used to
apply any pesticide, or any equi pnent, device, or contrivance of which
the person who is applying the pesticide is the source of power or
energy in nmaking such pesticide application, or any other small
equi pnent, device, or contrivance that is transported in a piece of
equi pnment |icensed under this chapter as an apparatus.

(4) "Arthropod" neans any invertebrate aninmal that belongs to the
phylum arthropoda, which in addition to insects, includes allied
cl asses whose nenbers are wi ngl ess and usual |y have nore than six | egs;
for exanple, spiders, mtes, ticks, centipedes, and i sopod crustaceans.

(5) "Certified applicator” neans any individual who is |icensed as
a comrercial pesticide applicator, commercial pesticide operator,
public operator, private-commercial applicator, denonstration and
research applicator, or certified private applicator, or any other
i ndi vidual who is certified by the director to use or supervise the use
of any pesticide which is classified by the EPA or the director as a
restricted use pesticide.

(6) "Conmercial pesticide applicator” nmeans any person who engages
in the business of applying pesticides to the | and of another.

(7) "Conmercial pesticide operator” neans any enployee of a
comerci al pesticide applicator who uses or supervises the use of any
pesticide and who is required to be |Iicensed under provisions of this
chapter.

(8) "Defoliant" means any substance or mxture of substances
intended to cause the |eaves or foliage to drop froma plant with or
W t hout causi ng absci ssi on.
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(9) "Departnent” nmeans the Wshington state departnent of
agricul ture.

(10) "Desiccant" mneans any substance or mxture of substances
intended to artificially accelerate the drying of plant tissues.

(11) "Device" neans any i nstrunment or contrivance intended to trap,
destroy, control, repel, or mtigate pests, but not including equi pnment
used for the application of pesticides when sold separately fromthe
pesti ci des.

(12) "Direct supervision" by certified private applicators shal
mean that the designated restricted use pesticide shall be applied for
pur poses of producing any agricultural comvobdity on |and owned or
rented by the applicator or the applicator’s enployer, by a conpetent
person acting under the instructions and control of a certified private
applicator who is available if and when needed, even though such
certified private applicator is not physically present at the tinme and
pl ace the pesticide is applied. The certified private applicator shall
have di rect managenent responsibility and famliarity of the pesticide,
manner of application, pest, and land to which the pesticide is being
applied. Drect supervision by all other certified applicators neans
direct on-the-job supervision and shall require that the certified
applicator be physically present at the application site and that the
person maki ng the application be in voice and visual contact with the
certified applicator at all times during the application. Direct
supervi sion of an aerial apparatus neans the pilot of the aircraft nust
be appropriately certified.

(13) "Director” neans the director of the departnent or a duly
aut hori zed representative.

(14) "Engage in business" neans any application of pesticides by
any person upon |ands or crops of another.

(15) "EPA" neans the United States environnmental protection agency.

(16) "EPA restricted use pesticide" neans any pesticide classified
for restricted use by the adm nistrator, EPA

(17) "FIFRA" neans the federal insecticide, fungicide and
rodenticide act as anended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.).

(18) "Fum gant" nmeans any pesticide product or conbination of
products that is a vapor or gas or fornms a vapor or gas on application
and whose nethod of pesticidal action is through the gaseous state.

(19) "Fungi" nmeans all nonchlorophyll-bearing thallophytes (all
nonchl orophyl | -bearing plants of lower order than nobsses and
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liverworts); for exanple, rusts, snmuts, mldews, nolds, and yeasts,
except those on or in a living person or other animals.

(20) "Fungicide" neans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate any fungi.

(21) "Herbicide" neans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate any weed or other
hi gher pl ant.

(22) "lImmediate service call"” nmeans a |andscape application to
satisfy an energency custoner request for service, or a treatnent to
control a pest to | andscape pl ants.

(23) "lInsect" neans any small invertebrate animal, in any life
stage, whose adult formis segnented and whi ch generally bel ongs to the
class insecta, conprised of six-legged, usually w nged forns, as, for
exanpl e, beetles, bugs, bees, and flies. The terminsect shall also
apply to other allied classes of arthropods whose nenbers are w ngl ess
and usually have nore than six legs, for exanple, spiders, mtes
ticks, centipedes, and isopod crustaceans.

(24) "lInsecticide" neans any substance or m xture of substances
intended to prevent, destroy, repel, or mtigate any insect.
(25) "Land" neans all land and water areas, including airspace and

all plants, animals, structures, buildings, devices, and contrivances,
appurtenant to or situated on, fixed or nobile, including any used for
transportation.

(26) "Landscape application" means an application by a certified
applicator of any EPA registered pesticide to any exterior |andscape
pl ants found around resi dential property, commercial properties such as
apartnments or shopping centers, parks, golf courses, schools including
nursery schools and |icensed day cares, or ceneteries or sim/lar areas.
This definition shall not apply to: (a) Applications made by certified
private applicators; (b) nosquito abatenent, gypsy noth eradication, or
simlar wde-area pest control progranms sponsored by governnental
entities; and (c) commercial pesticide applicators making structural
appl i cations.

(27) "Nematoci de" neans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate nenatodes.

(28) "Nematode" neans any invertebrate animal of the phylum
nemat hel m nthes and cl ass nematoda, that is, unsegnented round worns
wi th elongated, fusiform or saclike bodies covered wwth cuticle, and

SB 6479 p. 4



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNEPRPPRPERPRPRPPRPERPRRERPPRPRE
0O NO Ol A W NPEFEP O OOWuNOD O P~ WNPEPEOOOWOOLwWNO O P~ owdNDEe. o

i nhabiting soil, water, plants or plant parts. Nematodes nay al so be
cal |l ed nemas or eel worns.

(29) "Person" neans any individual, partnership, association,
corporation, or organi zed group of persons whet her or not incorporat ed.

(30) "Pest" neans, but is not limted to, any insect, rodent,
nemat ode, snail, slug, weed, and any formof plant or animal |ife or
virus, except virus, bacteria, or other mcroorganisns on or in a
living person or other animal or in or on processed food or beverages
or pharnmaceuticals, whichis normally considered to be a pest, or which
the director may declare to be a pest.

(31) "Pesticide" neans, but is not limted to:

(a) Any substance or mxture of substances intended to prevent,
destroy, control, repel, or mtigate any pest;

(b) Any substance or m xture of substances intended to be used as
a plant regul ator, defoliant or desiccant; and

(c) Any spray adjuvant, such as a wetting agent, spreading agent,
deposit builder, adhesive, emulsifying agent, deflocculating agent,
water nodifier, or simlar agent with or without toxic properties of
its own intended to be used wth any pesticide as an aid to the
application or effect thereof, and sold in a package or container
separate fromthat of the pesticide with which it is to be used.

(32) "Pesticide advisory board" neans the pesticide advisory board
as provided for in this chapter.

(33) "Plant regul ator" neans any substance or m xture of substances
i nt ended t hrough physi ol ogi cal action, to accelerate or retard the rate
of growh or maturation, or to otherwse alter the behavior of
ornanmental or crop plants or their produce, but shall not include
substances insofar as they are intended to be used as plant nutrients,
trace elenents, nutritional chemcals, plant inoculants, or soi
amendnent s.

(34) "Private applicator” nmeans a certified applicator who uses or
is in direct supervision of the use of any pesticide classified by the
EPA or the director as a restricted use pesticide, for the purposes of
produci ng any agricultural comodity and for any associated noncrop
application on land owned or rented by the applicator or the
applicator’s enployer or if applied wthout conpensation other than
trading of personal services between producers of agricultural
commodities on the | and of another person.
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35
36
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(35) "Private-commercial applicator” neans a certified applicator
who uses or supervises the use of any pesticide classified by the EPA
or the director as a restricted use pesticide for purposes other than
the production of any agricultural comobdity on | ands owned or rented
by the applicator or the applicator’s enpl oyer.

(36) "Residential property"” includes property | ess than one acre in
size zoned as residential by a city, town, or county, but does not
i nclude property zoned as agricultural or agricultural honesites.

(37) "Restricted use pesticide" neans any pesticide or device
whi ch, when used as directed or in accordance with a w despread and
commonl y recogni zed practice, the director determ nes, subsequent to a
hearing, requires additional restrictions for that use to prevent
unr easonabl e adverse effects on the environnent including people,
| ands, beneficial insects, animals, crops, and wildlife, other than
pests.

(38) "Rodenticide" neans any substance or m xture of substances
i ntended to prevent, destroy, repel, or mtigate rodents, or any other
vertebrate ani mal which the director may declare by rule to be a pest.

(39) "School facility" neans any facility used for licensed day
care, preschool, kindergarten, or elenentary or secondary school
pur poses. School facility includes the buildings or structures,
pl aygrounds, | andscape areas, athletic fields, school vehicles, or any
ot her area of school property visited or used by children attending the
school. School facility does not include any postsecondary educati onal
facility attended by secondary school students.

(40) "Snails or slugs" include all harnful nollusks.

((46))) (41) "Unreasonable adverse effects on the environnent”
means any unreasonable risk to people or the environnent taking into
account the econom c, social, and environnental costs and benefits of
the use of any pesticide, or as otherw se determ ned by the director.

((4H)) (42) "Weed" neans any plant which grows where it is not
want ed.

Sec. 3. RCW17.21.400 and 1994 c 283 s 32 are each anended to read
as follows:

(1)(a) Acertified applicator nmaking a | andscape application shall
display the nane and tel ephone nunber of the applicator or the
applicator’s enployer on any power application apparatus. The
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applicator shall also carry the material safety data sheet for each
pesti ci de being appli ed.

(b) Acertified applicator making a right of way application shall
display the nane and tel ephone nunber of the applicator or the
applicator’s enpl oyer and t he wor ds "VEGETATI ON MANAGEMENT APPLI CATI ON'
on any power application apparatus. The applicator shall also carry
the material safety data sheet for each pesticide being applied.

(c) A certified applicator making a school facility application
shall post notification signs in a central area at the treatnent site

and buil di ng entrances, forty-ei ght hours before pesticide application.

Signs shall remain in place for at |east one week after pesticide

application. The school shall provide witten notice to students,

parents, quardians, and enpl oyees forty-eight hours before pesticide

appli cation.

(i) Posted and witten notices shall state the nane of the
pesticide, its active ingredient, the date and ti ne of application, and

the area and rate of application. The header shall be the signal word

fromthe pesticide | abel alongside the words "Pesticide Application”

for exanple, "WARNI NG PESTI Cl DE APPLI CATI ON." Posted notices shall be

at | east eight and one-half by el even inches.

(ii) Wien a reasonable effort is nade to substantially comply with
notice provisions of this subsection, the school district or school,

its enployees, its chief adnm nistrator, and nenbers of its governing

board are not liable in any crinminal action or for civil damages in

their governnental or other capacities as a result of pesticide

application notice.

(iii) Any school facility application during an extended break of
one week or nore, when the treatnent ends no | ess than ni nety-six hours

before the end of break, is exenmpt from the requirements in this

subsecti on.

(2) If a certified applicator receives a witten request for
information on a |andscape, school facility, or right of way spray
application, the applicator shall provide the requestor with the nane
or nanes of each pesticide applied and (a) a copy of the materia
safety data sheet for each pesticide; or (b) a pesticide fact sheet for
each pesticide as devel oped or approved by the departnent.

(3) Except as otherw se provi ded under subsection (1)(c)(i) of this
section, the director shall adopt rules establishing the size and
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lettering requirements of the apparatus display signs required under
this section.

NEW SECTION. Sec. 4. A new section is added to chapter 28A 320
RCWto read as foll ows:

School s shal |l provide notice of pesticide applications to students,
parents, guardians, and enpl oyees pursuant to RCW 17. 21. 400.

NEW SECTION.. Sec. 5. A new section is added to chapter 74.15 RCW
to read as foll ows:

Day care centers shall provide notice of pesticide applications to
children, parents, guardi ans, and enpl oyees pursuant to RCW17. 21. 400.

~-- END ---
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