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SENATE BI LL 6492

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Senators Hochstatter, Swecker, Zarelli, Mrton, MCaslin and Horn
Read first time . Referred to Conmttee on

AN ACT Relating to the effective date of rules that obligate the
expendi ture of taxpayer funds; anendi ng RCW 34. 05. 380, 34.05. 356, and
34.05. 350; adding a new section to chapter 34.05 RCW and creating a
new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that the Constitution
of the state of Washi ngton provides that the | awmmaki ng power is vested
inthe legislature and the citizens of the state. In order to protect
taxpayers fromfrivol ous governnent spending, it is the responsibility
of the legislature to safeguard the integrity of the budget process by
carefully allocating taxpayer funds through budget appropriations.
However, agency rul e making often obligates taxpayer funds w thout the
approval of the |egislature. Therefore, it is the intent of the
| egislature to nonitor agency rule making by closely exam ning those
rules that, if inplenented, would obligate taxpayer funds.

NEW SECTION. Sec. 2. A new section is added to chapter 34.05 RCW
to read as foll ows:
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If an agency adopts a rule that obligates the expenditure of
t axpayer funds, that rule may not take effect until the end of the next
ensui ng session of the legislature. |If the legislature affirmatively
votes to reject the rule, the rule is not effective and is considered
to be repeal ed.

As used in this chapter, "a rule that obligates the expenditure of
t axpayer funds" does not include a rule affecting fees for services or
fines that the agency is authorized to collect.

Sec. 3. RCW34.05.380 and 1989 ¢ 175 s 11 are each anended to read
as follows:

(1) Each agency shall file in the office of the code reviser a
certified copy of all rules it adopts, except for rules contained in
tariffs filed with or published by the Wshington utilities and
transportati on comm ssion. The code reviser shall place upon each rule
a notation of the tine and date of filing and shall keep a permanent
register of filed rules open to public inspection. In filing a rule,
each agency shall use the standard form prescribed for this purpose by
t he code reviser

(2) Energency rul es adopted under RCW 34.05.350 becone effective
upon filing unless (a) a later date is specified in the order of
adoption or (b) they obligate the expenditure of taxpayer funds. Any
rul es, whether regular or energency, that obligate the expenditure of

t axpayer funds may not take effect before the end of the next ensuing

session of the legislature. Al other rules beconme effective upon the

expiration of thirty days after the date of filing, unless a |later date
is required by statute or specified in the order of adoption.

(3) Arule may becone effective inmmediately upon its filing with
the code reviser or on any subsequent date earlier than that
established by subsection (2) of this section, if +the agency
establishes that effective date in the adopting order and finds that:

(a) Such action is required by the state or federal Constitution,
a statute, or court order;

(b) The rule only delays the effective date of another rule that is
not yet effective; or

(c) The earlier effective date is necessary because of inm nent
peril to the public health, safety, or welfare.

The finding and a brief statement of the reasons therefor required
by this subsection shall be nmade a part of the order adopting the rule.
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(4) Wth respect to a rule nmade effective pursuant to subsection
(3) of this section, each agency shall nake reasonable efforts to make
the effective date known to persons who nmay be affected by it.

Sec. 4. RCW34.05.356 and 1998 ¢ 280 s 2 are each anended to read
as follows:

(1) 1f a proposed rule will not obligate the expenditure of
t axpayer funds, an agency nmay file notice for the expedited adopti on of

rules in accordance with the procedures set forth in this section for
rul es neeting any one of the following criteria:

(a) The proposed rules relate only to internal governnental
operations that are not subject to violation by a person;

(b) The proposed rul es adopt or incorporate by reference w thout
mat erial change federal statutes or regulations, Wshington state
statutes, rules of other Washington state agencies, shoreline nmaster
prograns ot her than those prograns governing shorelines of state-w de
significance, or, as referenced by Wshington state |aw national
consensus codes that generally establish industry standards, if the
mat eri al adopted or incorporated regul ates the sane subject matter and
conduct as the adopting or incorporating rule;

(c) The proposed rules only correct typographical errors, nake
address or nane changes, or clarify | anguage of a rule w thout changi ng
its effect;

(d) The <content of the proposed rules is explicitly and
specifically dictated by statute;

(e) The proposed rules have been the subject of negotiated rule
making, pilot rule mking, or sone other process that involved
substantial participation by interested parties before the devel opnent
of the proposed rule; or

(f) The proposed rule is being anended after a review under RCW
34. 05. 328.

(2) The expedited rul e-nmaki ng process nust follow the requirenents
for rule making set forth in RCW 34.05. 320, except that the agency is
not required to prepare a small business econom c inpact statenment
under RCW 19.85.025, a statenent indicating whether the rule
constitutes a significant | egi sl ative rule under RCW
((34-05328(6){ec){+++))) 34.05.328(5)(c)(iii), or a significant
| egislative rule analysis under RCW 34.05. 328. An agency is not
required to prepare statenents of inquiry under RCW 34.05.310 or
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conduct a hearing for the expedited adoption of rules. The notice for
the expedited adoption of rules nust contain a statenent in at | east
ten-point type, that is substantially in the follow ng form

NOTI CE

TH'S RULE IS BEING PROPOSED TO BE ADCPTED USI NG AN
EXPEDI TED RULE- MAKI NG PROCESS THAT W LL ELI M NATE THE NEED FOR
THE AGENCY TO HOLD PUBLI C HEARI NGS, PREPARE A SMALL BUSI NESS
ECONOM C | MPACT STATEMENT, OR PROVI DE RESPONSES TO THE CRI TERI A
FOR A SI GNI FI CANT LEG SLATI VE RULE. | F YOU OBJECT TO TH S RULE
BEI NG ADOPTED USI NG THE EXPEDI TED RULE- MAKI NG PRCCESS, YOU MUST
EXPRESS YOUR OBJECTIONS IN WRITING AND THEY MJST BE SENT TO
(1 NSERT NAME AND ADDRESS) AND RECEI VED BY (| NSERT DATE)

(3) The agency shall send a copy of the notice of the proposed
expedited rule nmaking to any person who has requested notification of
proposal s for the expedited adoption of rul es or of agency rul e maki ng,
as well as the joint admnistrative rules review commttee, wthin
three days after its publication in the Washington State Register. An
agency may charge for the actual cost of providing a requesting party
mai | ed copies of these notices. The notice of the proposed expedited
rul e maki ng must be preceded by a statenent substantially in the form
provided in subsection (2) of this section. The notice must also
i ncl ude an expl anati on of the reasons the agency believes the expedited
adoption of the rule is appropriate.

(4) The code reviser shall publish the text of all rules proposed
for expedited adoption along with the notice required in this section
in a separate section of the Washi ngton State Register. Once the text
of the proposed rules has been published in the Wshington State
Regi ster, the only changes that an agency may nake in the text of these
proposed rul es before their final adoption are to correct typographical
errors.

(5 Any person may file a witten objection to the expedited
adoption of a rule. The objection nust be filed with the agency rul es
coordinator wthin forty-five days after the notice of the proposed
expedited rule making has been published in the Wshington State
Regi ster. A person who has filed a witten objection to the expedited
adoption of a rule may w thdraw the objection.

(6) If no witten objections to the expedited adoption of a rule
are filed with the agency within forty-five days after the notice of
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proposed expedited rule making is published, or if all objections that
have been filed are withdrawn by the persons filing the objections, the
agency nmay enter an order adopting the rule without further notice or
a public hearing. The order nust be published in the manner required
by this chapter for any other agency order adopting, anending, or
repealing a rule.

(7) I'f awitten notice of objection to the expedited adoption of
the rule is tinmely filed with the agency and is not wthdrawn, the
noti ce of proposed expedited rul e maki ng published under this section
is considered a statenent of inquiry for the purposes of RCW34. 05. 310,
and the agency may initiate further rule adoption proceedings in
accordance wth this chapter

(8) This section expires Decenber 31, 2000.

Sec. 5. RCW34.05.350 and 1994 ¢ 249 s 3 are each anended to read
as follows:

(1) If an agency for good cause finds:

(a) That imed ate adoption, anmendnent, or repeal of a rule is
necessary for the preservation of the public health, safety, or general
wel fare, and that observing the time requirenents of notice and
opportunity to comment upon adoption of a permanent rule would be
contrary to the public interest; or

(b) That state or federal |aw or federal rule or a federal deadline

for state receipt of federal funds requires inmmedi ate adoption of a
rul e,
t he agency may dispense with those requirenents and adopt, anend, or
repeal the rule on an energency basis. The agency’s finding and a
conci se statenent of the reasons for its finding shall be incorporated
in the order for adoption of the energency rule or anmendnent filed with
the office of the code reviser under RCW 34.05.380 and with the rules
review conmttee.

(2) An enmergency rul e adopted under this section takes effect upon
filing wth the code reviser, unless (a) a later date is specified in
t he order of adoption((-—and)) or (b) it obligates the expenditure of
t axpayer funds, in which case it takes effect as provi ded under section
2 of this act. An energency rule may not remain in effect for |onger
t han one hundred twenty days after ((#+-++ng)) taking effect. Identical
or substantially simlar energency rules nay not be adopted i n sequence
unl ess conditions have changed or the agency has filed notice of its
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intent to adopt the rule as a permanent rule, and is actively
undertaki ng the appropri ate procedures to adopt the rul e as a per manent
rule. This section does not relieve any agency from conpliance with
any law requiring that its permanent rules be approved by designated
persons or bodies before they becone effective.

(3) Wthin seven days after the rule is adopted, any person may
petition the governor requesting the i medi ate repeal of a rul e adopted
on an energency basis by any departnent listed in RCW 43.17.010.
Wthin seven days after subm ssion of the petition, the governor shal
ei ther deny the petitionin witing, stating his or her reasons for the
denial, or order the imedi ate repeal of the rule. In ruling on the
petition, the governor shall consider only whether the conditions in
subsection (1) of this section were net such that adoption of the rule
on an energency basi s was necessary. |If the governor orders the repeal
of the enmergency rul e, any sanction i nposed based on that rule is void.
Thi s subsection shall not be construed to prohibit adoption of any rule
as a permanent rule.

(4) In adopting an energency rule, the agency shall conply with
section 4 of this act or provide a witten explanation for its failure
to do so.

~-- END ---
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