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SUBSTI TUTE SENATE BI LL 6498

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Commttee on Human Services & Corrections (originally
sponsored by Senators MCaslin, Franklin and Costa)

Read first tinme 02/03/2000.

AN ACT Rel ating to post conviction appeal s based upon DNA evi dence;
addi ng a new section to chapter 10.73 RCW and creating a new secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. It has been found that a nunber of convicted
and incarcerated people have been proven innocent by DNA evidence
unavailable at the tinme of conviction. It is the intent of the
| egi slature to nmaxi m ze the use of advances in DNA technol ogy for the
pur poses of exonerating convicted of fenders and prosecuti ng of f enders.
Use of DNA technology requires a deliberated balance between the
pursuit of truth and finality in the crimnal justice system The
national institute of justice has published a report fromthe national
comm ssion on the future of DNA evidence. The report entitled
"Post convi cti on DNA: Reconmmendati ons for Handl i ng Requests, Septenber
1999 NCJ 177626," nmkes recomrendations to prosecutors, defense
counsel, | aw enforcenent personnel, the court, victins’ advocates, and
| aboratory personnel. The legislature finds it in the best interests
of the public health, safety, and welfare to inplenent the
recommendati ons of the report state-w de.
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NEW SECTION. Sec. 2. A new section is added to chapter 10.73 RCW
to read as foll ows:

(1) On or before Decenber 31, 2002, a person convicted in this
state may submit a request to the county prosecutor in the county where
the conviction was obtained for postconviction DNA testing, if DNA
evi dence was not adm tted because the court ruled DNA testing did not
nmeet acceptable scientific standards or DNA testing technol ogy was not
sufficiently developed to test the DNA evidence in the case. On and
after January 1, 2003, a person nust raise the DNA issues at trial or
on appeal .

(2) The prosecutor shall screen the request. The request shoul d be
categori zed based upon the Ilikelihood that the DNA evidence would
denonstrate i nnocence, reasonable doubt of guilt, be hel pful relevant
evidence, or is a frivolous request. The prosecutor nust consider the
state of evidence or technol ogy to produce inconclusive or concl usive
results and the presence of DNA evidence in the case. Upon determ ning
the category of the case and that the case is not frivolous, the
prosecutor shall proceed to court with appropriate notions to initiate
DNA testing in cases where DNA testing nore probably than not would
result in newy discovered evidence material for the defendant. Notice
shal | be served on any party the court nmay require to produce evi dence
for DNA testing. Contact with the victinms shall be handl ed through
victimw tness divisions, according to the recommendations in the
report.

(3) A convicted offender has a right to appeal his or her request
withinthirty days of service of the request upon the prosecutor in the
event the prosecutor does not file a notion to initiate DNA testing.
The appeal shall be to superior court.

(4) Any person who the court determnes to be indigent shall be
appoi nted counsel . The costs of DNA testing shall be paid for any
i ndi gent person who obtains an order for DNA testing under this
chapter.

~-- END ---
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