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SUBSTI TUTE SENATE BI LL 6509

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Commttee on Labor & Wrkforce Devel opment (originally
sponsored by Senators Wnsley and Fairley; by request of Departnent of
Soci al and Heal th Services)

Read first tine 02/01/2000.

AN ACT Relating to jurisdiction in child support matters; anendi ng
RCW 26.09. 175, 26.23.130, 74.20A.055, and 74.20A. 056; adding a new
section to chapter 26.23 RCW adding a new section to chapter 74.20A
RCW and repeal i ng RCW 74. 20A. 058.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.09.175 and 1992 ¢ 229 s 3 are each anended to read
as follows:

(1) A proceeding for the nodification of an order of child support
shall comence wth the filing of a petition and worksheets. The
petition shall be in the formprescribed by the admnnistrator for the
courts. There shall be a fee of twenty dollars for the filing of a
petition for nodification of dissolution.

(2) The petitioner shall serve upon the other party the sumons, a
copy of the petition, and the worksheets in the formprescribed by the
adm nistrator for the courts. If the nodification proceeding is the
first action filed in this state, service shall be nmade by persona
servi ce. If the decree to be nodified was entered in this state,
service shall be by personal service or by any formof mail requiring
areturn receipt. |If the support obligation has been assigned to the
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state pursuant to RCW74.20.330 or the state has a subrogated interest
under RCW 74. 20A. 030, the summons, petition, and worksheets shall al so
be served on the attorney general ; except that notice shall be given to
the office of the prosecuting attorney for the county in which the
actionis filed inlieu of the office of the attorney general in those
counties and in the types of cases as designated by the office of the
attorney general by letter sent to the presiding superior court judge
of that county. Proof of service shall be filed with the court.

(3) The responding party’'s answer and worksheets shall be served
and the answer filed within twenty days after service of the petition
or sixty days if served out of state. The responding party’'s failure
to file an answer within the tinme required shall result in entry of a
default judgnent for the petitioner.

(4) At any time after responsive pleadings are filed, either party
may schedule the matter for hearing.

(5) Unless both parties stipulate to arbitration or the presiding
judge authorizes oral testinony pursuant to subsection (6) of this
section, a petition for nodification of an order of child support shal
be heard by the court on affidavits, the petition, answer, and
wor ksheets only.

(6) A party seeking authority to present oral testinony on the
petition to nodify a support order shall file an appropriate notion not
|ater than ten days after the tine of notice of hearing. Affidavits
and exhibits setting forth the reasons oral testinobny is necessary to
a just adjudication of the issues shall acconpany the petition. The
af fidavits and exhi bits nust denonstrate the extraordinary features of
the case. Factors which may be considered i nclude, but are not limted
to: (a) Substantial questions of credibility on a major issue; (b)
insufficient or inconsistent discovery nmaterials not correctable by
further discovery; or (c) particularly conplex circunstances requiring

expert testinony.

Sec. 2. RCW26.23.130 and 1991 ¢ 367 s 43 are each anended to read
as follows:

The departnent shall be given twenty cal endar days prior notice of
the entry of any final order and five days prior notice of the entry of
any tenporary order in any proceeding involving child support or
mai ntenance if the departnment has a financial interest based on an
assi gnnent of support rights under RCW 74.20.330 or the state has a
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subrogat ed i nterest under RCW74. 20A. 030. Service of this notice upon
t he departnent shall be by personal service on, or nmailing by any form
of mail requiring a return receipt to, the office of the attorney
general ; except that notice shall be given to the office of the
prosecuting attorney for the county in which the action is filed in
lieu of the office of the attorney general in those counties and in the
types of cases as designated by the office of the attorney general by
letter sent to the presiding superior court judge of that county. The
departnment shall not be entitled to ternms for a party's failure to
serve the departnment within the tinme requirenments for this section

unl ess the departnent proves that the party knew that the departnent
had an assi gnnent of support rights or a subrogated interest and that
the failure to serve the departnment was intentional

Sec. 3. RCW 74. 20A. 055 and 1997 ¢ 58 s 940 are each anended to
read as foll ows:

(1) The secretary may, in the absence of a superior court order, or
pursuant to an establishnent of paternity under chapter 26.26 RCW
serve on the responsible parent or parents and custodial parent a
notice and finding of financial responsibility requiring ((&
responst+ble—parent—or)) the parents to appear and show cause in an
adj udi cati ve proceeding why the finding of responsibility and/or the
anmount thereof is incorrect, should not be finally ordered, but should
be rescinded or nodified. This notice and finding shall relate to the
support debt accrued and/or accruing under this chapter and/or RCW
26. 16. 205, including periodic paynents to be nade in the future. The
heari ng shall be held pursuant to this section, chapter 34.05 RCW the
Adm ni strative Procedure Act, and the rules of the departnent. A
custodian who is not the parent of a child and who has | awful physical
custody of a child has the sanme notice and hearing rights that a
custodi al parent has under this section.

(2) The notice and finding of financial responsibility shall be
served in the same manner prescribed for the service of a summons in a
civil action or may be served on the responsible parent by certified
mail, return receipt requested. The receipt shall be prima facie
evi dence of service. The notice shall be served upon the debtor within
sixty days from the date the state assunes responsibility for the
support of the dependent child or children on whose behal f support is
sought. If the notice is not served within sixty days fromsuch date,
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the departnent shall |ose the right to rei nbursenent of paynents nade
after the sixty-day period and before the date of notification:
PROVI DED, That if the departnent exercises reasonable efforts to |l ocate
the debtor and is unable to do so the entire sixty-day periodis tolled
until such tinme as the debtor can be | ocated. The notice may be served
upon t he custodial parent, who is the nonassi stance applicant or public
assistance recipient, by first class mail to the |ast known address.
|f the custodial parent is not the nonassistance applicant or public
assistance recipient, service shall be in the sanme manner as for the
responsi bl e parent.

(3) The notice and finding of financial responsibility shall set
forth the anbunt the departnment has determ ned the responsi bl e parent
owes, the support debt accrued and/or accruing, and periodic paynents
to be made in the future. The notice and finding shall also include:

(a) A statenent of the nanme of the ((reeiprent—or—custoedian))
custodi al parent and the nane of the child or children for whom support
i s sought;

(b) A statenment of the amount of periodic future support paynents
as to which financial responsibility is alleged;

(c) Astatenent that the responsible parent or custodi al parent may
object to all or any part of the notice and finding, and file an
application for an adjudicative proceeding to show cause why ((satd

ofthedebt—past—andfuture)) the terns set forth in the notice should

not be ordered;

(d) A statenent that, if neither the responsible parent ((faHs))
nor the custodial parent files in a tinely fashion ((te—+He)) an
application for an adjudicative proceeding, the support debt and
paynents stated in the notice and finding, including periodic support
paynments in the future, shall be assessed and determ ned and ordered by
the departnent and that this debt and anmounts due under the notice
shal | be subject to collection action;

(e) A statenent that the property of the debtor, w thout further
advance notice or hearing, wll be subject to lien and foreclosure,
distraint, seizure and sale, order to wi thhold and deliver, notice of
payrol |l deduction or other collection action to satisfy the debt and
enforce the support obligation established under the notice.

(4) A responsible parent or custodial parent who objects to the
notice and finding of financial responsibility may file an application
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for an adjudicative proceeding within twenty days of the date of
service of the notice or thereafter as provi ded under this subsection

((An—adiudicative proceeding sk o Pl d it e o af acidan

er—other—place—convenent—totheresponsibleparent—))

(a) If the responsible parent or custodial parent files the
application wthin twenty days, the ((departrent)) office of
adm nistrative hearings shall schedule an adjudicative proceeding to
hear the parent’s or parents’ objection and determ ne the ((parents-))
support obligation for the entire period covered by the notice and
finding of financial responsibility. The filing of the application
stays collection action pending the entry of a final admnistrative
order;

(b) If both the responsible parent and the custodial parent
fail ((s)) to file an application within twenty days, the notice and
finding shall becone a final adm nistrative order. The armounts for
current and future support and the support debt stated in the notice
are final and subject to collection, except as provided under (c) and
(d) of this subsection;

(c) If the responsible parent or custodial parent files the
application nore than twenty days after, but within one year of the
date of service, the departnent shall schedule an adjudicative
proceedi ng to hear the parent’s or parents’ objection and determ ne the
((parent—s)) support obligation for the entire period covered by the
notice and finding of financial responsibility. The filing of the
application does not stay further collection action, pending the entry
of a final admnistrative order, and does not affect any prior
col l ection action;

(d) If the responsible parent or custodial parent files the
application nore than one year after the date of service, the
((departrent)) office of admnistrative hearings shall schedule an
adj udi cative proceeding at which the ((+espensible)) parent who
requested the late hearing nmust show good cause for failure to file a
tinely application. The filing of the application does not stay future
coll ection action and does not affect prior collection action:

(1) If the presiding officer finds that good cause exists, the
presiding officer shall proceed to hear the parent’s objection to the
notice and determ ne the ((parent—s)) support obligation;

(1i) If the presiding officer finds that good cause does not exi st,
the presiding officer shall treat the application as a petition for
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prospective nodification of the amobunt for current and future support
established under the notice and finding. In the nodification
proceedi ng, the presiding officer shall set current and future support
under chapter 26.19 RCW The ((respensible)) petitioning parent need
show nei ther good cause nor a substantial change of circunstances to
justify nodification of current and future support;

(e) The departnent shall retain and/or shall not refund support
nmoney col |l ected nore than twenty days after the date of service of the
noti ce. Money wi thheld as the result of collection action shall be
delivered to the departnent. The departnment shall distribute such
nmoney, as provided in published rules.

(5) If an application for an adjudicative proceeding is filed, the
presiding or reviewing officer shall determne the past liability and
responsibility, if any, of the alleged responsible parent and shal
al so determ ne the amount of periodic paynents to be nmade in the
future, which anpbunt is not limted by the amount of any public
assi stance paynent nmade to or for the benefit of the child. | f
deviating from the «child support schedule in rmaking these
determ nations, the presiding or reviewng officer shall apply the
standards contained in the child support schedule and enter witten
findings of fact supporting the deviation.

(6) If either the responsible parent or the custodial parent fails
to attend or participate in the hearing or other stage of an
adj udi cati ve proceedi ng, upon a show ng of valid service, the presiding
of ficer shall enter an order of default against each party who did not
appear, and may enter an admnistrative order declaring the support
debt and paynent provisions stated in the notice and finding of
financial responsibility to be assessed and determ ned and subject to
collection action. The parties who appear nmay enter an agreed
settlenment or consent order, which may be different than the terns of
the departnent’s notice. Any party who appears may choose to proceed
to the hearing, after the conclusion of which the presiding officer or
reviewi ng officer may enter an order that is different than the terns
stated in the notice, if the obligation is supported by credible
evi dence presented by any party at the hearing.

(7) The final admnistrative order establishing liability and/or
future periodic support paynents shall be superseded upon entry of a
superior court order for support to the extent the superior court order
iIs inconsistent with the adm nistrative order.
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(8) Debts determned pursuant to this section, accrued and not
paid, are subject to collection action under this chapter wthout
further necessity of action by a presiding or review ng officer.

Sec. 4. RCW 74. 20A. 056 and 1997 ¢ 58 s 941 are each anended to
read as foll ows:

(1) If an alleged father has signed an affidavit acknow edgi ng
paternity which has been filed with the state registrar of vita
statistics before July 1, 1997, the division of child support may serve
a notice and finding of parental responsibility on him and the
custodi al parent. Procedures for and responsibility resulting from
acknow edgnents filed after July 1, 1997, are in subsections (8) and
(9) of this section. Service of the notice shall be in the sane manner
as a sumons in a civil action or by certified mail, return receipt
requested on the alleged father. The custodial parent shall be served
by first class mail to the |last known address, if the custodial parent
i s the nonassi stance applicant or public assistance recipient. |f the
custodial parent is not the nonassistance applicant or public
assistance recipient, service shall be in the sane manner as for the
responsi bl e parent. The notice shall have attached to it a copy of the
affidavit or certification of birth record information advi sing of the
exi stence of a filed affidavit, provided by the state registrar of
vital statistics, and shall state that:

(a) The alleged father or custodial parent may file an application
for an adjudicative proceeding at which ((he)) they both wll be
requi red to appear and show cause why the anount stated in the finding
of financial responsibility as to support is incorrect and should not
be ordered;

(b) An alleged father or the nother, if she is also the custodial
parent, may request that a blood or genetic test be admnistered to
determ ne whether such test would exclude him from being a natura
parent and, if not excluded, may subsequently request that the division
of child support initiate an action in superior court to determ ne the
exi stence of the parent-child rel ationship; and

(c) If neither the alleged father ((dees—net—request)) nor the
custodi al parent requests that a blood or genetic test be adm nistered
or files an application for an adjudicative proceedi ng, the anount of
support stated in the notice and finding of parental responsibility
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shal | becone final, subject only to a subsequent determ nation under
RCW 26. 26. 060 that the parent-child rel ationship does not exist.

(2) An alleged father or custodial parent who objects to the anount
of support requested in the notice may file an application for an
adj udi cati ve proceeding up to twenty days after the date the notice was
served. An application for an adjudicative proceeding may be filed
within one year of service of the notice and finding of parental
responsibility without the necessity for a showing of good cause or
upon a showi ng of good cause thereafter. An adjudicative proceeding
under this section shall be pursuant to RCW 74. 20A. 055. The only
i ssues shall be the anmount of the accrued debt, the anount of the
current and future support obligation, and the reinbursenent of the
costs of blood or genetic tests if advanced by the departnent. A
custodian who is not the parent of a child and who has | awful physical
custody of a child has the sanme notice and hearing rights that a
custodi al parent has under this section.

(3) If the application for an adjudicative proceeding is filed
wi thin twenty days of service of the notice, collection action shall be
stayed pending a final decision by the departnent. |[If no application
is filed wwthin twenty days:

(a) The ampunts in the notice shall becone final and the debt
created therein shall be subject to collection action; and

(b) Any anmounts so col |l ected shall neither be refunded nor returned
if the alleged father is later found not to be a responsible parent.

(4) An all eged father ((whe—denies—beingaresponsibleparent)) or
the nother, if she is also the custodial parent, may request that a
bl ood or genetic test be admnistered at any tinme. The request for
testing shall be in witing or as the departnent nmay specify by rule

and served on the division of child support ((personatly—oer—by
regtsteredor—certifedratt)). |If arequest for testing is made, the

departnent shall arrange for the test and, pursuant to rul es adopted by
t he departnent, may advance the cost of such testing. The departnent
shall mail a copy of the test results by certified mail, return receipt
requested, tothe alleged father’s and the nother’'s, if she is also the
custodi al parent, |ast known address.

(5) If the test excludes the alleged father from being a natural
parent, the division of child support shall file a copy of the results
with the state registrar of vital statistics and shall dism ss any
pendi ng adm ni strative coll ection proceedi ngs based upon the affi davit
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in issue. The state registrar of vital statistics shall renove the
all eged father’s nane fromthe birth certificate and change the child’ s
surnane to be the sanme as the nother’s maiden nane as stated on the
birth certificate, or any other nanme which the nother may sel ect.

(6) The alleged father or the nother, if she is also the custodi al
parent, may, within twenty days after the date of receipt of the test
results, request the division of child support to initiate an action
under RCW 26.26.060 to determ ne the existence of the parent-child
rel ati onship. If the division of child support initiates a superior
court action at the request of the alleged father or the nother and t he
decision of the court is that the alleged father is a natural parent,
the ((alHeged—+ather)) parent who requested the test shall be liable
for court costs incurred.

(7) If the alleged father or the nother, if she is also the
custodial parent, does not request the division of child support to
initiate a superior court action, or ((+H—theallegedfather)) fails to
appear and cooperate with blood or genetic testing, the notice of
parental responsibility shall beconme final for all intents and purposes
and nmay be overturned only by a subsequent superior court order entered
under RCW 26. 26. 060.

(8)(a) If an alleged father has signed an affidavit acknow edgi ng
paternity that has been filed with the state registrar of vital
statistics after July 1, 1997, within sixty days from the date of
filing of the acknow edgnent:

(1) The division of child support may serve a notice and findi ng of
parental responsibility on himand the custodial parent as set forth
under this section; and

(i1) The alleged father or any other signatory may rescind ((hts))
the acknow edgnent of paternity. The rescission shall be notarized and
delivered to the state registrar of vital statistics personally or by
regi stered or certified mail. The state registrar shall renove the
father’s name fromthe birth certificate and change the child’ s surnane
to be the sane as the nother’s nmaiden nanme as stated on the birth
certificate or any other name that the nother may select. The state
registrar shall file rescission notices in a sealed file. Al future
paternity actions on behalf of the child in question shall be perforned
under court order.

(b) If neither the alleged father ((dees—net)) nor the custodia
parent files an application for an adj udi cati ve proceedi ng or ((resetnd
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his)) rescinds the acknow edgnent of paternity, the anount of support
stated in the notice and finding of parental responsibility becones
final, subject only to a subsequent determ nation under RCW 26. 26. 060
that the parent-child relationship does not exist.

(c) An alleged father or custodial parent who objects to the anount
of support requested in the notice may file an application for an
adj udi cati ve proceeding up to twenty days after the date the notice was
served. An application for an adjudicative proceeding may be filed
within one year of service of the notice and finding of parental
responsibility without the necessity for a showing of good cause or
upon a showi ng of good cause thereafter. An adjudicative proceeding
under this section shall be pursuant to RCW 74. 20A. 055. The only
i ssues shall be the amount of the accrued debt and the amount of the
current and future support obligation.

(1) If the application for an adjudicative proceeding is filed
wi thin twenty days of service of the notice, collection action shall be
stayed pending a final decision by the departnent.

(1i) If the application for an adjudi cative proceeding is not filed
within twenty days of the service of the notice, any anounts coll ected
under the notice shall be neither refunded nor returned if the alleged
father is later found not to be a responsible parent.

(d) If an alleged father or the nother, if she is also the
custodi al parent, makes a request for genetic testing, the departnent
shal | proceed as set forth under RCW 74. 20. 360.

(e) If neither the alleged father ((dees—net)) nor the custodia
parent requests an adjudicative proceeding, or if neither the alleged
father ((faHHs—to—+esetnd—his)) nor the nother rescinds the filed
acknow edgnent of paternity, the notice of parental responsibility
beconmes final for all intents and purposes and may be overturned only
by a subsequent superior court order entered under RCW 26. 26. 060.

(9) Affidavits acknow edging paternity that are filed after July 1,
1997, are subject to requirenments of chapters 26.26 and 70.58 RCW

(10) The departnent and the departnent of health may adopt rules to
i npl enent the requirenents under this section.

NEW SECTION. Sec. 5. A new section is added to chapter 26.23 RCW
to read as foll ows:

If this chapter requires service in the manner prescribed for
service of a sumons in a civil action or by certified mail, valid
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service also includes delivery by a parcel delivery service that
returns the signature of the addressee on a return receipt.

NEW SECTI ON. Sec. 6. A new section is added to chapter 74. 20A RCW
to read as foll ows:

If this chapter requires service in the manner prescribed for
service of a sumons in a civil action or by certified mail, valid
service also includes delivery by a parcel delivery service that
returns the signature of the addressee on a return receipt.

NEW_ SECTI ON. Sec. 7. RCW 74. 20A. 058 (Adj udi cative proceeding
contesting parental responsibility--Notice to nother) and 1989 ¢ 55 s
5 are each repeal ed.

--- END ---
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