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S-3815.1

SENATE BI LL 6560

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senators Jacobsen, Finkbeiner, Patterson, Kline, Rossi, MDonald,
Heavey, Haugen and Fraser

Read first time 01/19/2000. Referred to Conmmittee on Transportation.

AN ACT Relating to notor vehicle fuel tax revenue allocations
di stributions, and uses for nonhighway roads and off-road vehicles;
amendi ng RCW46. 09. 020, 46.09. 170, 46.09. 240, and 46. 09. 280; and addi ng
a new section to chapter 46.09 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46.09.020 and 1986 ¢ 206 s 1 are each anended to read
as follows:

As used in this chapter the follow ng words and phrases have the
desi gnat ed neani ngs unl ess a different nmeaning i s expressly provided or
the context otherw se clearly indicates:

"Person" means any individual, firm partnership, association, or
cor poration.

"Nonhi ghway vehicle" nmeans any notorized vehicle when used for
recreation travel on trails and nonhighway roads or for recreation
cross-country travel on any one of the followng or a conbination
thereof: Land, water, snow, ice, marsh, swanpl and, and other natural
terrain. Such vehicles include but are not limted to, off-road
vehicles, two, three, or four-wheel vehicles, notorcycles, four-wheel
drive vehicles, dune buggi es, anphibious vehicles, ground effects or
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air cushion vehicles, and any other neans of land transportation
deriving notive power from any source other than nuscle or w nd.

Nonhi ghway vehi cl e does not i ncl ude:

(1) Any vehicle designed primarily for travel on, over, or in the
wat er ;

(2) Snowmpbiles or any mlitary vehicles; or

(3) Any vehicle eligible for a notor vehicle fuel tax exenption or
rebat e under chapter 82.36 RCWwhil e an exenption or rebate is cl ai ned.
This exenption includes but is not limted to farm construction, and
| oggi ng vehi cl es.

"Off-road vehicle" or "ORV' neans any nonhi ghway vehi cl e when used
for cross-country travel on trails or on any one of the followng or a
conbi nation thereof: Land, water, snow, ice, marsh, swanpland and
ot her natural terrain.

"ORV use permt" neans a permt issued for operation of an off-road
vehi cl e under this chapter.

"ORVtrail" nmeans a nultipl e-use corridor designated and nmai nt ai ned
for recreational travel by off-road vehicles that is not normally
suitable for travel by conventional two-wheel drive vehicles and is
posted or designated by the managi ng authority of the property that the
trail traverses as permtting ORV travel.

"ORV use area" neans the entire area of a parcel of |and, except
for ORV trails and canpi ng and approved buffer areas, that is posted or
designated for ORV use in accordance wth rul es adopt ed by t he managi ng
authority.

"ORV recreation facility"” includes ORV trails and ORV use areas.

"Omer" nmeans the person other than the lienholder, having an
interest in or title to a nonhighway vehicle, and entitled to the use
or possession thereof.

"Qperator” neans each person who operates, or is in physical
control of, any nonhi ghway vehicl e.

"Deal er" neans a person, partnership, association, or corporation
engaged in the business of selling off-road vehicles at whol esale or
retail in this state.

"Departnment” nmeans the departnment of |icensing.

"Hunt" means any effort to kill, injure, capture, or purposely
disturb a wild animal or wild bird.

"Nonhi ghway road" neans any road owned or nanaged by a public
agency, or any private road for which the owner has granted a permanent
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easenment for public use of the road, other than a highway generally
capable of travel by a conventional two-wheel drive passenger
aut onobi | e during nost of the year and in use by such vehicl es and t hat
is not built or maintained with appropriations fromthe notor vehicle
fund.

"Nonnotorizedtrail" neans a recreational trail corridor designated
and maintained for nonnotorized use, and posted or designated by the
managi ng authority of the property to exclude ORV travel.

"Nonhi ghway road use area" neans the entire area of a parcel of
| and, except for the nonhi ghway road and approved buffer areas, that is
posted or designated in accordance with rules adopted by the nmanaging
authority to exclude ORV use.

"Nonhi ghway road recreation facility" includes nonhi ghway roads,
nonhi ghway road use areas, and nonnotorized trails.

"H ghway, " for the purpose of this chapter only, neans the entire
w dth between the boundary lines of every way publicly maintained by
the state departnment of transportation or any county or city when any
part thereof is generally open to the use of the public for purposes of
vehi cul ar travel as a matter of right.

"Organi zed conpetitive event"” nmeans any conpetition, advertised in
advance through witten notice to organi zed cl ubs or published in | ocal
newspapers, sponsored by recognized clubs, and conducted at a
predeterm ned time and pl ace.

Sec. 2. RCWA46.09.170 and 1995 ¢ 166 s 9 are each anended to read
as follows:

(1) Fromtinme to time, but at |east once each year, the state
treasurer shall refund fromthe notor vehicle fund one percent of the
motor vehicle fuel tax revenues collected under chapter 82.36 RCW
based on the tax rate in effect January 1, 1990, | ess proper deductions
for refunds and costs of collection as provided in RCW46. 68. 090. The
treasurer shall place these funds in the general fund as foll ows:

(a) Forty percent shall be credited to the ORV and nonhi ghway
vehi cl e account and adm ni stered by the departnent of natural resources
solely for planning, acquisition, developnent, nmaintenance, and
managenent of ORV and nonhi ghway road recreation facilities((s)) and
nonhi ghway r oads( (—and—nenhi-ghway—road+reecreation+tact-ties)). The
funds under this subsection shall be expended in accordance with the
followwng [imtations:
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(1) Not nore than five percent may be expended for information
prograns under this chapter

(1i) Not less than ((t+en)) twenty percent and not nore than fifty
percent may be expended for ORV recreation facilities;

(1i1) Not nmore than ((twenty—fve)) twenty percent may be expended
for mai ntenance of nonhi ghway roads;

(iv) Not less than twenty and not nore than fifty percent may be
expended for nonhi ghway road recreation facilities;

(v) Ten percent shall be transferred to the interagency conmttee
for outdoor recreation for grants to | aw enforcenment agencies in those
counties where the department of natural resources maintains ORV
facilities. This anmount is in addition to those distributions made by
the interagency commttee for outdoor recreation under (d)(i) of this
subsecti on;

(b) Three and one-half percent shall be credited to the ORV and
nonhi ghway vehi cl e account and adm ni stered by the departnment of fish
and wildlife solely for the acquisition, planning, devel opnent,
mai nt enance, and nmanagenent of nonhighway roads and recreation
facilities;

(c) Two percent shall be credited to the ORV and nonhi ghway vehi cl e
account and adm ni stered by the parks and recreation conm ssion solely
for the mai nt enance and managenent of ORV use areas and facilities; and

(d) Fifty-four and one-half percent, together with the funds
received by the interagency commttee for outdoor recreation under RCW
46. 09. 110, shall be credited to the nonhighway and off-road vehicle
activities program account to be admnistered by the commttee for

pl anni ng, acqui sition, devel opnent, maintenance, and managenent of ORV
( (reereatt+on—tactH+ti+es)) and nonhi ghway road recreation facilities;
ORV user education and information; and ORV | aw enforcenent prograns.
The funds under this subsection shall be expended in accordance wth
the followng [imtations:
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road+reereat+on+factHt+es)) Not |l ess than forty percent plus an anount
equal to the funds received by the interagency commttee for outdoor
recreation under RCW46.09. 110, and not nore than sixty percent nust be
expended for ORV recreation facilities and prograns under this chapter.

(ii) Not less than one-half of the mninum forty percent
established in (i) of this subsection must be expended for ORV
education and | aw enforcenent prograns under this chapter.

(iii) Not less than forty percent and not nore than sixty percent
nust be expended for uses relating to nonnotorized trail recreation
facilities and prograns under this chapter.

(2) On a yearly basis an agency nmay not, except as provided in RCW
46. 09. 110, expend nore than ten percent of the funds it receives under
this chapter for general adm nistration expenses incurred in carrying
out this chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 46. 09 RCW
to read as foll ows:

(1) The interagency commttee for outdoor recreation and the
departnment of licensing shall jointly contract with an independent
entity to study the sources and determ ne the distributions and uses of
funds provided to off-road vehicle and nonhi ghway road recreationa
activities under RCW46.09.170. The study nust anal yze and determ ne
the relative portion of the notor vehicle fuel tax revenues deposited
to the general fund under RCW 46.09.170 that are attributable to
vehi cl es operating off-road or on nonhi ghway roads for recreationa
activities, and the types of facilities used.

(2) The interagency commttee for outdoor recreation and the
departnent of licensing shall jointly reviewthe analysis and submt a
report to the appropriate standing commttees of the |egislature,
i ncludi ng recomrendati ons regarding anendnents to RCW 46.09.170 to
al l ocate revenues consistent with the relative proportion for the uses
generating the revenues. |In nmaking the recommendations, the conmttee
and departnent shall specifically consider joint use by nonnotorized
recreational users of trails funded as ORV recreational facilities
The report nust be submtted no |ater than January 1, 2002.

(3) Al disbursenents nmade after June 30, 2002, fromthe accounts
in RCW 46. 09. 170 nmust be spent on ORV and nonhi ghway road recreation
facilities and trails in proportion to their actual proportionate
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contributions as determ ned by the study and recommendati ons provi ded
in subsections (1) and (2) of this section.

(4) Funds appropriated to the nonhighway and off-road vehicle
activities programunder RCW46. 09.170(1) (d) nust be used to inpl enent
subsections (1) and (2) of this section. Funds spent on the
i npl ementation of this section are in addition to agency general
adm nistration expenditure limtations of RCW46.09. 170(2).

Sec. 4. RCWA46.09.240 and 1998 c¢c 144 s 1 are each anended to read
as follows:

(1) After deducting adm nistrative expenses and the expense of any
prograns conducted under this chapter, the interagency comnmttee for

out door recreation shall, at | east once each year, distribute the funds
it receives under RCW 46.09.110 and 46.09.170 to state agencies,
counti es, muni ci palities, f eder al agenci es, nonprofit ORV

organi zations, and Indian tribes((-)) with the following limtations:

(a) Funds distributed under this section to nonprofit ORV
organi zati ons nmay be spent only on projects or activities that benefit
ORV recreation on lands once publicly owed that come into private
ownership in a federally approved |and exchange conpleted between
January 1, 1998, and January 1, 2005;

(b) The interagency commttee for outdoor recreation shall not
distribute ORV funds to federal agencies under this chapter that are to
be spent for ORV capital or reconstruction projects that would
facilitate increased ORV activity in federally inventoried roadless
areas that are defined in approved national forest nmanagenent pl ans;

(c) Funds distributed to state agencies, counties, Indian tribes,
or nunicipalities under RCW46.09.170(1)(d)(iii) are not required to be
spent on projects that are accessed by nonhi ghway roads.

The commttee shall adopt rules governing applications for funds
adm ni stered by the agency under this chapter and shall determ ne the
anount of noney distributed to each applicant. Except for funds
granted under RCW 46.09.170(1)(d)(ii), the commttee shall also
establish grant evaluation criteria that place the highest priority on
vol unteer contributions. Agencies receiving funds under this chapter
for capital purposes shall consider the possibility of contracting with
the state parks and recreation conm ssion, the departnent of natural
resources, or other federal, state, and |ocal agencies to enploy the
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yout h devel opnment and conservation corps or other youth crews in
conpl eting the project.

(2) The interagency commttee shall require each applicant for | and
acqui sition or devel opnent funds under this section to conduct, before
submtting the application, a public hearing in the nearest town of
five hundred popul ation or nore, and publish notice of such hearing on
the sanme day of each week for two consecutive weeks as foll ows:

(a) I'n the newspaper of general circul ation published nearest the
proposed project;

(b) I'n the newspaper having the largest circulation in the county
or counties where the proposed project is |ocated; and

(c) If the proposed project is located in a county with a
popul ation of less than forty thousand, the notice shall also be
publ i shed i n the newspaper having the |largest circulation published in
the nearest county that has a population of forty thousand or nore.

(3) The notice shall state that the purpose of the hearing is to
solicit comments regardi ng an application being prepared for subm ssion
to the interagency commttee for outdoor recreation for acquisition or
devel opment funds under the off-road and nonhi ghway vehicle program
The applicant shall file notice of the hearing with the departnent of
ecology at the main office in Aynpia and shall conply with the State
Environnental Policy Act, chapter 43.21C RCW A witten record and a
magnetic tape recording of the hearing shall be included in the
appl i cation.

Sec. 5. RCW46.09. 280 and 1986 ¢ 206 s 13 are each anended to read
as follows:

The i nteragency conmttee for outdoor recreation shall establish a
comm ttee of nonhi ghway road recreationists, including representatives
of organi zed ORV and nonnotorized recreation groups, and governnental
entities maintaining areas or providing services eligible for funding
under RCW46.09.170, to provide advice regarding the adm nistration of
this chapter. The interagency commttee for outdoor recreation shal
use available, credible, recreation participation data to establish an
advisory conmttee that is proportionate to the nunber of people
participating in the various recreation activities related to this
chapter. The recreation participation data nust be revi ewed every five
years, beginning January 1, 2005, to consider reconposition of the
advi sory commttee. Only representatives of organi zed ORV groups may
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1 be voting nenbers of the conmttee with respect to expenditure of funds
2 received under RCW 46. 09. 110.

~-- END ---
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