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SENATE BI LL 6562

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senators Patterson, Kline, MCaslin, Rasnussen, ke, Kohl-Welles,
Fraser, Jacobsen, Shin, Prentice, Goings, Swecker, Wnsley and Roach

Read first time 01/19/2000. Referred to Conmmittee on State & Loca
Gover nnent .

AN ACT Relating to growth managenent housi ng goals; anmendi ng RCW
36. 70A. 210, 36. 70A. 215, and 84. 14.010; adding a new section to chapter
82. 14 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW36. 70A. 210 and 1998 ¢ 171 s 4 are each anended to read
as follows:

(1) The legislature recognizes that counties are regional
governnments within their boundaries, and cities are prinmary providers
of urban governnental services within urban growth areas. For the
pur poses of this section, a "county-wi de planning policy" is a witten
policy statenent or statenents used solely for establishing a county-
wide framework from which county and city conprehensive plans are
devel oped and adopted pursuant to this chapter. This framework shal
ensure that city and county conprehensive plans are consistent as
required in RCW36. 70A. 100. Nothing in this section shall be construed
to alter the | and-use powers of cities.

(2) The legislative authority of a county that plans under RCW
36. 70A. 040 shall adopt a county-w de planning policy in cooperation
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with the cities located in whole or in part within the county as
fol |l ows:

(a) No later than sixty calendar days from July 16, 1991, the
| egi slative authority of each county that as of June 1, 1991, was
requi red or chose to plan under RCW 36. 70A. 040 shall convene a neeting
with representatives of each city located within the county for the
purpose of establishing a collaborative process that will provide a
framework for the adoption of a county-w de planning policy. 1In other
counties that are required or choose to plan under RCW36. 70A. 040, this
nmeeti ng shall be convened no |ater than sixty days after the date the
county adopts its resolution of intention or was certified by the
of fice of financial nmanagenent.

(b) The process and framework for adoption of a county-w de
pl anni ng policy specified in (a) of this subsection shall determ ne the
manner in which the county and the cities agree to all procedures and
provisions including but not limted to desired planning policies
deadlines, ratification of final agreenments and denonstration thereof,
and financing, if any, of all activities associated therewth.

(c) If a county fails for any reason to convene a neeting wth
representatives of cities as required in (a) of this subsection, the
governor may i mredi ately inpose any appropriate sanction or sanctions
on the county fromthose specified under RCW 36. 70A. 340.

(d) If there is no agreenent by October 1, 1991, in a county that
was required or chose to plan under RCW 36. 70A. 040 as of June 1, 1991,
or if there is no agreenent within one hundred twenty days of the date
the county adopted its resolution of intention or was certified by the
of fice of financial managenent in any other county that is required or
chooses to plan under RCW 36. 70A. 040, the governor shall first inquire
of the jurisdictions as to the reason or reasons for failure to reach
an agreenent. |If the governor deens it appropriate, the governor may
i mredi ately request the assistance of the departnent of comunity,
trade, and econom c devel opnent to nedi ate any di sputes that preclude
agreenent. |If nmediation is unsuccessful in resolving all disputes that
will lead to agreenent, the governor may inpose appropriate sanctions
from those specified under RCW 36.70A.340 on the county, city, or
cities for failure to reach an agreenent as provided in this section.
The governor shall specify the reason or reasons for the inposition of
any sancti on.
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(e) No later than July 1, 1992, the legislative authority of each
county that was required or chose to plan under RCW 36. 70A. 040 as of
June 1, 1991, or no later than fourteen nonths after the date the
county adopted its resolution of intention or was certified by the
of fice of financial managenent the county | egislative authority of any
other county that is required or chooses to plan under RCW 36. 70A. 040,
shal | adopt a county-wi de planning policy according to the process
provi ded under this section and that is consistent with the agreenent
pursuant to (b) of this subsection, and after holding a public hearing
or hearings on the proposed county-w de pl anni ng policy.

(3) A county-wide planning policy shall at a m ninum address the
fol | ow ng:

(a) Policies to inplenment RCW 36. 70A. 110;

(b) Policies for pronotion of contiguous and orderly devel opnent
and provision of urban services to such devel opnent;

(c) Policies for siting public capital facilities of a county-w de
or state-w de nature, including transportation facilities of state-w de
significance as defined in RCW47.06. 140;

(d) Policies for county-wide transportation facilities and
strat egi es;

(e) Policies that consider the need for affordabl e housi ng, such as
housing for all econom c segnents of the popul ation and paraneters for
its distribution;

(f) Policies for joint county and city planning wi thin urban growth
ar eas;

(g) Policies for county-w de econom c devel opnent and enpl oynent;
((and))

(h) An analysis of the fiscal inpact;

(i) Policies for the allocation of projected population and

enpl oynent _growth, and the nunber of residential units necessary to

accommpdate growth in the urban and rural areas by jurisdiction;

(j) Policies establishing appropriate densities for urban and rural

areas; and

(k) Performance neasures to annually review progress towards

accommpdating the twenty-year population and enploynent growth

proj ections established in the county-w de planning policies.

(4) Federal agencies and Indian tribes may participate in and
cooperate wth the county-w de planning policy adoption process.
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Adopted county-wi de planning policies shall be adhered to by state
agenci es.

(5) Failure to adopt a county-wi de planning policy that neets the
requi renents of this section may result in the inposition of a sanction
or sanctions on a county or city wwthin the county, as specified in RCW
36. 70A. 340. In inposing a sanction or sanctions, the governor shal
specify the reasons for failure to adopt a county-w de pl anni ng policy
in order that any inposed sanction or sanctions are fairly and
equitably related to the failure to adopt a county-w de planning
policy.

(6) Cties and the governor may appeal an adopted county-w de
pl anning policy to the growh managenent hearings board within sixty
days of the adoption of the county-w de pl anning policy.

(7) Multicounty planning policies shall be adopted by two or nore
counties, each with a population of four hundred fifty thousand or
nmore, with contiguous urban areas and nay be adopted by ot her counti es,
according to the process established under this section or other
processes agreed to anong the counties and cities within the affected
counties throughout the nulticounty region.

Sec. 2. RCW 36.70A. 215 and 1997 c 429 s 25 are each anended to
read as foll ows:

(1) Subject to the Iimtations in subsection ((A)) (8) of this
section, a county shall adopt, in consultation wthits cities, county-
wi de planning policies to establish a review and eval uati on program
This program shall be in addition to the requirenents of RCW
36. 70A. 110, 36. 70A. 130, and 36. 70A. 210. I n devel opi ng and i npl enent i ng
the revi ew and eval uation programrequired by this section, the county
and its cities shall consider information from other appropriate
jurisdictions and sources. The purpose of the review and eval uation
program shal | be to:

(a) Determ ne whether a county and its cities are achieving urban
densities within urban grow h areas by conparing grow h and devel opnent
assunptions, targets, performance neasures, and objectives contained in
t he county-w de pl anni ng policies and the county and city conprehensive
plans with actual growh and devel opnent that has occurred in the
county and its cities; and

(b) Identify and adopt reasonabl e neasures, other than adjusting
urban grom h areas, that wll be taken to conply with the requirenents
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of this chapter, which are sufficient to acconmpdate residential and
nonr esi dential grow h.

(2) The review and eval uati on program shal |

(a) Enconpass | and uses and activities both within and outside of
urban growt h areas and provide for annual collection and reporting of
data to the county on urban and rural |and uses, devel opnent, critical
areas, and capital facilities to the extent necessary to determ ne the
quantity and type of Iland suitable for developnent, both for
residential and enpl oynent - based activities;

(b) Provide for evaluation of the data collected under (a) of this
subsection every five years as provided in subsection (3) of this
section. The first evaluation shall be conpleted not later than
Septenber 1, 2002. The county and its cities may establish in the
county-w de pl anni ng policies indicators, benchmarks, and other sim | ar
criteria to use in conducting the eval uation;

(c) Provide for nethods to resolve disputes anong jurisdictions
relating to the county-w de planning policies required by this section
and procedures to resol ve i nconsi stencies in collection and anal ysi s of
data; and

(d) Provide for the anmendnment of the county-w de policies and
county and city conprehensive plans and devel opnent regulations as
needed to renmedy an inconsistency identified through the eval uation
required by this section, or to bring these policies into conpliance
with the requirenments of this chapter.

(3) At a mnimm the eval uation conponent of the programrequired
by subsection (1) of this section shall:

(a) Require a joint report from each county and its cities
regarding regional growh patterns, trends, conparing enploynent,
housing growh, and market conditions; and conpiling data on new
devel opnent. The report shall

(i) Evaluate whether or not the zoning and devel opnent requl ati ons
all ow developnent at the densities sufficient to accommobdate the
adopt ed popul ati on and enpl oynent projections;

(ii) H ghlight the reasons for the difference between the planned
outcones and actual performance, such as nmarket and other factors
affecting the achi evenent of planned outcones; and

(1ii) Indicate reasonable and appropriate actions adopted to
encourage growh to occur sufficient to accommpdate residential and
nonresi denti al needs;
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(b) Determ ne whether there is sufficient |land suitable ((}and))
for devel opnent to acconmodate the county-w de popul ation projection
established for the county pursuant to RCW43. 62. 035 and t he subsequent
popul ation all ocations within the county and between the county and its
cities and the requirenments of RCW 36. 70A. 110;

((b)y)) (c) Determne the net nunber and types of new residential
dwel ling units; the actual density of housing that has been constructed
((and)); the square footage of new nonresidential devel opnent
permtted; the actual anount of |and devel oped for commercial and
i ndustrial uses; the estimted net nunber of new jobs created county-
wi de; and the anpbunt of known environnentally sensitive |and and | ands
that cannot be built upon within the urban growmh area since the
adoption of a conprehensive plan under this chapter or since the |ast
periodi c evaluation as required by subsection (1) of this section; and

((€e))) (d) Based on the actual density of developnent as
determ ned under (({B))) (c) of this subsection, review comerci al
i ndustrial, and housing needs by type and density range to determ ne
t he amount of | and needed for commercial, industrial, and housing for
the remaining portion of the twenty-year planning period used in the
nmost recently adopted conprehensive pl an.

(4) If the evaluation required by subsection (3) of this section
denonstrates an inconsistency between what has occurred since the
adoption of the county-w de planning policies and the county and city
conpr ehensi ve pl ans and devel opnent regul ati ons and what was envi si oned
in those policies and plans and the pl anni ng goal s and the requirenents
of this chapter, as the inconsistency relates to the evaluation factors
specified in subsection (3) of this section((—the—county—and—its
e+t+es)); or denpbnstrates that the county or any city is not achieving
the | and use designations and densities planned for the jurisdiction in
its conprehensive plan based on the evaluation factors specified in
subsection (3) of this section, the county or city shall identify and
adopt reasonable neasures in order to acconmpdate the demand for
residential units and nonresidential growh during the subsequent five-
year period.

(a) If actions to achieve consistency are necessary, the county or
city shall revise its conprehensive |land use plan and devel opnent or
other regulations, or take other actions necessary to increase
consi stency, and ensure sufficient |land suitable for devel opnent with
appl i cabl e devel opnent regul ati ons to accommodat e proj ected resi denti al
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units necessary for popul ation growh, and achi eve densities projected
for the jurisdiction in the county-wide planning policy and its
conpr ehensi ve pl an. The county or city shall adopt and i nplenent
appropriate neasures within one year of conducting the evaluation of

this section that are reasonably likely to increase consistency during
the subsequent five-year period. If necessary, a county, in
consultation with its cities as required by RCW36. 70A. 210, shal | adopt
anendnents to county-wi de planning policies to increase consistency.

The county and its cities shall annually nonitor the neasures adopted
under this subsection to determine their effect and may revise or
resci nd them as appropri ate.

(b) A county or city adopting actions shall, at a mininm
denonstrate that it has considered whether the urban | and desi gnated
for residential and nonresidential uses is zoned at density ranges with
applicable devel opnent regulations that are reasonably likely to be
achi eved by the narket.

(c) Actions to increase consistency in planned and achi eved growh
may include, but are not limted to, the follow ng:

(i) Incentives to encourage new devel opnent consistent with the
| ocal pl an;

(i) Funding of infrastructure and anenities to attract
devel opnent ;

(iii) Changes in land use reqgulations and zoning designations for
land within the boundaries of the jurisdiction in a manner that
encour ages devel opnent to occur at densities sufficient to accombdate
projected residential and nonresidential grow h;

(iv) Qutreach prograns to encourage devel opers to build the type of
devel opnent sought in the jurisdiction’s plan or devel opnent
regul ations; and

(v) Inproved procedures to reduce the tinme it takes the
jurisdiction to issue permts.

(5) County-wi de planning policies may include additional incentive
provi sions and enforcenent neasures to accommbdate growth and achi eve
goals.

((65))) (B)(a) Not later than July 1, 1998, the departnent shal
prepare a |ist of methods used by counties and cities in carrying out
the types of activities required by this section. The departnent shal
provide this information and appropriate technical assistance to
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counties and cities required to or choosing to conply wth the
provi sions of this section.

(b) By Decenber 31, ((266#)) 2003 and 2008, the departnent shal
submt to the appropriate conmttees of the legislature a report
anal yzing the effectiveness of the activities described and neasures
taken by the counties and cities in this section in achieving the goals
envi sioned by the county-w de planning policies and the conprehensive
pl ans and devel opnent regul ati ons of the counties and cities.

((66))) (7). From funds appropriated by the legislature for this
pur pose, the departnent shall provide grants to counties, cities, and
regi onal planning organi zations required under subsection ((A)) (8)
of this section to conduct the review and perform the evaluation
required by this section.

((H)) (8) The provisions of this section shall apply to counti es,
and the cities wthin those counties, that were greater than one
hundred fifty thousand i n popul ation in 1995 as determ ned by office of
financi al managenent popul ation estimates and that are | ocated west of
the crest of the Cascade nountain range. Any other county planning
under RCW 36.70A.040 may carry out the review, evaluation, and
anendnent prograns and procedures as provided in this section.

(9) Unless the context clearly requires otherwi se, the definitions
in this section apply throughout this section.

(a) "Land suitable for developnent” nmeans all vacant, partially
used, and underutilized parcels that are: (i) Designated for

commercial, industrial, or residential use; (ii) not intended for

public use; and (iii) not constrained by critical areas in a way that

limts devel opnent potential and nakes new construction on a parce

unf easi bl e.

(b) "Performance neasures" required under RCW 36. 70A. 210(3) neans
an i ndicator providing consistent and reliable information over tine to

help gauge how a jurisdiction is achieving specified performnce

results. "Indicator" neans a quantifiable neasurenent or index.

NEW SECTION. Sec. 3. A new section is added to chapter 82.14 RCW
to read as foll ows:

(1) The legislative authority of a county, or a city within a
county, planning under chapter 36. 70A RCW nay i npose a sal es and use
tax in accordance with the ternms of this chapter. The tax is in
addition to other taxes authorized by |aw and shall be collected from
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t hose persons who are taxable by the state under chapters 82.08 and
82. 12 RCWupon t he occurrence of any taxable event wthin the county or
city. The rate of tax shall not exceed 0.01 percent of the selling
price in the case of a sales tax or value of the article used in the
case of a use tax.

(2) The tax inposed under subsection (1) of this section shall be
deducted fromthe anpbunt of tax otherwi se required to be collected or
paid over to the departnent of revenue under chapter 82.08 or 82.12
RCW The departnent of revenue shall performthe collection of such
taxes on behal f of the county, and its cities, at no cost to the county
or its cities.

(3) Moneys coll ected under subsection (1) of this section shal
only be used for the purpose of providing basic service for growh
infrastructure projects necessary to accommobdate growh, affordable
housi ng prograns, and the costs of inplenenting prograns established by
chapter 36. 70A RCW

(4) For the purposes of this section, the following definitions
appl y:

(a) "Basic service" nmeans that |evel of service necessary to neet
only the mninmum | evel of service sufficient to accomodate grow h;

(b) "Gowh infrastructure projects” neans the costs of
acqui sition, constructi on, reconstruction, rehabilitation, and
i nprovenent of those bridges; roads; and donestic water, sanitary
sewer, storm sewer, and solid waste/recycling projects necessary to
meet the requirenents under RCW 36. 70A. 210 and 36. 70A. 215; and

(c) "Affordabl e housi ng prograns” neans prograns to encourage and
mai nt ai n home ownershi p, vouchers or subsidies for |owincone rental
housing, or the capital costs for acquisition, construction
reconstruction, rehabilitation, and i nprovenent of | owincone housing.

Sec. 4. RCW84.14.010 and 1997 ¢ 429 s 40 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Cty" nmeans either:.

(a) A city or town with a population of at |east one hundred
t housand ((e+)) .
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(b) The largest city or town, if there is no city or town with a
popul ation of at |east one hundred thousand, located in a county
pl anni ng under the growth managenent act; or

(c) Any city or town participating in the review and eval uation
program under RCW 36. 70A. 215.

(2) "Governing authority” neans the local |egislative authority of
acity having jurisdiction over the property for which an exenpti on may
be applied for under this chapter.

(3) "G owh managenent act" neans chapter 36. 70A RCW

(4) "Multiple-unit housing" nmeans a building having four or nore
dwel I'i ng units not designed or used as transi ent accommodati ons and not
i ncluding hotels and notels. Multifamly units may result from new
construction or rehabilitated or conversion of vacant, underutili zed,
or substandard buildings to nmultifam |y housing.

(5 "Omer" neans the property owner of record.

(6) "Permanent residential occupancy” neans nultiunit housing that
provides either rental or owner occupancy on a nontransient basis.
Thi s i ncl udes owner-occupi ed or rental accomodation that is | eased for
a period of at |least one nonth. This excludes hotels and notel s that
predom nately offer rental accommodation on a daily or weekly basis.

(7) "Rehabilitation inprovenents” neans nodifications to existing
structures, that are vacant for twelve nonths or |onger, that are made
to achieve a condition of substantial conpliance with existing building
codes or nodification to existing occupied structures which increase
t he nunber of multifam |y housing units.

(8 "Residential targeted area" neans an area wthin an urban
center that has been designated by the governing authority as a
residential targeted area in accordance with this chapter

(9) "Substantial conpliance" nmeans conpliance with | ocal building
or housing code requirenents that are typically required for
rehabilitation as opposed to new construction.

(10) "Urban center" neans a conpact identifiable district where
urban residents may obtain a variety of products and services. An
urban center nmust contain:

(a) Several existing or previous, or both, business establishnents
that may include but are not |imted to shops, offices, banks,
restaurants, governnental agencies;

(b) Adequate public facilities including streets, sidewalks,
lighting, transit, donmestic water, and sanitary sewer systens; and
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This act takes effect Septenber 1,

~-- END ---
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2002.
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