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S-3351.1

SENATE BI LL 6587

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Senators T. Sheldon, MCaslin, Haugen and Hal e

Read first time 01/19/2000. Referred to Committee on State & Loca
Gover nnent .

AN ACT Rel ating to the nerger of water-sewer districts into cities;
amendi ng RCW35. 13A. 070, 36.93. 090, and 36. 93. 105; addi ng a new chapt er
to Title 35 RCW creating a new section; recodi fying RCW 35. 13A. 010,
35. 13A. 070, 35.13A.090, and 35.13A.100; and repealing RCW 35. 13A. 020,
35. 13A. 030, 35. 13A. 0301, 35. 13A. 040, 35. 13A. 050, 35. 13A. 060,
35. 13A. 080, and 35. 13A. 900.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI O\ Sec. 1. (1) Whenever a district and all of the
cities in which any portion of the district’s territory is |ocated
agree that the district or any portion thereof shall be nerged into the
city or cities, the district and the city or cities shall enter into an
agreenent providing for the merger.

(2) Unless the agreenent provides otherwi se, on the effective date
of the nmerger as established in the agreenent:

(a) All of the funds and ot her property, real and personal, of the
district shall vest in and become the property of the city or cities,
in the proportion stated in the agreenent, subject to all financial,
statutory, or contractual obligations of the district for the security
or performance of which the property nmay have been pl edged; and
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(b) Any outstandi ng i ndebt edness of any form owed by the district,
shall remain the obligation of the area of the district. The city or
cities shall take all actions necessary to fulfill any obligation
assuned by the city or cities, and shall nake such | evies, assessnents,
or charges for service upon such area or the users of service in the
area as necessary to pay such i ndebtedness at maturity.

(3)(a) Wthin ten days of the approval of the agreenent by the
| egislative bodies of the district and the city or cities, the
| egi sl ative bodies shall transmt the agreenent to the |egislative
authority of each county in which the district is |ocated, the
departnment of health, and the departnent of ecology. Wthin sixty days
of the transm ssion of the agreenent, the | egislative authority of each
county in which the district is |located shall fix a tinme and place for
a hearing on the nmerger. Notice of the hearing shall be published at
| east once a week for two consecutive weeks in a newspaper of general
circulation in the district. The notice shall state or depict the
boundaries of the portion of the district proposed to be nmerged into
the city or cities.

(b) The district and the city or cities shall submt infornmationto
the county legislative authority establishing that the proposed nerger
agreenent is in the best interests of public health and general
wel fare, based on factors including but not I|imted to: (1)
Topogr aphy, drainage basins, and other engineering or operational
concerns; (ii) water rights and supplies; (iii) enployee concerns; (ivVv)
conpliance with chapter 36. 70A RCW (v) conprehensi ve pl ans and county-
wi de planning policies adopted under chapter 36.70A RCW and other
regional policies; (vi) the likelihood of significant growh in the
area and probable need for utility services in the next ten years;
(vii) the probable effect of the proposal on cost and adequacy of
utility services in the area; (viii) the effect of the proposal on the
finances, debt structure, and contractual obligations and rights of al
af fected governnmental units; and (i x) any applicabl e servi ce agreenents
or interlocal annexation agreenents. Prior to the hearing, the
departnment of health shall review the proposed nerger agreenent and
provi de comments to the county legislative authority on the proposed
agreenent . Prior to the hearing, the departnent of ecology shal
reviewthe proposed nerger agreenent and provide conmments to the county
| egislative authority on the inpact, if any, of the proposed agreenent
on water rights.
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(c) Upon conclusion of the hearing, the county |legislative
authority shall pass an ordi nance that either approves or di sapproves
t he proposed nerger agreenent, or renmands the proposed agreenent to the
district and the city or cities to further address identified issues.
If the district is located in nore than one county, the legislative
authorities of all of the counties in which the district is |ocated
must approve the proposed agreenent. |f a county legislative authority
does not pass an ordinance that either approves, disapproves, or
remands the proposed agreenment within one hundred twenty days of the
transm ssion of the agreenment to the county, the county |egislative
authority shall be deenmed to have approved the proposed agreenent.

(4) If the legislative bodies of the district and the city or a
majority of the cities agree, as an alternative to obtaining the
approval of the proposed nerger agreenment by the county |egislative
aut hority under subsection (3) of this section, the district and the
city or cities shall submt the approval of the proposed agreenent to
the voters of the district at the next special or general election
Notice of the election shall be given and the election conducted in
accordance with general election |aws. If at such election the
majority of the voters in the district vote in favor of the proposed
agreenent, the county canvassing board shall so declare and upon the
return of the election the proposed agreenent shall be approved.

NEW SECTION. Sec. 2. (1) Wenever a district or a city proposes
that all or a portion of the district be nmerged into the city, and the
district and all of the cities in which any portion of the district’s
territory is located do not agree to the nmerger or any of the terns or
conditions of the nerger, the issue of the proposed nerger shall be
determned by the legislative authority of each county in which any
portion of the district is |located. The district or any of the cities,
or the district and any of the cities, may initiate the county's or
counties’ consideration of the proposed nerger by adopting a resol ution
or resolutions stating the intent to nerge.

(2)(a) The district or the city, or the district and the city or
cities, shall submt a certified copy of the resolution or resolutions
to the legislative authority of each county in which the district is
| ocated. Wthin sixty days of the subm ssion of the resolution, the
| egi sl ative authority of each county in which the district is |ocated
shall fix a tinme and place for a hearing on the nerger. Notice of the
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hearing shall be published at |east once a week for two consecutive
weeks in a newspaper of general circulation in the district. The
notice shall state or depict the boundaries of the portion of the
district proposed to be nerged into the city or cities.

(b) The district and the city or cities into which the district
woul d nmerge shall each submt to the county legislative authority, the
departnent of health, and the departnent of ecol ogy a nerger proposal,
or a proposal for no nerger, together with information addressing
whet her the proposal is in the best interests of the public health and
general welfare, based on factors including but not limted to: (i)
Topogr aphy, drainage basins, and other engineering or operational
concerns; (ii) water rights and supplies; (iii) enployee concerns; (ivV)
conpliance with chapter 36. 70A RCW (v) conprehensi ve pl ans and county-
wi de planning policies adopted under chapter 36.70A RCW and other
regional policies; (vi) the likelihood of significant growh in the
area and probable need for utility services in the next ten years;
(vii) the probable effect of the proposal on cost and adequacy of
utility services in the area; (viii) the effect of the proposal on the
finances, debt structure, and contractual obligations and rights of al
af fected governnmental units; and (i x) any applicabl e servi ce agreenents
or interlocal annexation agreenents. The city or cities shall provide
proof to the county |l egislative authority that the city’ s conprehensive
pl an provides for the nerger of the district, or portion thereof, into
the city. Prior to the hearing, the departnment of health shall review
the nerger proposals and provide coments to the county |egislative
authority on the proposals. Prior to the hearing, the departnent of
ecol ogy shall review the nerger proposals and provide coments to the
county legislative authority on each proposal’s inpact, if any, on
wat er rights.

(c) Upon conclusion of the hearing, the county |legislative
authority shall pass an ordinance that either approves a nerger
proposal , approves a nerger proposal with nodifications, or di sapproves
all of the nerger proposals. The ordinance shall state the effective
date of the nerger, which shall be no sooner than one hundred twenty

days after the effective date of the ordinance. If the county
| egislative authority determ nes to approve a nerger proposal wth
nodi fications, then the legislative authority shall issue a proposed

decision, provide the district and the city or cities with no | ess than
thirty days to submt comments on the proposed decision, and, at the
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request of either the district or acity, reopen the hearing to receive
testinmony on the proposed decision. If the district is located in nore
t han one county, the legislative authorities of all of the counties in
which the district is |ocated nust approve a nerger proposal in order
for the nerger to be effective.

(3) If the county ordi nance approves a nerger proposal and unl ess
t he county ordi nance provides otherw se:

(a) On the effective date of the nerger, all of the funds and ot her
property, real and personal, of the district shall vest in and becone
the property of the city or cities, in the proportion stated in the
county ordi nance, subject to all financial, statutory, or contractua
obligations of the district for the security or performance of which
the property may have been pl edged; and

(b) On the effective date of the nerger, any outstanding
i ndebt edness of any form owed by the district, shall remain the
obligation of the area of the district. The city or cities shall take
all actions necessary to fulfill any obligation assunmed by the city or
cities, and shall make such | evies, assessnents, or charges for service
upon such area or the wusers therein as necessary to pay such
i ndebt edness at maturity.

NEW SECTI ON. Sec. 3. The ordinance of the county |egislative
authority under section 1(3) of this act or section 2(2) of this act
shall not take effect for thirty days fromthe date of final passage,
during which tinme the ordi nance shall be subject to referendum by the
regi stered voters of the district. The nunber of registered voters
necessary to sign any referendum petition under this section shall be
ten percent of the total nunber of registered voters wthin the
district on the date of the | ast general election wthin the district.
The power of referendum shall be exercised in the manner set forth in
RCW 35. 17. 240 and 35.17. 250.

Sec. 4. RCW35.13A. 070 and 1997 c 426 s 2 are each anended to read
as follows:

Not wi t hst andi ng any provision of this chapter to the contrary, one
or nore cities and one or nore districts may, through their
| egi slative authorities, authorize a contract with respect to the
rights, powers, duties, and obligation of such cities, or districts
with regard to the use and ownership of property, the providing of
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services, the maintenance and operation of facilities, allocation of
cost, financing and construction of newfacilities, application and use
of assets, disposition of liabilities and debts, the performance of
contractual obligations, and any other nmatters arising out of the
inclusion, in whole or in part, of the district or districts wthin any
city or cities((, or the assunption by the city of jurisdiction of a
eh-stret—under—REOA-35-13A110) ) . The contract may provide for the
furnishing of services by any party thereto and the use of city or
district facilities or real estate for such purpose, and may also
provide for the tinme during which such district or districts may
continue to exercise any rights, privileges, powers, and functions
provided by law for such district or districts as if the district or
districts or portions thereof were not included within a city ((er—were
pot—subjeet—to—an—assurption—of jursdieton—under—ROW35-13A110) ) ,
i ncluding but not by way of limtation, the right to pronul gate rules
and reqgulations, to levy and collect special assessnents, rates,
charges, service charges, and connection fees, to adopt and carry out
t he provisions of a conprehensive plan, and anendnents thereto, for a
system of inprovenents, and to issue general obligation bonds or
revenue bonds in the manner provided by |aw. The contract may provide
for the transfer to a city of district facilities, property, rights,
and powers ( (as—previded+nROW3513A-030—3513A050,—and35-—13A 110+

ol . oy I I .

: I i i I ¥ . ¥ . . el uded

wH-hin—sueh—etty)). The contract may provide that any party thereto
may aut horize, issue, and sell revenue bonds to provide funds for new

water or sewer inprovenents or to refund any water revenue, sewer
revenue, or conbi ned water and sewer revenue bonds outstandi ng of any
city, or district which is a party to such contract if such refunding
is deenmed necessary, providing such refunding will not increase
interest costs. The contract may provide that any party thereto may
aut hori ze and i ssue, in the manner provided by | aw, general obligation
or revenue bonds of |ike anmounts, ternms, conditions, and covenants as
t he out st andi ng bonds of any other party to the contract, and such new
bonds may be substituted or exchanged for such outstandi ng bonds.
However, no such exchange or substitution shall be effected in such a
manner as to inpair the obligation or security of any such outstanding
bonds.
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Sec. 5. RCW36.93.090 and 1996 c 230 s 1608 are each anended to
read as foll ows:

Whenever any of the follow ng described actions are proposed in a
county in which a board has been established, the initiators of the
action shall file wthin one hundred eighty days a notice of intention
with the board: PROVIDED, That when the initiator is the legislative
body of a governnental unit, the notice of intention may be filed
i mredi ately followng the body’'s first acceptance or approval of the
action. The board may revi ew any such proposed actions pertaining to:

(1) The: (a) Creation, incorporation, or change in the boundary,
other than a consolidation, of any city, town, or special purpose
district; (b) consolidation of special purpose districts, but not
i ncluding consolidation of cities and towns; or (c) dissolution or
di si ncorporation of any city, town, or special purpose district, except
that a board may not review the dissolution or disincorporation of a
special purpose district which was dissolved or disincorporated
pursuant to the provisions of chapter 36.96 RCW PROVI DED, That the
change in the boundary of a city or town arising fromthe annexation of
contiguous city or town owned property held for a public purpose shal
be exenpted fromthe requirenents of this section; or

(2) The assunption by any city or town of all or part of the
assets, facilities, or indebtedness of a special purpose district which
lies partially within such city or town, other than the nerger of al
or _any portion of a water-sewer district intoa city or town under this
act; or

(3) The establishnent of or change in the boundaries of a nutual
wat er and sewer system or separate sewer system by a water-sewer
district pursuant to RCW57.08. 065 ((er—chapter—5740-RCW); or

(4) The extension of permanent water or sewer service outside of
its existing service area by a city, town, or special purpose district.
The service area of a city, town, or special purpose district shal
include all of the area within its corporate boundaries plus, (a) for
extensions of water service, the area outside of the corporate
boundaries which it is designated to serve pursuant to a coordi nated
wat er system pl an approved in accordance with RCW 70. 116. 050; and (b)
for extensions of sewer service, the area outside of the corporate
boundaries which it is designated to serve pursuant to a conprehensive
sewerage plan approved in accordance with chapter 36.94 RCW and RCW
90. 48. 110.
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Sec. 6. RCW36.93.105 and 1999 ¢ 153 s 46 are each anended to read
as follows:

The followi ng actions shall not be subject to potential review by
a boundary revi ew board:

(1) Annexations of territory to a water-sewer district pursuant to
RCW 36. 94. 410 t hrough 36. 94. 440;

(2) Merger of a water-sewer district, or any portion of a water-
sewer district, into a city or town under this act;

(3) Revisions of city or town boundaries pursuant to RCW35. 21. 790
or 35A.21.210;

((3))) (4) Adjustnents to city or town boundari es pursuant to RCW
35. 13. 340; and

((4))) (5) Adjustnments to city and town boundari es pursuant to RCW
35.13. 300 through 35.13. 330.

NEW SECTION. Sec. 7. Sections 1 through 3 of this act constitute
a new chapter in Title 35 RCW

NEW SECTI ON.  Sec. 8. RCW35.13A. 010, 35.13A. 070, 35.13A. 090, and
35.13A. 100 are each recodified as sections in the new chapter created
in section 7 of this act.

NEWSECTION. Sec. 9. The following acts or parts of acts are each
r epeal ed:

(1) RCW 35.13A.020 (Assunption authorized--Disposition of
properties and rights--Qutstanding indebtedness--Managenent and
control) and 1999 c¢ 153 s 28, 1998 ¢ 326 s 2, & 1971 ex.s. ¢ 95 s 2;

(2) RCW35.13A. 030 (Assunption of control if sixty percent or nore
of area or valuation within city) and 1999 ¢ 153 s 29 & 1971 ex.s. ¢ 95
s 3

(3) RCW35. 13A. 0301 (Assunption of water-sewer district before July
1, 1999--Limtations) and 1998 ¢ 326 s 3;

(4) RCW 35.13A. 040 (Assumption of control if less than sixty
percent of area or valuation within city) and 1999 ¢ 153 s 30 & 1971
ex.s. ¢ 95 s 4;

(5 RCW 35.13A.050 (Territory containing facilities within or
W thout city--Duties of city or district--Rates and charges--Assunption
of responsi bility--Qutstandi ngindebtedness--Properties andrights) and
1971 ex.s. ¢ 95 s 5;
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(6) RCW35.13A.060 (District in nore than one city--Assunption of
responsibilities--Duties of cities) and 1999 ¢ 153 s 31 & 1971 ex.s. ¢
95 s 6;

(7) RCW 35.13A.080 (D ssolution of water district or sewer
district) and 1997 ¢ 426 s 3 & 1971 ex.s. ¢ 95 s 8; and

(8) RCW35.13A.900 (Severability--1971 ex.s. ¢ 95) and 1971 ex.s.
c 95 s 12.

NEW SECTI ON..  Sec. 10. Any contract between a district and a city
that relates to the assunption of all or any portion of a district by
a city or cities, and that exists on the effective date of this
section, shall remain in full force and effect notw thstanding the
repeal or anmendnent of any of the sections in chapter 35.13A RCW by
this act.

NEW SECTI ON. Sec. 11. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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