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SUBSTI TUTE SENATE BI LL 6663

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Commttee on Commerce, Trade, Housing & Financia
Institutions (originally sponsored by Senators Wjahn, Prentice,
W nsl ey and Kohl - Wl | es)

Read first tine 02/ 04/ 2000.

AN ACT Relating to preserving federally assisted housing and
m nimzing the involuntary displacement of tenants residing in such
housi ng; anending RCW 59.28.020, 59.28.030, 59.28.040, 59.28.060,
59. 28. 080, and 59.28.100; adding new sections to chapter 59.28 RCW
adding a new section to chapter 59.18 RCW adding a new section to
chapter 49.60 RCW and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH59.28.020 and 1989 c 188 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Federally assisted housi ng" nmeans any nul tifam |y housing that
is insured, financed, assisted, or held by the secretary of housi ng and
ur ban devel opment or the secretary of agriculture under

(a) Section 8 of the United States housing act of 1937, as anended
(42 U.S.C. Sec. 1437f);

(b) Section 101 of the housing and urban devel opnent act of 1965,
as anended (12 U . S.C. Sec. 1701s);

(c) The follow ng sections of the national housing act:
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(i) Section 202 (12 U.S.C. Sec. 1701q);

(i1) Section 213 (12 U.S.C. Sec. 1715e);

(iii) Section 221(d) (3) and (4) (12 U.S.C. Sec. 17151(d) (3) and
(4));

(tv) Section 223(f) (12 U.S.C. Sec. 1715n(f));

(v) Section 231 (12 U.S.C. Sec. 1715v); or

(vi) Section 236 (12 U. S.C. Sec. 1715z-1); and

(d) The follow ng sections of the housing act of 1949, as anended:

(i) Section 514 (42 U.S.C. Sec. 1484);

(1i) Section 515 (42 U.S.C. Sec. 1485);

(1i1) Section 516 (42 U.S.C. Sec. 1486);

(iv) Section 521(a)(1)(B) (42 U.S.C. Sec. 1490a(a)(1)); or

(v) Section 521(a)(2) (42 U . S.C. Sec. 1490a(a)(2)).

(2) "Rental agreenent" neans any agreenent that establishes or
nodifies the terms, conditions, rules, regulations, or any other
provi sion concerning the use and occupancy of a federally assisted
housi ng unit.

(3) "Omer" neans the current or subsequent owner or owners of
federal ly assisted housing.

(4) "Lowincone use restrictions" neans any federal, state, or
| ocal statute, rule, regulation, ordinance, or contract which, as a

condition of receipt of any federal, state, or |local financial

assi stance, establishes maximum limtations on tenant incone as a

condition of eligibility for occupancy of the units wthin a

devel opnent, inposes any restrictions on the maximumrents that coul d

be charged for any of the units within a devel opnment, or requires that

rent for any of the units within a devel opnent be reviewed by any

governnental body or agency before the rents are inpl enented.

(5) "Prepaynent"” neans the paynent in full or refinancing of the
federally insured or federally held nortgage or loan prior to its

original maturity date, or the voluntary cancellation of nortgage

i nsurance, if that would have the effect of term nating any | owincone

use restrictions.

(6) "Public housing agency" neans any state or |ocal agency or
nonprofit entity that is authorized to adninister tenant-based rental

assi stance under federal, state, or |ocal |aw

Sec. 2. RCWH59.28.030 and 1989 c 188 s 3 are each anended to read
as foll ows:
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(1) This chapter shall not apply to the expiration or term nation
of a housi ng assi stance contract between a public housing agency and an
owner of existing housing participating in either the section 8
certificate or voucher program (42 U . S.C Sec. 1437f).

(2) An owner of federally assisted housing shall not be required to

give notice of a prepaynent under this chapter, if the owner has: (a)

Entered into an agreenent with a federal, state, or |ocal agency

continuing existing, or inposing new, |owincone use restrictions for
at least twenty years that ensure that the tenants residing in the
devel opnent at the tinme of prepaynent are not involuntarily displaced
except for good cause and that the housing will continue to serve very
| ow and lowincone fanm lies and persons in need of affordabl e housing;
and (b) served notice of the agreement on the clerk of the city, or
county if in an unincorporated area, in which the property is | ocated,
on any public housing agency that would be responsible for
adm ni stering tenant-based rental assistance to persons who would
ot herwi se be displaced from this housing, and on the departnment of
comunity, trade, and econom c devel opnent by reqular and certified
mai | and posted a copy of the agreenent in a conspicuous place at the
devel opnent where it is likely to be seen by the tenants. The posted
agreenent shall be maintained intact and in legible formfor the life
of the agreenent.

(3) An owner of federally assisted housing is not required to give
notice that a rental assistance contract is expiringif: (a) The owner
has entered into an agreenent with the United States departnment of
housi ng and urban devel opnent or other federal, state, or |ocal agency
to renew the rental assistance contract for a mninmum of five years
subject to the availability of adequate appropriations; (b) the
agreenent itself does not expire in less than twelve nonths; and (c)
the owner has served witten notice of the agreenent on the clerk of
the city, or county if in an unincorporated area, in which the property
is located, on any public housing agency that would be responsible for
adm ni stering tenant-based rental assistance to persons who would
ot herwi se be displaced from this housing, and on the departnment of
comunity, trade, and econom c devel opnent, by regular and certified
mai | and posted these notices in a conspicuous place at the devel opnent
where they are likely to be seen by the tenants. The posted notices
shall be maintained intact and in legible formfor the life of the
agreenent to renew the rental assistance contract.
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Sec. 3. RCW 59. 28. 040 and 1995 c¢ 399 s 160 are each anended to
read as foll ows:

Except as provided in RCW 59.28.030, all owners of federally
assi sted housing shall, at |east twelve nonths before the expiration of
the rental assistance contract or prepaynent of a nortgage or | oan
serve awitten notice of the anticipated expiration or prepaynent date
on each tenant household residing in the housing, on the clerk of the
city, or county if in an unincorporated area, in which the property is
| ocated, on any public housing agency that would be responsible for
adm nistering tenant-based rental assistance to persons who would
ot herwi se be displaced from this housing, and on the departnent of
community, trade, and econom c devel opnent, by regular and certified
mai | . All owners of federally assisted housing shall also serve
witten notice of the anticipated expiration or prepaynent date on each
t enant household that noves into the housing after the initial notice
has been given, but before the expiration of the rental assistance
contract or prepaynent of the nortgage or loan. This notice shall be
given before a new tenant is asked to execute a rental agreenent or
required to pay any deposits.

Sec. 4. RCW 59. 28. 060 and 1995 c¢c 399 s 162 are each anended to
read as fol |l ows:
(1) The notice to tenants required by RCW 59.28.040 shall state

( (t+he—date—of—expi+rationor—prepayrent—andtheeffeet—+—any—thatthe

(a) Whether the owner (i) intends to prepay the nortgage or | oan or
allow the rental assistance contract to expire in order to operate the
housi ng wi t hout any | owincone use restrictions, (ii) plans on renew ng
the rental assistance contract subject to the availability of adequate
appropriations, or (iii) is seeking additional financial incentives or
hi gher rents as a condition of remaining in the federal program (b)
the reason the owner plans on taking this action; (c) the owner’s pl ans
for the project, including any tinmetables or deadlines for actions to
be taken by the owner and any specific federal, state, or |ocal agency
approvals that the owner is required to obtain; (d) the anticipated
date of the prepaynent of the nortgage or |loan or expiration of the
rental assistance contract; (e) the effect, if any, that prepaynent of
the nortgage or loan or expiration of the rental assistance contract
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will have upon the tenants’ rent and other terns of their renta
agreenent; and (f) that additional information will be served on the
city or county, on the local public housing agency, and on the
departnment of community, trade, and econonm c devel opnent and will be
posted at the devel opnent. The owner shall also include with the
notice witten information, prepared by the departnent of comunity,
trade, and econom c devel opnent under section 7(1) of this act,
concerning the legal rights, responsibilities, and options of owners
and tenants when an owner intends to prepay a nortgage or |oan or
termnate a rental assistance contract.

(2) The notice to the city or county clerk and to the departnent of
comunity, trade, and econom c devel opnent required by RCW 59. 28. 040
shall state: ((3-)) (a) The nane, |ocation, and project nunber of the
federal ly assi sted housing and the type of assi stance received fromthe
federal governnent; (((2-)) (b) the nunber and size of units; ((3)))
(c) the age, race, famly size, and estinmated inconmes of the tenants
who wll be affected by the prepaynent of the |oan or nortgage or
expiration of the federal assistance contract; (((49—the)) (d) the
current rents and projected rent increases for each affected tenant ((+

expt+rat+on—of—thefederal—asststancecontract—)) after the prepaynent
of the nortgage or | oan or expiration of the rental assistance contract
w thout disclosing the identities of the affected tenants; (e) the
availability and type, if any, of rental assistance after the
prepaynent of the nortgage or loan or expiration of the rental
assi stance contract; and (f) the age, race, famly size, and estinated
incones of any applicants on the project’s waiting list wthout
disclosing the identities of the applicants. The owner shall attach to
this notice a copy of the notice the owner sends to the tenants under
this chapter

(3) All owners of federally assisted housing shall inmediately post
a copy of any notices they send the city or county clerk, any public
housi ng agency, and the departnent of comunity, trade, and econonic
devel opnent, under RCW 59.28.040, in a conspicuous place at the
devel opnent where they are likely to be seen by current and prospective
tenants. The notices shall be nmaintained intact and in legible form
for twelve nonths fromthe date they are posted.

All owners of federally assisted housing shall, upon request of any
state or local agency, provide the agency with a copy of any rent
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conparability study, market analysis, or projected budget that they
submt to the United States departnent of housing and urban devel opnent
or other federal agency in conjunction with the prepaynent of their
nortgage or loan or in anticipation of the expiration of their rental
assi stance contract, together with any physical inspection reports or
capital needs assessnents conpleted by the owner or federal agency
within the last three years.

Sec. 5. RCWH59.28.080 and 1989 c 188 s 8 are each anended to read
as follows:

From the date of service of the notice under RCW 59. 28. 040 unti
either twelve nonths have el apsed or expiration or prepaynent of the
rental assistance contract, nortgage, or |oan, whichever is later, no
owner of federally assisted housing may increase the rent of a
federally assisted housing unit, or the share of the rent paid by the
tenant, above the anmount authorized by the federal assistance program
applicable to the project prior to expiration or prepaynent of the
rental assistance contract or nortgage or | oan.

Sec. 6. RCW59. 28.100 and 1989 ¢ 188 s 10 are each anended to read
as follows:

Any party who is entitled to receive notice under this chapter may
bring a civil action to enjoin or recover actual danmages for any
violation of this chapter, together wth the costs of the suit
i ncludi ng reasonable attorneys’ fees. Any tenant who is entitled to
receive notice under this chapter shall also recover statutory danages
of not less than five hundred dollars, nor greater than two thousand
five hundred dollars.

|If a determnation is nmade that an owner failed to conply with the
requirenents of RCW 59.28.040, 59.28.050, 59.28.070, 59.28.080, or

59.28.090 within thirty days after service of a witten demand to do so

by any party entitled to receive notice under this chapter, the court

shall in addition to any other renedy, inpose a civil penalty agai nst

the owner of one thousand dollars per nmonth for each housing unit in

the federally assi sted housi ng devel opnent subject to this chapter, for

each nonth or part of a nonth that the owner fails to conply with these

requi renents. However, this penalty shall not exceed twelve thousand

dollars per unit. Any civil penalties collected under this section
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shall be deposited in the Washington housing trust fund under RCW
43.185. 030.

NEW SECTION. Sec. 7. A new section is added to chapter 59.28 RCW
to read as foll ows:

The departnent of community, trade, and econom c devel opnent shal
within ninety days after the effective date of this act, consult with
all interested stakeholders and develop and provide to owners and
tenants of federally assisted housing, state and | ocal agencies, and
other interested persons all of the foll ow ng:

(1) Witten i nformation concer ni ng t he | egal rights,
responsibilities, and options of owners and tenants when an owner
intends to prepay a nortgage or loan or termnate a rental assistance
contract. This information shall include the nane and t el ephone nunber
of any qualified legal aid programthat provides civil |egal services
to indigent persons and of any other state, regional, or |ocal
organi zation that can be contacted to request additional information
about an owner’s responsibilities and the rights and options of an
affected tenant;

(2) Witten information sufficient to enable an owner of federally
assi sted housing to conply with the notification requirenments of this
chapter, including the nane and address of any public housing agency
that would be responsible for admnistering tenant-based rental
assi stance to persons who woul d ot herw se be displaced fromfederally
assi sted housi ng; and

(3) Any other information or technical assistance the departnent
determines wll further the purposes of this chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 59.28 RCW
to read as foll ows:

An owner of federally assisted housing who prepays the nortgage or
| oan or whose rental assistance contract expires and who continues to
operate the property as residential housing within the scope of this
chapter shall not evict atenant residing in the dwelling unit when the
nortgage or loan is prepaid or the rental assistance contract expires,
except as authorized by the federal assistance program applicable to
the project prior to prepaynent of the nortgage or |oan, or expiration
of the rental assistance contract.
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NEW SECTION. Sec. 9. A new section is added to chapter 59.18 RCW
to read as foll ows:

This chapter does not apply to evictions by an owner of federally
assi sted housing who prepays the nortgage or |oan or whose renta
assi stance contract expires and who continues to operate the property
as residential housing within the scope of chapter 59.28 RCW The
owner shall not evict a tenant residing in the dwelling unit when the
nortgage or loan is prepaid or the rental assistance contract expires,
except as authorized by the federal assistance program applicable to
the project prior to prepaynent of the nortgage or | oan, or expiration
of the rental assistance contract.

NEWSECTION. Sec. 10. A new section is added to chapter 49. 60 RCW
to read as foll ows:

It is an unfair practice for an owner of federally assisted housing
as defined in RCW59. 28. 020 who prepays the nortgage or | oan or whose
rental assistance contract expires but who continues to rent dwelling
units as defined by RCW59.18.030 to refuse torent a dwelling unit to
any tenant who was residing in the dwelling unit when the nortgage or
| oan was prepaid or when the rental assistance contract expired if a
proxi mate cause of the refusal is that the tenant nust rely on tenant-
based rental assistance to pay a portion of the rent or that the owner
does not wish to participate in the federal, state, or locally funded
t enant - based rental assistance program

NEW SECTI O\ Sec. 11. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 12. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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