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S-3606. 1

SENATE BI LL 6684

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Senators Thi baudeau, Kline, Roach and Kohl-Wel | es

Read first tine 01/24/2000. Referred to Conmmittee on Health &
Long- Term Car e.

AN ACT Relating to the privacy of nedical records; anending RCW
70. 02. 020, 70.02.050, and 70.02.170; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.02.020 and 1993 c 448 s 2 are each anended to read
as follows:

Except as authorized in RCW70. 02. 050, ((a-health—careprovider—an
o dividual_w . healtd der I WE . healtd
eare—or—an—agent—and—enployee—of—ahealth—care—previder)) no person
may ((net)) disclose health care information about a patient to any
ot her person without the patient’s witten authorization. A disclosure
made under a patient’s witten authorization nust conform to the
aut hori zati on.

Heal th care providers or facilities shall chart all disclosures((s+

exeept—to—third-party—payerss)) of health care information, such

chartings to becone part of the health care information

Sec. 2. RCW70.02.050 and 1998 c 158 s 1 are each anended to read
as foll ows:
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(1) A health care provider may disclose health care information
about a patient without the patient’s authorization to the extent a
reci pient needs to know the information, if the disclosure is:

(a) To a person who the provider reasonably believes is providing
health care to the patient;

(b) To any other person who requires health care information for
health care education, or to provide planning, quality assurance, peer
review, or admnistrative, legal, financial, or actuarial services to
the health care provider; or for assisting the health care provider in
the delivery of health care and the health care provider reasonably
bel i eves that the person:

(i) WIIl not use or disclose the health care information for any
ot her purpose; and

(i) WIIl take appropriate steps to protect the health care
i nformati on;

(c) To any other health care provider reasonably believed to have
previ ously provided health care to the patient, to the extent necessary
to provide health care to the patient, unless the patient has
instructed the health care provider in witing not to nake the
di scl osur e;

(d) To any person if the health care provider reasonably believes
that disclosure will avoid or mnimze an i mm nent danger to the health
or safety of the patient or any other individual, however there is no
obligation under this chapter on the part of the provider to so
di scl ose;

(e) Oal, and made to immediate famly nenbers of the patient, or
any other individual with whom the patient is known to have a close
personal relationship, if made i n accordance wi th good nedi cal or other
prof essional practice, unless the patient has instructed the health
care provider in witing not to make the discl osure;

(f) To a health care provider who is the successor in interest to
the health care provider maintaining the health care information;

(g) For use in a research project that an institutional review
board has determ ned:

(i) I's of sufficient inportance to outweigh the intrusion into the
privacy of the patient that would result fromthe disclosure;

(i1) Is inpracticable wthout the use or disclosure of the health
care information in individually identifiable form
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(1i1) Contains reasonable safeguards to protect the information
from redi scl osure;

(iv) Contains reasonabl e saf equards to protect agai nst identifying,
directly or indirectly, any patient in any report of the research
project; and

(v) Contains procedures to renove or destroy at the earliest
opportunity, consistent with the purposes of the project, information
t hat woul d enabl e the patient to be identified, unless an institutional
review board authorizes retention of identifying information for
pur poses of another research project;

(h) To a person who obtains information for purposes of an audit,
if that person agrees in witing to:

(1) Renove or destroy, at the earliest opportunity consistent with
t he purpose of the audit, information that woul d enable the patient to
be identified; and

(1i) Not to disclose the information further, except to acconplish
the audit or report unlawful or inproper conduct involving fraud in
paynment for health care by a health care provider or patient, or other
unl awf ul conduct by the health care provider;

(1) To an official of a penal or other custodial institution in
whi ch the patient is detained;

(j) To provide directory information, unless the patient has
instructed the health care provider not to make the discl osure;

(k) I'n the case of a hospital or health care provider to provide,
in cases reported by fire, police, sheriff, or other public authority,
nane, ((residenee;)) sex, age, occupation, ((eendition—diagnoesis;)) or
extent and location of injuries as determned by a physician, and
whet her the patient was consci ous when adm tted.

(2) A health care provider shall disclose health care information
about a patient without the patient’s authorization if the disclosure
iS:

(a) To federal, state, or local public health authorities, to the
extent the health care provider is required by law to report health
care information((+)), _or when needed to determne conpliance wth
state or federal licensure, certification or registration rules or
| aws( (—er—when—needed—toprotect—the—publte—health));

(b) To federal, state, or local |aw enforcenent authorities to the
extent the health care provider is required by |aw
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(c) To county coroners and nedi cal exam ners for the i nvestigations
of deaths of patients whose health care information is disclosed;

(d) Pursuant to conpulsory process in accordance wth RCW
70. 02. 060.

(3) Al state or local agencies obtaining patient health care
information pursuant to this section shall adopt rules establishing
their record acquisition, retention, and security policies that are
consistent wwth this chapter.

Sec. 3. RCW 70.02.170 and 1991 c¢ 335 s 801 are each anended to
read as foll ows:

(1) A person who has conplied with this chapter may nmaintain an
action for the relief provided in this section against a ((heatth—<care

proevi-der—or—faeity)) person who has not conplied with this chapter.
(2) The court may order the ((health—care—provider—or—other))

nonconplying person to conply with this chapter. Such relief may
i ncl ude:_

(a) One thousand dollars, or actual damges, ((but—shall—neot

whi chever is qgreater, for each violation;

(b) Reasonable attorneys’ fees and all other expenses reasonably
incurred to the prevailing party; and

(c) Such other relief, including an injunction, as the court may
deem appropri ate.

(3) Any action under this chapter is barred unless the action is
comenced within two years after the cause of action is discovered.

(4) Aviolation of this chapter shall not be deemed a viol ation of
t he consuner protection act, chapter 19.86 RCW

(5) Nothing inthis chapter limts the right of a person to recover
damages or other relief under any other applicable |aw

~-- END ---
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