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SENATE BI LL 6693

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Senators Horn, Haugen, Johnson and Cke

Read first time 01/24/2000. Referred to Cormittee on Labor & Workforce
Devel opnent .

AN ACT Relating to the contracting of departnent of transportation
servi ces; anendi ng RCW41. 06. 150 and 41. 06. 380; addi ng a new section to
chapter 47.04 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 47.04 RCW
to read as foll ows:

(1) For purposes of this section, the follow ng definitions apply:

(a) "Repair" neans any activity that restores or nends to a sound
or good condition by replacing or fixing after decay, injury,
di | api dation, or partial destruction has occurred.

(b) "Maintenance" neans to preserve or retain in a condition of
good repair or efficiency.

(c) "Traffic services" neans naintenance activities such as, but
not limted to, pavenent striping; pavenent marking; raised pavenent
mar kers; repairing and replacing highway signage, guideposts, and
guardrails; traffic signal maintenance; and hi ghway |ighting.

(2) The department of transportation may purchase nmaintenance
services by contract wth individuals or business entities.
Mai nt enance services that may be contracted out include, but are not
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limted to, roadway nmi ntenance and repair, drainage naintenance and
sl ope repair, roadside and |andscape maintenance, bridge and urban
tunnel maintenance, snow and ice control, traffic services, and rest
area mai ntenance. As prescribed in RCW41. 06.150(13), a discretionary
deci sion by the departnment to purchase mai nt enance servi ces by contract
i's not a bargai nabl e issue.

(3) If the departnent intends to purchase nmai ntenance services, the
departnment shall notify any exclusive bargaining representative who
represents any enployee whose enploynent status wll be directly
affected by such a contract. The exclusive bargaining representative
may of fer a conpeting bid, and the departnent nust consider this bidin
maki ng the final decision to contract out.

Sec. 2. RCWA41.06.150 and 1999 ¢ 297 s 3 are each anended to read
as follows:

The board shall adopt rules, consistent with the purposes and
provi sions of this chapter, as now or hereafter anended, and with the
best standards of personnel adm nistration, regarding the basis and
procedures to be followed for:

(1) The reduction, dismssal, suspension, or denotion of an
enpl oyee;

(2) Certification of nanmes for vacancies, including departnenta
pronotions, with the nunber of nanes equal to six nore nanmes than there
are vacancies to be filled, such nanes representing applicants rated
hi ghest on eligibility |ists: PROVI DED, That when other applicants
have scores equal to the | owest score anong the nanes certified, their
names shall also be certified;

(3) Examnations for all positions in the conpetitive and
nonconpetitive service;

(4) Appointnents;

(5) Training and career devel opnent;

(6) Probationary periods of six to twelve nonths and rejections of
probati onary enpl oyees, dependi ng on the job requirenents of the cl ass,
except that entry level state park rangers shall serve a probationary
period of twelve nonths;

(7) Transfers;

(8) Sick | eaves and vacati ons;

(9) Hours of work;

SB 6693 p. 2



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDNDNMDNDNDNDNDNMNDNMNDNNMNMNMNMMNNNEPRPRPPRPPRPPRPPERPPRPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

(10) Layoffs when necessary and subsequent reenploynent, both
according to seniority;

(11) Determnation of appropriate bargaining units within any
agency: PROVI DED, That in naking such determ nation the board shal
consider the duties, skills, and working conditions of the enployees,
the history of collective bargaining by the enployees and their
bargaining representatives, the extent of organization anong the
enpl oyees, and the desires of the enpl oyees;

(12) Certification and decertification of exclusive bargaining
representatives: PROVI DED, That after certification of an exclusive
bar gai ni ng representative and upon the representative s request, the
director shall hold an el ecti on anong enpl oyees in a bargaining unit to
determne by a mgjority whether to require as a condition of enpl oynent
menbership in the certified exclusive bargaining representative on or
after the thirtieth day follow ng the beginning of enploynment or the
date of such election, whichever is the later, and the failure of an
enpl oyee to conply with such a condition of enploynent constitutes
cause for dism ssal: PROVIDED FURTHER, That no nore often than once in
each twelve-nonth period after expiration of twelve nonths foll ow ng
the date of the original election in a bargaining unit and upon
petition of thirty percent of the nenbers of a bargaining unit the
director shall hold an el ection to determ ne whether a majority wsh to
rescind such condition of enploynent: PROVI DED FURTHER, That for
purposes of this clause, nenbership in the certified exclusive
bargai ning representative is satisfied by the paynent of nonthly or
other periodic dues and does not require paynent of initiation,
reinstatenent, or any other fees or fines and includes full and
conpl ete nenbership rights: AND PROVI DED FURTHER, That in order to
safeguard the right of nonassociation of public enployees, based on
bona fide religious tenets or teachings of a church or religious body
of which such public enployee is a nenber, such public enpl oyee shal
pay to the union, for purposes within the program of the union as
desi gnated by such enployee that would be in harnony with his or her
i ndi vi dual consci ence, an anount of noney equivalent to regular union
dues m nus any included nonthly prem uns for uni on-sponsored i nsurance
prograns, and such enpl oyee shall not be a nenber of the union but is
entitled to all the representation rights of a union nenber;

(13) Agreenents between agencies and certified excl usive bargaining
representatives providing for grievance procedures and collective
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negotiations on all personnel matters over which the appointing
authority of the appropriate bargaining unit of such agency may
lawful ly exercise discretion. Di scretionary decisions to purchase
mai nt enance services by contract by the departnent of transportation
are not subject to this subsection;

(14) Witten agreenents nmay contain provisions for payrol
deducti ons of enployee organization dues upon authorization by the
enpl oyee nmenber and for the cancellation of such payroll deduction by
the filing of a proper prior notice by the enployee with the appointing
authority and the enployee organization: PROVI DED, That nothing
contained herein permts or grants to any enployee the right to strike
or refuse to performhis or her official duties;

(15) Adoption and revision of a conprehensive classification plan
for all positions inthe classified service, based on investigation and
anal ysis of the duties and responsibilities of each such position.

(a) The board shall not adopt job classification revisions or class
studi es unless inplenentation of the proposed revision or study wll
result in net cost savings, increased efficiencies, or inproved
managenent of personnel or services, and the proposed revision or study
has been approved by the director of financial managenent in accordance
wi th chapter 43.88 RCW
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{¢y)) Reclassifications, class studies, and salary adjustnents to
be inplenented during the 1997-99 and subsequent fiscal biennia are
governed by (a) of this subsection and RCW41. 06. 152;

(16) Allocation and reallocation of positions wthin the
cl assification plan;

(17) Adoption and revision of a state salary schedule to reflect
the prevailing rates in Washington state private industries and ot her
governnental units but the rates in the salary schedul es or pl ans shal
be increased if necessary to attain conparable worth under an
i npl emrentation plan under RCW 41. 06. 155 and that, for institutions of
hi gher education and rel ated boards, shall be conpetitive for positions
of a simlar nature in the state or the locality in which an
institution of higher education or related board is |ocated, such
adoption and revi sion subject to approval by the director of financial
managenent in accordance with the provisions of chapter 43.88 RCW

(18) Increnment increases within the series of steps for each pay
grade based on length of service for all enpl oyees whose standards of
performance are such as to permt themto retain job status in the
classified service;

(19) Optional lunp sum relocation conpensation approved by the
agency director, whenever it is reasonably necessary that a person make
a domciliary nove in accepting a transfer or other enploynent with the
state. An agency nust provide lunp sum conpensation within existing
resources. |f the person receiving the relocation paynent term nates
or causes termnation with the state, for reasons other than |ayoff,
disability separation, or other good cause as determ ned by an agency
director, within one year of the date of the enploynent, the state is
entitled to rei nbursement of the | unp sumconpensation fromthe person

(20) Providing for veteran’'s preference as required by existing
statutes, with recognition of preference in regard to layoffs and
subsequent reenploynent for veterans and their surviving spouses by
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giving such eligible veterans and their surviving spouses additional
credit in conputing their seniority by adding to their unbroken state
service, as defined by the board, the veteran’s serviceinthe mlitary
not to exceed five years. For the purposes of this section, "veteran"
means any person who has one or nore years of active mlitary service
in any branch of the arnmed forces of the United States or who has | ess
t han one year’s service and i s discharged with a disability incurred in
the line of duty or is discharged at the conveni ence of the governnent
and who, upon termnation of such service has received an honorable
di scharge, a discharge for physical reasons with an honorabl e record,
or a release from active mlitary service with evidence of service
ot her than that for which an undesirable, bad conduct, or dishonorable
di scharge shall be given: PROVI DED, HOAEVER, That the surviving spouse
of a veteranis entitled to the benefits of this section regardl ess of
the veteran's length of active mlitary service: PROVI DED FURTHER
That for the purposes of this section "veteran" does not include any
person who has voluntarily retired wth twenty or nore years of active
mlitary service and whose mlitary retirenment pay i s in excess of five
hundred dol | ars per nonth;

(21) Permtting agency heads to del egate the authority to appoint,
reduce, dismss, suspend, or denpte enployees within their agencies if
such agency heads do not have specific statutory authority to so
del egate: PROVIDED, That the board may not authorize such del egation
to any position |lower than the head of a nmjor subdivision of the

agency;
(22) Assuring persons who are or have been enployed in classified
positions before July 1, 1993, wll be eligible for enploynent,

reenpl oynent, transfer, and pronotion in respect to «classified
positions covered by this chapter;

(23) Affirmative action in appointnment, pronotion, transfer,
recruitnent, training, and career developnent; developnent and
i npl enentation of affirmative action goals and tinetables; and
nmoni toring of progress agai nst those goals and tinetables.

The board shall consult with the human rights conm ssion in the
devel opnment of rules pertaining to affirmative action. The departnent
of personnel shall transmt a report annually to the human rights
comm ssion which states the progress each state agency has nade in
meeting affirmati ve action goals and tinetabl es.
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Sec. 3. RCWA41.06.380 and 1979 ex.s. ¢ 46 s 2 are each anended to
read as foll ows:

Not hi ng contained in this chapter shall prohibit any departnent, as
defined in RCW 41.06.020, from purchasing services by contract with
individuals or business entities if such services were regularly
pur chased by valid contract by such departnent prior to April 23, 1979:
PROVI DED, That no such contract may be executed or renewed if it would
have the effect of termnating classified enployees or classified
enpl oyee positions existing at the tine of the execution or renewal of
the contract. This section does not apply to maintenance activities of
the departnent of transportation as defined by section 1 of this act.

NEW SECTION. Sec. 4. This act takes effect July 1, 2000.

~-- END ---
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