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SENATE BI LL 6699

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senators Brown, Fairley, Jacobsen, Patterson, Costa, Kline,
Thi baudeau, Kohl-Welles and Ei de

Read first time 01/24/2000. Referred to Commttee on Labor & Workforce
Devel opnent .

AN ACT Relating to leave to care for a child; anending RCW
50. 29. 020, 49.78.005, and 49.78.070; adding a new section to chapter
50. 20 RCW creating new sections; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the quality of
caregiving during the first year of achild s life or during the first
year of an adopted child s placenent can significantly inpact the
child's intellectual and enotional growth and social adjustnent.
Therefore, it is the intent of the |l egislature to expand opportunities
for parents in the work force to participate in caregiving for newmy
born or newy adopted children by establishing a partial wage
repl acenent programfor these parents.

NEW SECTION. Sec. 2. A new section is added to chapter 50.20 RCW
to read as foll ows:

(1)(a) Subject to (b) of this subsection, an otherwi se eligible
i ndi vi dual who has left work to care for the individual’s child during
the child s first year of life or during the first year follow ng the
child s placenent with the individual for adoption may not be denied
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benefits for any week under RCW 50.20.050, relating to voluntarily
| eavi ng wor k, or RCW50. 20. 010(3), 50.20.080, and 50.22.020(1) relating
to availability for work and active search for work, and failure to
apply for or refusal to accept suitable work.

(b) I'n circunstances where the necessity for | eave was foreseeabl e
based on an expected birth or placenent, the individual nmust have gi ven
t he enpl oyer notice at least thirty days before | eave was to begin or,
where the birth or placenment required leave to begin in less than
thirty days, as much notice as was practicable.

(2) Benefits are payable under this section for a maxi numof five
weeks.

Sec. 3. RCWH50.29.020 and 1995 ¢ 57 s 3 are each anended to read
as follows:

(1) An experience rating account shall be -established and
mai nt ai ned for each enployer, except enployers as described in RCW
50. 44. 010 and 50. 44. 030 who have properly elected to nake paynents in
lieu of contributions, taxable |ocal governnment enpl oyers as descri bed
i n RCW50. 44. 035, and those enpl oyers who are required to nake paynents
in lieu of contributions, based on existing records of the enploynment
security departnent. Benefits paid to any eligible individuals shal
be charged to the experience rating accounts of each of such
i ndi vidual’s enployers during the individual’s base year in the sane
ratio that the wages paid by each enpl oyer to the individual during the
base year bear to the wages paid by all enployers to that individua
during that base year, except as otherwi se provided in this section

(2) The legislature finds that certain benefit paynents, in whole
or in part, should not be charged to the experience rating accounts of
enpl oyers except those enployers described in RCW 50.44.010 and
50.44.030 who have properly elected to nmake paynents in lieu of
contributions, taxable local governnment enployers described in RCW
50. 44. 035, and those enployers who are required to nmake paynents in
lieu of contributions, as follows:

(a) Benefits paid to any individuals later determned to be
i neligible shall not be charged to the experience rating account of any
contribution paying enpl oyer.

(b) Benefits paid to an individual filing under the provisions of
chapter 50.06 RCWshall not be charged to the experience rating account
of any contribution paying enployer only if:
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(1) The individual files under RCW 50.06.020(1) after receiving
crime victins’ conpensation for a disability resulting froma nonwor k-
rel ated occurrence; or

(ii) The individual files under RCW 50. 06.020(2).

(c) Benefits paid which represent the state’s share of benefits
payabl e under chapter 50.22 RCWshall not be charged to the experience
rating account of any contribution paying enpl oyer.

(d) I'n the case of individuals who requalify for benefits under RCW
50. 20. 050 or 50. 20. 060, benefits based on wage credits earned prior to
the disqualifying separation shall not be charged to the experience
rating account of the contribution paying enployer from whom that
separation took place.

(e) In the case of individuals identified under RCW 50. 20. 015,
benefits paid with respect to a calendar quarter, which exceed the
total anmount of wages earned in the state of Washington in the higher
of two correspondi ng cal endar quarters i ncluded within the individual’s
determ nati on period, as defined in RCW50. 20. 015, shall not be charged
to the experience rating account of any contribution paying enpl oyer.

(f) Benefits paid under section 2 of this act shall not be charged
to the experience rating account of any contribution paying enployer.

(3)(a) Beginning July 1, 1985, a contribution-paying base year
enpl oyer, not otherwise eligible for relief of charges for benefits
under this section, may receive such relief if the benefit charges
result from paynent to an individual who:

(1) Last left the enploy of such enployer voluntarily for reasons
not attributable to the enpl oyer;

(1i1) Was discharged for m sconduct connected with his or her work
not a result of inability to nmeet the m nimumjob requirenents;

(ti1) I's unenpl oyed as a result of closure or severe curtail nent of
operation at the enployer’s plant, building, work site, or other
facility. This closure nmust be for reasons directly attributable to a
cat astrophi c occurrence such as fire, flood, or other natural disaster;
or

(iv) Continues to be enployed on a regularly schedul ed per manent
part-time basis by a base year enpl oyer and who at sone tinme during the
base year was concurrently enpl oyed and subsequently separated from at
| east one ot her base year enployer. Benefit charge relief ceases when
t he enpl oynment rel ati onshi p between the enpl oyer requesting relief and
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the claimant is termnated. This subsection does not apply to shared
wor k enpl oyers under chapter 50.60 RCW

(b) The enpl oyer requesting relief of charges under this subsection
must request relief inwiting withinthirty days followng mailing to
the last known address of the notification of the valid initial
determnation of such claim stating the date and reason for the
separation or the circunstances of continued enploynent. The
comm ssioner, wupon investigation of the request, shall determne
whet her relief should be granted.

Sec. 4. RCW49.78.005 and 1997 ¢ 16 s 1 are each anmended to read
as follows:

(1) Except as provided in subsection (2) of this section, the
departnent shall cease to adm ni ster and enforce this chapter begi nning
on July 27, 1997, and until the earlier of the follow ng dates:

(a) The effective date of the repeal of the federal famly and
medi cal | eave act of 1993 (Act Feb. 5, 1993, P.L. 103-3, 107 Stat. 6);
or

(b) July 1st of the year followi ng the year in which anendnents to
the federal famly and nedical |eave act of 1993 (Act Feb. 5, 1993,
P.L. 103-3, 107 Stat. 6) take effect that provide less famly |eave
than is provided under RCW 49.78.030. In determ ning whether the
federal |aw provides the sane or nore | eave, the departnent shall only
consider whether (i) the total period of |eave allowed under the
anmended federal lawis twelve or nore workweeks in a twenty-four nonth
period, and (ii) the types of |eave authorized under the anended
federal law are simlar to the types authorized in this chapter.

(2)(a) An enployee’s right under RCW49.78.070(1) (a) or (b) ((te
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woerkplace—when—teave—conrenced)) shall remain in effect.
(b) The famly leave required by 29 U S C ((2926%2)) Sec. 2612

(a)(1) (A and (B) of the federal famly and nedical |eave act of 1993
(Act Feb. 5, 1993, P.L. 103-3, 107 Stat. 6) shall be in addition to any
| eave for sickness or tenporary disability because of pregnancy or
childbirth

(c) If an enpl oyer provides an enployee with paid | eave that nmay be
used for a purpose described in section 2 of this act, the enployee is
entitled to the enployer-paid |leave in addition to the |eave during
whi ch the enpl oyee earns waiting period credits or receives benefits
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under section 2 of this act. However, an enployer nmamy require an
enpl oyee to substitute any |eave during which the enployee earns
waiting period credits or receives benefits under section 2 of this act
or _any enpl oyer-paid | eave that may be used for a purpose described in
section 2 of this act, or both, for any part of the weeks of famly
| eave under the federal famly and nedical |eave act of 1993 (Act Feb.
5, 1993, P.L. 103-3, 107 Stat. 6).

(d) The departnment shall enforce this subsection under RCW
49.78.140 through 49.78.190, except that an initial notice of
infraction shall state that the enployer has thirty days in which to
take corrective action. No infraction or penalty may be assessed if
the enpl oyer conplies with the requirenents of the initial notice of
i nfraction.

Sec. 5. RCW49.78.070 and 1989 1st ex.s. ¢ 11 s 7 are each anended
to read as foll ows:

(1) Subject to subsection (2) of this section, an enployee who
exercises any right provided under RCW 49.78.030, or who is on | eave
from work during which the enployee earns waiting period credits or
receives benefits under section 2 of this act, shall be entitled, upon
return fromleave or during any reduced | eave schedul e:

(a) To the sane position held by the enployee when the |eave
commenced; or

(b) To a position with equival ent benefits and pay at a workpl ace
within twenty mles of the enployee’s workpl ace when | eave commenced;
or

(c) If the enployer’s circunstances have so changed that the
enpl oyee cannot be reinstated to the sane position, or a position of
equi val ent pay and benefits, the enployee shall be reinstated in any
ot her position which is vacant and for which the enpl oyee is qualified.

(2) The entitlenment under subsection (1) of this section is subject
to bona fide changes i n conpensation or work duties, and does not apply
if:

(a) The enployee’'s position is elimnated by a bona fide
restructuring, or reduction-in-force;

(b) The enployee’'s workplace is permanently or tenporarily shut
down for at least thirty days;

(c) The enpl oyee’s workplace is noved to a | ocation at | east sixty
mles fromthe | ocation of the workplace when | eave commenced;
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(d) ((Anr)) The enployee on famly | eave takes another job; or

(e) The enpl oyee fails to provide tinely notice of famly | eave as
requi red under RCW 49.78.040, or fails to return on the established
endi ng date of | eave.

NEW SECTI ON. Sec. 6. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 7. |If any part of this act is found to be in
conflict wwth federal requirenments that are a prescribed condition to
the allocation of federal funds to the state or the eligibility of
enployers in this state for federal unenploynent tax credits, the
conflicting part of this act is inoperative solely to the extent of the
conflict, and the finding or determnation does not affect the
operation of the remainder of this act. Rules adopted under this act
must neet federal requirenents that are a necessary condition to the
receipt of federal funds by the state or the granting of federa
unenpl oynent tax credits to enployers in this state.

NEW SECTI ON. Sec. 8. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

NEW SECTION. Sec. 9. This act applies with respect to weeks of
unenpl oynment beginning on or after the Sunday followi ng the day on
whi ch the governor signs this act.

~-- END ---
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