a b W N

10
11
12
13
14
15
16
17
18

S-4579.1

SUBSTI TUTE SENATE BI LL 6715

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Conmittee on Environmental Quality & Water Resources
(originally sponsored by Senators Eide, Swecker, Fraser, Costa,
Rasnussen, Morton, Patterson, Kline, Jacobsen and Kohl-Wl | es)

Read first tine 02/ 04/ 2000.

AN ACT Relating to recycling and waste reduction; anmending RCW
43. 19A. 020, 70.95.010, 70.95.030, 70.95.090, 70.95.280, 70.95.290, and
70. 95.810; adding a new section to chapter 43.19A RCW adding a new
section to chapter 39.04 RCW adding a new section to chapter 81.77
RCW creating a new section; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. A newsection is added to chapter 43. 19A RCW
to read as foll ows:

(1) If a construction project receives state public funding, the
general construction contractor shall devel op and i npl emrent an on-site
wast e managenent plan. The plan shall include:

(a) An identification of the type of wastes to be generated during
constructi on;

(b) An analysis of the availability and cost-effectiveness of
recycling services for each type of waste identified in (a) of this
subsection; and

(c) Strategies to maximze reuse and recycling of wastes and
mnimze landfill disposal.
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(2) Wthin sixty days of conpletion of the contract, the contractor
shall file a report wwth the departnent that includes the vol unes of
wast e generated and how t he waste was managed.

(3) The departnment shall work wth construction industry
organi zati ons to devel op:

(a) A standardi zed waste managenent plan format;

(b) A standardi zed waste nmanagenent report format; and

(c) Atraining and techni cal assistance plan for public and private
building owners and construction industry nenbers in order to
facilitate incorporation of waste managenent planning and recycling
into standard construction industry practice.

Sec. 2. RCW43.19A. 020 and 1996 ¢ 198 s 1 are each anended to read
as follows:

(1) The ((YSEPA)) federal product standards, ((as—rnew-er—hereafter
arended)) adopted under 42 U S.C. Sec. 6962(e) as it exists on the
effective date of this act, are adopted as the m ni num standards for
the state of Washington. These standards shall be inplenented for at
| east the products listed in (({a)—and—-{b)—of)) this subsection ((by
the—dates—indicated)) unless the director finds that a different
standard woul d significantly increase recycl ed product availability or
conpetition.

(a) ((Byduby—+—2199+

) ) Paper and paper products;

((4-))) (b) Oganic recovered materials; ((and

H+++))) (c) Latex paint products;

(((b) By July 1, 1997:
+))) (d) Products for |ower value uses containing recycled
pl asti cs;

((+))) (e) Retread and renanufactured tires;

((€-+))) (f) Lubricating oils;

((6~)) (g) Autonotive batteries;

((6)) (h) Building ((iasulatioen)) products and materials;
((&+))) (i) Panel board; and

((&++Y)) (j) Conpost products.
(2) The standards required by this section shall be applied to

recycled product purchasing by the departnent ((and)), other state
agencies, and state postsecondary education institutions. The
standards may be adopted or applied by any other |ocal governnment in
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product procurenent. The standards shall provide for exceptions under
appropriate circunstances to all ow purchases of recycl ed products that
do not nmeet the m nimum content requirenents of the standards.

NEWSECTION. Sec. 3. The legislature encourages city, county, and
state governnments, the private sector, and consunmers to collaborate in
sharing information and becom ng inforned about opportunities for
increasing voluntary product stewardship to support the state’s
recycling goals. For purposes of this section, "product stewardship"
means a principle that directs all actors in the life cycle of a
product to mnimze inpacts of that product on the environnent.

NEW SECTION. Sec. 4. A new section is added to chapter 39.04 RCW
to read as foll ows:

| f a construction project receives state public funding:

(1) The product standards, as provided in RCW 43.19A 020, shal
apply on the materials used in the project; and

(2) The contractor shall develop and inplenent an on-site waste
managenent plan, as provided in section 1 of this act.

NEW SECTION. Sec. 5. A new section is added to chapter 81.77 RCW
to read as foll ows:

(1) The comm ssion shall allow a solid waste collection conpany
collecting recyclable materials fromresidential custoners to retain up
to thirty percent of the revenue paid to the conmpany for the materi al
if the conmpany submits a plan to the commssion that is certified by
t he appropriate | ocal governnent authority as being consistent with the
| ocal governnment solid waste plan and that denonstrates how the
revenues wll be used to increase recycling. The renaining seventy
percent of the revenue shall be passed to residential custoners served
by the conpany.

(2) By Decenber 2, 2003, the conm ssion shall provide a report to
the |l egislature that eval uates:

(a) The effectiveness of revenue sharing as an incentive to
i ncrease recycling in the state; and

(b) The effect of revenue sharing on costs to custoners.

Sec. 6. RCW70.95.010 and 1989 c 431 s 1 are each anended to read
as foll ows:
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The | egislature finds:

(1) Continuing technol ogi cal changes in nethods of manufacture,
packagi ng, and marketing of consuner products, together with the
econom ¢ and popul ation gromh of this state, the rising affluence of
its citizens, and its expanding industrial activity have created new
and ever-nounting problens involving di sposal of garbage, refuse, and
solid waste materials resulting from donestic, agricultural, and
industrial activities.

(2) Traditional nmethods of disposing of solid wastes in this state
are no | onger adequate to neet the ever-increasing problem | nproper
met hods and practices of handling and di sposal of solid wastes pollute
our land, air and water resources, blight our countryside, adversely
affect |and val ues, and damage the overall quality of our environnment.

(3) Considerations of natural resource limtations, energy
short ages, econom cs and t he environnment nmake necessary t he devel opnent
and i npl ementation of solid waste recovery and/or recycling plans and

progr amns.
(4) Waste reduction nmust becone a fundanental strategy of solid
waste managenent. It is therefore necessary to change manufacturing

and purchasi ng practices and waste generation behaviors to reduce the
anount of waste that becones a governnental responsibility.

(5) Source separation of waste nust becone a fundanental strategy
of solid waste managenent. Collection and handling strategies should
have, as an ultimate goal, the source separation of all materials with
resource val ue or environnental hazard.

(6)(a) It is the responsibility of every person to mnimze his or
her production of wastes and to separate recyclable or hazardous
materials fromm xed waste.

(b) It istheresponsibility of state, county, and city governnents
to provide for a waste managenent infrastructure to fully inplenent
waste reduction and source separation strategies and to process and
di spose of remaining wastes in a manner that is environnentally safe
and econom cal ly sound. It is further the responsibility of state,
county, and city governnments to nonitor the cost-effectiveness and
envi ronnent al safety of conbusting separated waste, processing m xed
waste, and recycling prograns.

(c) It is the responsibility of county and city governments to
assune primary responsibility for solid waste nmanagenent and to devel op
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and inplenment aggressive and effective waste reduction and source
separation strategies.

(d) It is the responsibility of state governnent to ensure that
| ocal governnents are providing adequate source reduction and

separation opportunities and incentives to all, including persons in
both rural and urban areas, and nonresidential waste generators such as
commercial, industrial, and institutional entities, recognizing the

need to provide flexibility to accommobdate differing population
densities, distances to and availability of recycling markets, and
col l ection and di sposal costs in each coommunity; and to provide county
and city governnments with adequate technical resources to acconplish
this responsibility.

(7) Environnmental and economc considerations in solving the
state’s solid waste managenent problens requires strong consideration
by local governnments of regional solutions and intergovernnental
cooper ati on.

(8 The following priorities for the collection, handling, and
managenent of solid waste are necessary and should be followed in
descendi ng order as applicable:

(a) Waste reduction;

(b) Recycling, with source separation of recyclable materials as
the preferred nethod,

(c) Energy recovery, incineration, or landfill of separated waste;

(d) Energy recovery, incineration, or landfilling of m xed wastes.

(9) It is the state’s goal to achieve a fifty percent recycling
rate by ((2995)) 2005.

(10) It is the state’s goal that no residential or commercial yard
debris be disposed of in landfills by 2010.

(11) Steps shoul d be taken to make recycling at | east as affordable
and convenient to the ratepayer as m xed waste di sposal.

((H)) (12) It is necessary to conpil e and mai ntai n adequat e dat a
on the types and quantities of solid waste that are bei ng generated and
to nmonitor how the various types of solid waste are bei ng managed.

((x2))) (13) Vehicle batteries should be recycl ed and t he di sposal
of vehicle batteries into landfills or incinerators should be
di sconti nued.

((££3))) (14) Excessive and nonrecycl abl e packaging of products
shoul d be avoi ded.
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((4)y)) (15) Conprehensive education should be conducted
t hroughout the state so that people are infornmed of the need to reduce,
source separate, and recycle solid waste.

((£25))) (16) Al governmental entities in the state should set an
exanple by inplenenting aggressive waste reduction and recycling
prograns at their workplaces and by purchasi ng products that are made
fromrecycled materials and are recycl abl e.

((£x6))) (17) To ensure the safe and efficient operations of solid
wast e di sposal facilities, it is necessary for operators and regul ators
of landfills and incinerators to receive training and certification.

((+H)) (18) It is necessary to provide adequate funding to all
| evel s of governnent so that successful waste reduction and recycling
prograns can be inpl enent ed.

((£x8))) (19) The devel opnent of stable and expandi ng nmarkets for
recyclable materials is critical to the long-term success of the
state’s recycling goals. Market devel opnment nust be encouraged on a
state, regional, and national basis to maxim ze its effectiveness. The
state shall assunme primary responsibility for the devel opnent of a
mul tifaceted market devel opnment programto carry out the purposes of
this act.

((£2X9)Y)) (20) There is an inperative need to anticipate, plan for,
and acconplish effective storage, control, recovery, and recycling of
discarded tires and other problem wastes wth the subsequent
conservation of resources and energy.

Sec. 7. RCW70.95.030 and 1998 ¢ 36 s 17 are each anended to read
as follows:

As used in this chapter, unless the context indicates otherw se:

(1) "Cty" nmeans every incorporated city and town.

(2) "Conmm ssion"” neans the utilities and transportati on comm ssi on.

(3) "Conmittee" neans the state solid waste advisory conmttee.

(4) "Conposted material" neans organic solid waste that has been
subjected to controll ed aerobic degradation at a solid waste facility
in conmpliance with the requirenments of this chapter. Natural decay of
organic solid waste under uncontrolled conditions does not result in
conposted nateri al

(5) "Departnent" neans the departnent of ecol ogy.

(6) "Director"” nmeans the director of the departnent of ecol ogy.
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(7) "D sposal site" neans the |ocation where any final treatnent,
utilization, processing, or deposit of solid waste occurs.

(8) "Energy recovery" neans a process operating under federal and
state environnmental l|laws and regulations for converting solid waste
into usable energy and for reducing the volunme of solid waste.

(9) "Functional standards" neans criteria for solid waste handling
expressed in ternms of expected performance or solid waste handling
functi ons.

(10) "Incineration" means a process of reducing the volune of solid
waste operating under federal and state environnental |aws and
regul ations by wuse of an enclosed device using controlled flane
conbusti on.

(11) "Jurisdictional health departnent” neans city, county, city-
county, or district public health departnent.

(12) "Landfill"™ nmeans a disposal facility or part of a facility at
which solid waste is placed in or on land and which is not a I|and
treatnment facility.

(13) "Local governnent" neans a city, town, or county.

(14) "Modify"™ neans to substantially change the design or
operational plans including, but not limted to, renoval of a design
el ement previously set forth in a permt application or the addition of
a di sposal or processing activity that is not approved in the permt.

(15) "Multiple fam |y residence" nmeans any structure housing two or
nore dwel ling units.

(16) "Person" neans individual, firm association, copartnership,
political subdivision, governnment agency, nunicipality, industry,
public or private corporation, or any other entity what soever.

(17) "Recyclable materials" nmeans those solid wastes that are
separated for recycling or reuse, such as papers, netals, and gl ass,
that are identified as recyclable material pursuant to a |ocal
conprehensive solid waste plan. Prior to the adoption of the |oca
conprehensi ve solid waste plan, adopted pursuant to RCW 70.95. 110(2),
| ocal governnments may identify recyclable materials by ordi nance from
July 23, 1989.

(18) "Recycling" mneans transformng or remanufacturing waste
materials into usable or marketable materials for use other than
landfill disposal or incineration.

(19) "Residence" neans the regular dwelling place of an individual
or individuals.

p. 7 SSB 6715
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(20) "Sewage sludge" neans a sem solid substance consisting of
settled sewage solids conbined with varying anounts of water and
di ssol ved materials, generated froma wastewater treatnent system that
does not neet the requirenents of chapter 70.95J RCW

(21) "Soil amendnent” neans any substance that is intended to
i nprove the physical characteristics of the soil, except conposted
mat eri al , commer ci al fertilizers, agricul tural limng agents,
unmani pul ated ani mal manures, unmani pul ated vegetable manures, food
wast es, food processing wastes, and materials exenpted by rule of the
departnent, such as biosolids as defined in chapter 70.95J RCW and
wast ewater as regul ated in chapter 90.48 RCW

(22) "Solid waste" or "wastes" neans all putrescible and
nonputresci ble solid and sem solid wastes including, but not limted
to, garbage, rubbish, ashes, industrial wastes, swll, sewage sl udge,

denmolition and construction wastes, abandoned vehicles or parts
thereof, and recycl able materi al s.

(23) "Solid waste handling”" neans the nmanagenent, storage,
collection, transportation, treatnent, wutilization, processing, and
final disposal of solid wastes, including the recovery and recycling of
materials from solid wastes, the recovery of energy resources from
solid wastes or the conversion of the energy in solid wastes to nore
useful forms or conbinations thereof.

(24) "Source separation" nmeans the separation of different kinds of
solid waste at the place where the waste origi nates.

(25) "Vehicle" includes every device physically capable of being
nmoved upon a public or private highway, road, street, or watercourse
and in, upon, or by which any person or property is or may be
transported or drawn upon a public or private hi ghway, road, street, or
wat er cour se, except devices noved by human or animal power or used
excl usively upon stationary rails or tracks.

(26) "Waste-derived soil anmendnent” neans any soil anendnment as
defined in this chapter that is derived fromsolid waste as defined in
RCW 70. 95. 030, but does not include biosolids or biosolids products
regul ated under chapter 70.95J RCW or wastewaters regulated under
chapter 90.48 RCW

(27) "Waste reduction" neans reducing the amount or toxicity of
wast e generated or reusing materials.

(28) "Yard debris" neans plant material comonly created in the
course of maintaining yards and gardens, and through horticulture

SSB 6715 p. 8
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gardening, landscaping, or simlar activities. Yard debris includes
but is not limted to grass clippings, |eaves, branches, brush, weeds,
flowers, roots, windfall fruit, vegetabl e garden debris, holiday trees,
and tree prunings four inches or less in dianeter.

Sec. 8. RCW70.95.090 and 1991 c 298 s 3 are each anended to read
as follows:

Each county and city conprehensive solid waste managenent plan
shall include the foll ow ng:

(1) A detailed inventory and description of all existing solid
wast e handling facilities including aninventory of any deficiencies in
meeting current solid waste handling needs.

(2) The estimated |ong-range needs for solid waste handling
facilities projected twenty years into the future.

(3) A programfor the orderly devel opnent of solid waste handling
facilities in a manner consistent with the plans for the entire county
whi ch shal |

(a) Meet the m ninmumfunctional standards for solid waste handling
adopt ed by the departnent and all |aws and regul ations relating to air
and water pollution, fire prevention, flood control, and protection of
public health

(b) Take into account the conprehensive |and use plan of each
jurisdiction;

(c) Contain a six year construction and capital acquisition program
for solid waste handling facilities; and

(d) Contain a plan for financing both capital costs and operati onal
expendi tures of the proposed solid waste nmanagenent system

(4) A programfor surveillance and control

(5 A current inventory and description of solid waste collection
needs and operations within each respective jurisdiction which shal
i ncl ude:

(a) Any franchise for solid waste collection granted by the
utilities and transportation comm ssioninthe respective jurisdictions
i ncluding the nane of the holder of the franchise and the address of
his or her place of business and the area covered by the franchise;

(b) Any city solid waste operation within the county and the
boundari es of such operation;

p. 9 SSB 6715
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(c) The population density of each area serviced by a city
operation or by a franchised operation wthin the respective
jurisdictions;

(d) The projected solid waste collection needs for the respective
jurisdictions for the next six years.

(6) A conprehensive waste reduction and recycling elenent that, in
accordance with the priorities established in RCW 70.95. 010, provides
prograns that (a) reduce the anpunt of waste generated, (b) provide
i ncentives and mechanisnms for source separation, and (c) establish
recycling opportunities for the source separated waste.

(7) The waste reduction and recycling elenent shall include the
fol | ow ng:

(a) Waste reduction strategies;

(b) Source separation strategies, including:

(1) Prograns for the collection of source separated materials from
residences in urban and rural areas. |In urban areas, these prograns
shal | include collection of source separated recyclable materials from
single and multiple famly residences, unless the departnent approves
an alternative program according to the criteria in the planning
guidelines. Such criteria shall include: Anticipated recovery rates
and levels of public participation, availability of environnentally
sound di sposal capacity, access to narkets for recyclable materials,
unr easonabl e cost inpacts on the ratepayer over the six-year planning
period, wutilization of environnentally sound waste reduction and
recycling technol ogies, and other factors as appropriate. In rura
areas, these prograns shall include but not be limted to drop-off
boxes, buy-back centers, or a conbination of both, at each solid waste
transfer, processing, or disposal site, or at |ocations convenient to
the residents of the county. The drop-off boxes and buy-back centers
may be owned or operated by public, nonprofit, or private persons;

(1i) Prograns to nonitor the collection of source separated waste
at nonresidential sites where there is sufficient density to sustain a
progr am

(iii) Prograns to collect yard ((waste—+F—the—county—oer—city
submttngtheplanftndsthatthereare)) debris, including strategies

to:
(A) Develop alternative neans for managi ng vard debris:
(B) Elimnate di sposal of vyard debris in landfills; and

SSB 6715 p. 10
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(C) Develop adequate markets or capacity for conposted vyard
((waste)) debris within or near the service area to consune ((the
major+ty—of)) the material collected; and

(iv) Prograns to educate and pronote the concepts of waste
reducti on and recycling;

(c) Recycling strategies, including a description of markets for
recyclables, a review of waste generation trends, a description of
wast e conposition, a discussion and description of existing progranms
and any additional prograns needed to assist public and private sector
recycling, and an inplenentation schedule for the designation of
specific materials to be collected for recycling, and for the provision
of recycling collection services; and

(d) Oher information the county or city submtting the plan
determ nes i s necessary.

(8) County and city conprehensive solid waste managenent plans may
provi de for the establishnment of residential collectionrate structures
t hat provide econom c incentives for custoners to reduce their |evel of
solid waste collection service and encourage participation in waste
reduction, recycling, and yard debris collection prograns. Al |
jurisdictions that are signatories to conprehensive solid waste
managenent plans that adopt residential incentive rates shall adopt
ordi nances to inplenent rate structures that are consistent with the
guidelines in the conprehensive plans. The utilities and
transportation comm ssion is authorized to issue rules to inplenent
this section for solid waste collection conpanies requl ated under Title
81 RCW

(9) An assessnment of the plan’s inpact on the costs of solid waste
col | ecti on. The assessnent shall be prepared in conformance wth
gui del i nes established by the utilities and transportati on conm ssi on.
The comm ssion shall cooperate with the Washi ngton state associ ati on of
counties and the associ ation of Washington cities in establishing such
gui del i nes.

((69)Y)) (10) Areviewof potential areas that neet the criteria as
outlined in RCW70. 95. 165.

Sec. 9. RCW70.95.280 and 1989 ¢ 431 s 13 are each anended to read
as follows:

The departnment of ecology shall determne the best managenent
practices for categories of solid waste in accordance with the priority

p. 11 SSB 6715
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sol i d wast e managenent net hods established in RCW70.95.010. 1In order
to nmake this determ nation, the departnent shall conduct a
conprehensive solid waste stream anal ysis and evaluation. Foll ow ng
establishment of Dbaseline data resulting from an initial in-depth
analysis of the waste stream the departnent shall develop a |ess
i ntensi ve nmet hod of nonitoring the di sposed waste streami ncl udi ng, but
not limted to, changes in the anmount of waste generated and waste
type. The departnent shall nonitor curbside collection prograns and
ot her waste segregation and di sposal technologies to determne, to the
extent possible, the effectiveness of these prograns in terns of cost
and participation, their applicability to other locations, and their
inplications regarding rules adopted under this chapter. Persons who
collect solid waste shall annually report to the departnment the types
and quantities of solid waste that are collected and where it is
delivered. The departnent shall adopt guidelines for reporting and for
( ( keeping—rproprietary—information—econfdent+al)) mintaining the
confidentiality of proprietary information included in the report. By
March 1st of each year, entities that collect recycled material shal
report their activity from the previous calendar year on a form
provi ded by the departnent. The departnent may i npose a penalty of one
hundred dollars on any entity that fails to submt the required report
to the departnent. The departnent may i npose an additional penalty of
one hundred dollars for each day after March 1st that a firmfails to
submt the required report. The total penalties for failure to report
shall not exceed one thousand dollars. By My 1st of each year, the
departnent may arrange for the publication in recycling and solid waste
industry trade publications the nanes of those entities failingtofile
the required report. The departnment shall structure penalties and
ot her sanctions so as to encourage conpliance with the annual reporting
requi renent .

Sec. 10. RCW70.95.290 and 1988 ¢ 184 s 3 are each anended to read
as follows:

(1) The evaluation of the solid waste stream required in RCW
70.95. 280 shall include the follow ng el enents:

(a) The departnent shal |l determ ne whi ch managenent net hod for each
category of solid waste will have the | east environnental inpact; and

(b) The departnment shall evaluate the costs of various nanagenent
options for each category of solid waste, including a review of market

SSB 6715 p. 12
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avai lability, and shall take into consideration the econom c inpact on
af fected parties;

(c) Based on the results of (a) and (b) of this subsection, the
departnment shall determ ne the best managenent for each category of
solid waste. Different managenent nethods for the same categories of
waste may be devel oped for different parts of the state.

(2) The departnent shall give priority to evaluating categories of

solid waste that, in relation to other categories of solid waste
conprise a large volunme of the solid waste stream or present a high
potential of harm to human health. At a mninum the follow ng

categories of waste shall be eval uat ed:

(a) By January 1, 1989, vyard ((waste)) debris and other
bi odegradable materials, paper products, disposable diapers, and
batteries; ((and))

(b) By January 1, 1990, netals, glass, plastics, styrofoamor rigid
I i ghtwei ght cellular polystyrene, and tires; and

(c) By January 1, 2004, construction, denolition, and | and-cl earing

debris, biosolids, manure, and maj or food-processi ng wastes.

Sec. 11. RCW 70.95.810 and 1998 ¢ 245 s 132 are each anended to
read as foll ows:

(1) In order to establish the feasibility of conposting food and
yard ((wastes)) debris, the departnent shall provide funds, as
avai l able, to local governnents submtting a proposal to conpost such
wast es.

(2) The departnent, 1in cooperation wth the departnment of
community, trade, and econom c devel opnent, nmay approve an application
if the project can denonstrate the essential paraneters for successful
conposting, including, but not limted to, cost-effectiveness, handling
and safety requirenents, and current and potential markets.

~-- END ---
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