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S-4629.1

SUBSTI TUTE SENATE BI LL 6749

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Commttee on Ways & Means (originally sponsored by Senators
Long, Hargrove, Haugen, Stevens, Wnsley, MAuliffe and Patterson)

Read first tinme 02/08/2000.

AN ACT Relating to chemcal dependency; and anending RCW
70. 96A. 020, 70.96A. 050, and 70. 96A. 140.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 70.96A. 020 and 1998 c 296 s 22 are each anended to
read as foll ows:

For the purposes of this chapter the follow ng words and phrases
shal | have the follow ng neanings unless the context clearly requires
ot herw se:

(1) "Alcoholic" neans a person who suffers from the disease of
al cohol i sm

(2) "Alcoholisnl neans a di sease, characterized by a dependency on
al cohol i c beverages, | oss of control over the anpbunt and circunstances
of use, synptons of tolerance, physiological or psychol ogical
w thdrawal , or both, if use is reduced or discontinued, and inpairnent
of health or disruption of social or econom c functioning.

(3) "Approved treatnment progranf neans a discrete program of
chem cal dependency treatnent provided by a treatnent programcertified
by the departnment of social and health services as neeting standards
adopt ed under this chapter
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(4) "Chem cal dependency" neans:

(a) Alcoholism((ef)); (b) drug addiction((s));, or (c) dependence
on al cohol and one or nore ot her psychoactive chem cals, as the context
requires.

(5) "Chem cal dependency progran neans expenditures and activities
of the departnent desi gned and conducted to prevent or treat al coholism
and other drug addiction, including reasonable admnistration and
over head.

(6) "Departnment"” nmneans the departnment of social and health
servi ces.

(7) "Designated chem cal dependency specialist”" or "specialist"
means a person designated by the county alcoholism and other drug
addi ction program coordi nator designated under RCW 70.96A 310 to
performthe comm tnent duties described in RCW70. 96A. 140 and qualified
to do so by neeting standards adopted by the departnent.

(8 "Director” nmeans the person admnistering the chem cal
dependency programw thin the departnent.

(9) "Drug addict" neans a person who suffers fromthe disease of
drug addi cti on.

(10) "Drug addi ction" neans a di sease characterized by a dependency
on psychoactive chemcals, |oss of control over the anmount and
circunstances of use, synptons of tolerance, physiological or
psychol ogi cal withdrawal, or both, if use is reduced or discontinued,
and inpairnment of health or disruption of social or economc
functi oni ng.

(11) "Energency service patrol" neans a patrol established under
RCW 70. 96A. 170.

(12) "Gravely disabled by al cohol or other ((érugs)) psychoactive
chem cal s" or "gravely disabled" neans that a person, as a result of

t he use of al cohol or other ((érugs)) psychoactive chemcals: (a) Is
i n danger of serious physical harmresulting froma failure to provide
for his or her essential human needs of health or safety; or (b)
mani fests severe deterioration in routine functioning evidenced by a
repeated and escalating |loss of cognition or volitional control over
his or her actions and is not receiving care as essential for his or
her health or safety.

(13) "History of one or nore violent acts" refers to the period of
time ten years prior to the filing of a petition under this chapter,

excluding any tine spent, but not any violent acts commtted, in a
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nental health facility, or a long-term alcoholism or drug treatnent
facility, or in confinenent.

(14) "lIncapacitated by alcohol or other psychoactive chem cal s"
means that a person, as a result of the use of alcohol or other
psychoactive chem cals, ((

a¥a NN 'a Fa' NN A N
C O C Ci O AT

respeet—tohis—or—her—needftor—treatrent—and)) is gravely disabled or

presents a likelihood of serious harmto hinself or herself, to any
ot her person, or to property.

((24)) (15) "lInconpetent person"” neans a person who has been
adj udged i nconpetent by the superior court.

((£25))) (16) "Intoxicated person" neans a person whose nental or
physi cal functioning is substantially inpaired as a result of the use
of al cohol or other psychoactive chem cal s.

((£x6))) (17) "Licensed physician" nmeans a person licensed to
practice nedicine or osteopathic medicine and surgery in the state of
Washi ngt on.

((+H)) (18) "Likelihood of serious harni neans ((et+ther)):

(a) A substantial risk that: (i) Physical harmw Il be inflicted
by an i ndivi dual upon his or her own person, as evidenced by threats or
attenpts to conmt suicide or inflict physical harm on one's self;
((Hb)y—a—substantial—+iskthat)) (ii) physical harmw |l be inflicted by
an individual upon another, as evidenced by behavior that has caused
the harmor that places another person or persons in reasonabl e fear of
sustai ning the harm or (({e)—a—substantial+iskthat)) (iii) physical
harmw |l be inflicted by an individual upon the property of others, as
evi denced by behavi or that has caused substantial | oss or damage to t he
property of others; or

(b) The individual has threatened the physical safety of another
and has a history of one or nore violent acts.

((28y)) (19) "Medical necessity" for inpatient care of a mnor
means a requested certified inpatient service that is reasonably
cal culated to: (a) D agnose, arrest, or alleviate a chem cal
dependency; or (b) prevent the worsening of chem cal dependency
conditions that endanger life or cause suffering and pain, or result in
illness or infirmty or threaten to cause or aggravate a handi cap, or
cause physical deformty or mal function, and there is no adequate | ess
restrictive alternative avail abl e.
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((29)Y)) (20) "Mnor" neans a person |less than eighteen years of
age.

((£26))) (21) "Parent"™ nmeans the parent or parents who have the
legal right to custody of the child. Parent includes custodian or
guar di an.

((£21))) (22) "Peace officer"” neans a | aw enforcenent official of
a public agency or governnental unit, and i ncl udes persons specifically
given peace officer powers by any state law, |ocal ordinance, or
judicial order of appointnent.

((£22))) (23) "Person" neans an individual, including a mnor.

((23))) (24) "Professional person in charge" or "professiona
person” means a physician or chem cal dependency counsel or as defined
inrule by the departnent, who is enpowered by a certified treatnent
programw th authority to nake assessnent, adm ssion, continuing care,
and di scharge deci sions on behalf of the certified program

((£24))) (25) "Secretary" nmeans the secretary of the departnent of
soci al and health services.

((25))) (26) "Treatnment" means the broad range of energency,
detoxification, residential, and outpatient services and care,
i ncludi ng diagnostic evaluation, chem cal dependency education and
counsel ing, nedical, psychiatric, psychological, and social service
care, vocational rehabilitation and career counseling, which my be
extended to alcoholics and other drug addicts and their famlies,
persons incapacitated by al cohol or other psychoactive chem cals, and
i nt oxi cated persons.

((£26))) (27) "Treatnent programi’ neans an organization,
institution, or corporation, public or private, engaged in the care,
treatnent, or rehabilitation of alcoholics or other drug addicts.

(28) "Violent act" neans behavior that resulted in honicide,

attenpted suicide, nonfatal injuries, or substantial danmage to

property.

Sec. 2. RCW70.96A. 050 and 1989 c¢ 270 s 6 are each anended to read
as follows:

The departnent shall:

(1) Devel op, encourage, and foster state-w de, regional, and | ocal
pl ans and prograns for the prevention of alcoholism and other drug
addiction, treatnment of alcoholics and other drug addicts and their
famlies, persons incapacitated by alcohol or other psychoactive
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chem cals, and intoxicated persons in cooperation wth public and
private agenci es, organi zations, and individuals and provide technical
assi stance and consultation services for these purposes;

(2) Coordinate the efforts and enlist the assistance of all public
and private agencies, organizations, and individuals interested in
prevention of alcoholism and drug addiction, and treatnent of
al coholics and other drug addicts and their famlies, persons
i ncapacitated by alcohol or other psychoactive chemcals, and
i nt oxi cated persons;

(3) Cooperate with public and private agencies in establishing and
conducting prograns to provide treatment for al coholics and ot her drug
addicts and their famlies, persons incapacitated by al cohol or other
psychoactive chem cal s, and intoxicated persons who are clients of the
correctional system

(4) Cooperate with the superintendent of public instruction, state
board of education, schools, police departnments, courts, and other
public and private agencies, organizations and individuals 1in
establishing prograns for the prevention of alcoholismand other drug
addiction, treatnment of alcoholics or other drug addicts and their
famlies, persons incapacitated by alcohol ((and)) or other
psychoactive chemcals, and intoxicated persons, and preparing
curriculummaterials thereon for use at all |evels of school education;

(5) Prepare, publish, evaluate, and dissem nate educational
material dealing with the nature and effects of alcohol and other
psychoactive chem cals and the consequences of their use;

(6) Develop and inplenment, as an integral part of treatnent
prograns, an educational programfor use in the treatnent of al coholics
or other drug addicts, persons incapacitated by alcohol ((and)) or
ot her psychoactive chem cals, and intoxicated persons, which program
shall include the dissem nation of information concerning the nature
and effects of alcohol and other psychoactive chemcals, the
consequences of their use, the principles of recovery, and HV and
Al BS;

(7) Organize and foster training prograns for persons engaged in
treat nent of al coholics or other drug addi cts, persons i ncapacitated by
al cohol ((and)) or other psychoactive chemicals, and intoxicated
persons;

(8) Sponsor and encourage research into the causes and nature of
al cohol i smand ot her drug addi ction, treatnent of al coholics and ot her
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drug addicts, persons incapacitated by alcohol ((and)) or other
psychoactive chemcals, and intoxicated persons, and serve as a
clearing house for information relating to al coholism or other drug
addi cti on;

(9) Specify uniformnethods for keeping statistical information by
public and private agencies, organizations, and individuals, and
col |l ect and nake avail abl e rel evant statistical information, including
nunber of persons treated, frequency of adm ssion and readm ssion, and
frequency and duration of treatnent;

(10) Advise the governor in the preparation of a conprehensive pl an
for treatnent of alcoholics and other drug addicts, persons
i ncapacitated by alcohol or other psychoactive chemcals, and
i nt oxi cated persons for inclusion in the state’s conprehensive health
pl an;

(11) Review all state health, welfare, and treatnent plans to be
submtted for federal funding under federal |egislation, and advi se the
governor on provisions to be included relating to al coholismand ot her
drug addi ction, persons incapacitated by al cohol or other psychoactive
chem cal s, and intoxicated persons;

(12) Assist in the devel opnent of, and cooperate with, prograns for
al cohol and other psychoactive chem cal education and treatnment for
enpl oyees of state and | ocal governnents and busi nesses and i ndustries
in the state;

(13) Use the support and assistance of interested persons in the
community to encourage al coholics and other drug addicts voluntarily to
under go treatnent;

(14) Cooperate with public and private agencies in establishing and
conducting progranms designed to deal with the problem of persons
operating notor vehicles while intoxicated,

(15) Encourage general hospitals and other appropriate health
facilities to admt w thout discrimnation alcoholics and other drug
addi cts, persons incapacitated by alcohol or other psychoactive
chem cals, and intoxicated persons and to provide them with adequate
and appropriate treatnent;

(16) Encourage all health and disability insurance progranms to

i ncl ude al coholismand other drug addiction as a covered illness; and
(17) Organize and sponsor a state-wide program to help court
personnel, including judges, Dbetter understand the disease of
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al cohol i smand ot her drug addi ction and the uses of chem cal dependency
treat ment prograns.

Sec. 3. RCW 70.96A. 140 and 1995 c 312 s 49 are each anended to
read as foll ows:
(1) When a designated chem cal dependency specialist receives

information alleging that a person ((+s—neapacitated)) presents a

likelihood of serious harm or is gravely disabled as a result of

chem cal dependency, the designated chem cal dependency specialist,
after investigation and eval uation of the specific facts all eged and of
thereliability and credibility of the information, may file a petition
for commtnment of such person with the superior court ((e+#)), district
court, or in another court permtted by court rule.

If a petition for commtnent is not filed in the case of a m nor,
the parent, guardian, or custodian who has custody of the m nor may
seek revi ew of that deci sion made by t he desi gnated chem cal dependency
specialist in superior or district court. The parent, guardian, or
custodian shall file notice with the court and provide a copy of the
desi gnat ed chem cal dependency specialist’s report.

If the designated chem cal dependency specialist finds that the
initial needs of such person woul d be better served by placenent within
the nental health system the person shall be referred to either a
county designated nental health professional or an evaluation and
treatnent facility as defined in RCW 71.05.020 or 71.34.020. | f
pl acenent in a chem cal dependency program is available and deened
appropriate, the petition shall allege that: The person is chemcally
dependent and ((+s—tnecapacitated)) presents a likelihood of serious
harmor is gravely disabled by alcohol or drug addiction, or that the
person has twi ce before in the preceding twelve nonths been admtted
for detoxification, sobering services, or chem cal dependency treat nent
pursuant to RCW 70.96A.110 or 70.96A.120, and is in need of a nore
sust ai ned treatnent program or that the personis chem cally dependent
and has threatened, attenpted, or inflicted physical harm on another
and is likely to inflict physical harmon another unless commtted. A
refusal to undergo treatnent, by itself, does not constitute evidence
of lack of judgnent as to the need for treatnent. The petition shal
be acconpanied by a certificate of a |icensed physician who has
exam ned the person within five days before subm ssion of the petition,
unl ess the person whose commtnent is sought has refused to submt to
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a nedical examnation, in which case the fact of refusal shall be
alleged in the petition. The certificate shall set forth the |icensed
physician’s findings in support of the allegations of the petition. A
physi ci an enployed by the petitioning program or the departnent is
eligible to be the certifying physician.

(2) Upon filing the petition, the court shall fix a date for a
hearing no | ess than two and no nore than seven days after the date the
petition was filed unless the person petitioned against is presently
bei ng detained in a program pursuant to RCW70.96A. 120, 71.05.210, or
71.34.050, in which case the hearing shall be held within seventy-two
hours of the filing of the petition: PROVIDED, HOANEVER, That the above
speci fied seventy-two hours shall be conputed by excl udi ng Saturdays,
Sundays, and hol i days: PROVI DED FURTHER, That, the court may, upon
nmotion of the person whose commtnent is sought, or upon notion of
petitioner with witten perm ssion of the person whose conmtnment is
sought, or his or her counsel and, upon good cause shown, extend the
date for the hearing. A copy of the petition and of the notice of the
hearing, including the date fixed by the court, shall be served by the
desi gnated chem cal dependency specialist on the person whose
commtnment is sought, his or her next of kin, a parent or his or her
| egal guardian if he or she is a mnor, and any ot her person the court
bel i eves advisable. A copy of the petition and certificate shall be
delivered to each person notified.

(3) At the hearing the court shall hear all relevant testinony,
including, if possible, the testinony, which may be tel ephonic, of at
| east one licensed physician who has examned the person whose
comm tnent i s sought. Comruni cations ot herwi se deened privil eged under
the laws of this state are deened to be waived in proceedi ngs under
this chapter when a court of conpetent jurisdiction in its discretion
determ nes that the waiver is necessary to protect either the detained
person or the public. The waiver of a privilege under this sectionis
l[imted to records or testinony relevant to eval uation of the detained
person for purposes of a proceedi ng under this chapter. Upon notion by
the detained person, or on its own notion, the court shall examne a
record or testinony sought by a petitioner to determ ne whether it is
wi thin the scope of the waiver.

The record meker shall not be required to testify in order to
introduce nedical, nursing, or psychological records of detained
persons so long as the requirenents of RCW 5.45.020 are net, except
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that portions of the record that contain opinions as to whether the
detai ned person is chemcally dependent shall be deleted from the
records unl ess the person offering the opinions is available for cross-
exam nation. The person shall be present unless the court believes
that his or her presence is likely to be injurious to himor her; in
this event the court may deemit appropriate to appoint a guardian ad
litemto represent him or her throughout the proceeding. | f deened
advi sabl e, the court may exam ne the person out of courtroom |If the
person has refused to be exam ned by a |icensed physician, he or she
shall be given an opportunity to be examned by a court appointed
i censed physi cian. If he or she refuses and there is sufficient
evidence to believe that the allegations of the petition are true, or
if the court believes that nore nedical evidence is necessary, the
court may nmake a tenporary order conmmtting him or her to the
departnment for a period of not nore than five days for purposes of a
di agnosti c exam nati on.

(4) If after hearing all relevant evidence, including the results
of any diagnostic examnation, the court finds that grounds for
i nvoluntary conm tnment have been established by clear, cogent, and
convi ncing proof, it shall make an order of commtnent to an approved
treatnent program It shall not order comm tnent of a person unless it
determ nes that an approved treatnent programis available and able to
provi de adequate and appropriate treatnment for himor her.

(5 A person commtted under this section shall remain in the
program for treatnment for a period of sixty days unless sooner
di scharged. At the end of the sixty-day period, he or she shall be
di scharged automatically unless the program before expiration of the
period, files a petition for his or her recomm tnent upon the grounds
set forth in subsection (1) of this section for a further period of
ni nety days unl ess sooner di scharged.

If a petition for reconmtnent is not filed in the case of a m nor,
the parent, guardian, or custodian who has custody of the m nor may
seek revi ew of that deci sion made by t he desi gnated chem cal dependency
specialist in superior or district court. The parent, guardian, or
custodian shall file notice with the court and provide a copy of the
treat ment progress report.

|f a person has been conmtted because he or she is chemcally
dependent and likely to inflict physical harm on another, the program
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shal | apply for recommtnent if after examnation it is determ ned that
the likelihood still exists.

(6) Upon the filing of a petition for recomm tnent under subsection
(5) of this section, the court shall fix a date for hearing no |ess
than two and no nore than seven days after the date the petition was
filed: PROVIDED, That, the court nay, upon notion of the person whose
comm tnmrent i s sought and upon good cause shown, extend the date for the
heari ng. A copy of the petition and of the notice of hearing,
i ncluding the date fixed by the court, shall be served by the treat nment
program on the person whose commtnent is sought, his or her next of
kin, the original petitioner under subsection (1) of this section if
different from the petitioner for recommtnent, one of his or her
parents or his or her legal guardian if he or she is a mnor, and his
or her attorney and any ot her person the court believes advisable. At
the hearing the court shall proceed as provided in subsection (3) of
this section.

(7) The approved treatnent program shall provide for adequate and
appropriate treatnent of a person commtted to its custody. A person
commtted under this section may be transferred from one approved
public treatnment programto another if transfer is nedically advisable.

(8) A person conmtted to the custody of a program for treatnent
shal | be discharged at any tine before the end of the period for which
he or she has been comm tted and he or she shall be di scharged by order
of the court if either of the follow ng conditions are net:

(a) In case of a chemcally dependent person commtted on the
grounds of likelihood of infliction of physical harm upon hinself,
herself, or another, the likelihood no |onger exists; or further
treatment will not be likely to bring about significant inprovenent in
the person’s condition, or treatnent is no |onger adequate or
appropri ate.

(b) In case of a chemcally dependent person commtted on the
grounds of the need of treatnent and i ncapacity, that the i ncapacity no
| onger exists.

(9) The court shall inform the person whose commtnent or
recomm tnent is sought of his or her right to contest the application,
be represented by counsel at every stage of any proceedings relating to
his or her commtnent and recomm tnent, and have counsel appoi nted by
the court or provided by the court, if he or she wants the assistance
of counsel and is unable to obtain counsel. |If the court believes that
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t he person needs the assi stance of counsel, the court shall require, by
appoi ntnent if necessary, counsel for himor her regardless of his or
her wi shes. The person shall, if he or she is financially able, bear
the costs of such | egal service; otherw se such | egal service shall be
at public expense. The person whose commitnent or reconmtnment is
sought shall be informed of his or her right to be examned by a
i censed physician of his or her choice. |If the person is unable to
obtain a licensed physician and requests exam nation by a physician,
the court shall enploy a |Iicensed physician.

(10) A person comm tted under this chapter may at any tinme seek to
be discharged fromcommtnent by wit of habeas corpus in a court of
conpetent jurisdiction.

(11) The venue for proceedi ngs under this section is the county in
whi ch person to be conmtted resides or is present.

(12) When in the opinion of the professional person in charge of
the program providing involuntary treatnment under this chapter, the
commtted patient can be appropriately served by less restrictive
treatment before expiration of the period of commtnent, then the | ess
restrictive care may be required as a condition for early rel ease for
a period which, when added to the initial treatnent period, does not
exceed the period of commtnent. |f the programdesignated to provide
the less restrictive treatnent is other than the programproviding the
initial involuntary treatnment, the programso designated nust agree in
witing to assune such responsibility. A copy of the conditions for
early release shall be given to the patient, the designated chem ca
dependency speci alist of original coomtnent, and the court of original
commtrment. The program designated to provide |less restrictive care
may nmodify the conditions for continued rel ease when the nodifications
are in the best interests of the patient. | f the program providing
|l ess restrictive care and t he desi gnated chem cal dependency speci al i st
determ ne that a conditionally rel eased patient is failing to adhere to
the terns and conditions of his or her release, or that substantia
deterioration in the patient’s functioning has occurred, then the
desi gnat ed chem cal dependency specialist shall notify the court of
original commtnent and request a hearing to be held no |l ess than two
and no nore than seven days after the date of the request to determ ne
whet her or not the person should be returned to nore restrictive care.
The designated chem cal dependency specialist shall file a petition
with the court stating the facts substantiating the need for the
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hearing along with the treatnent recomendations. The patient shal

have the same rights with respect to notice, hearing, and counsel as
for the original involuntary treatnent proceedings. The issues to be
determined at the hearing are whether the conditionally released
patient did or did not adhere to the terns and conditions of his or her
rel ease to less restrictive care or that substantial deterioration of
the patient’s functioning has occurred and whether the conditions of
rel ease should be nodified or the person should be returned to a nore
restrictive program The hearing may be wai ved by the patient and his
or her counsel and his or her guardian or conservator, if any, but may
not be waived unless all such persons agree to the waiver. Upon
wai ver, the person may be returned for involuntary treatnent or
continued on conditional rel ease on the same or nodified conditions.

NEW SECTI ON. Sec. 4. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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