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SENATE BI LL 6779

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Senators Patterson, Swecker, Rasnussen, Spanel, Kline and Jacobsen

Read first tinme 01/26/2000. Referred to Committee on Environnental
Quality & Water Resources.

AN ACT Relating to wetlands mtigation; adding a new section to
chapter 90.74 RCW adding a new chapter to Title 90 RCW and creating
new secti ons.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. DEFI NI TI1 ONS. The definitions in this
section apply throughout this chapter unless the context clearly
requi res otherw se.

(1) "Approval" of a project that inpacts wetlands includes the
i ssuance by any state agency of any regulatory permt, water quality
certification, or other regulatory action approving or conditioningthe
proj ect .

(2) "Conpensatory mtigation" nmeans the restoration, creation, or
enhancenent of wetlands for the purpose of conpensating for unavoi dabl e
adverse inpacts that remain after all appropriate and practicable
avoi dance and mi nim zation has been achi eved.

(3) "Departnent” neans the departnent of ecol ogy.

(4) "Of-site conpensatory mtigation" and "off-site mtigation”
means conpensatory mtigation undertaken at a | ocation other than the
project site.
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(5 "Project site" neans all contiguous real property used or
proposed to be used for the project and conpensatory mtigation of
wet | and or ot her inpacts.

(6) "Watershed" neans an area identified as a water resource
inventory area under WAC 173-500-040 as it exists on the effective date
of this section.

NEW SECTI ON.. Sec. 2. DOCUMENTI NG SEQUENCI NG OF ALTERNATI VES. The
adm ni strative record devel oped by a state agency approving off-site
conpensatory mtigation shall docunent and explain the agency’s
determ nation that adverse inpacts to wetl ands are unavoi dabl e and t hat
all appropriate and practicabl e avoi dance and m nim zation of inpacts
has been achi eved.

NEW __SECTI ON. Sec. 3. OPERATI ONAL STANDARDS FOR OFF-SITE
M TI GATI ON. (1) A state agency approving off-site conpensatory
mtigation shall

(a) Require the project proponent to denonstrate financial
assurance to fund the cost of mnonitoring and maintenance of the
mtigation site for the operational life of the mtigation site;

(b) Require the project proponent to award the contract for
nmonitoring and site maintenance no later than the date upon which the
agency determnes the mtigation site construction work to be conpl ete;

(c) Require the project proponent or the proponent’s authorized
contractor to submt periodic nonitoring reports regarding the
mtigation site’'s progress toward neeting mtigation objectives; and

(d) Devel op a schedule for the state agency or | ead state agency to
periodically review nonitoring reports, make i ndependent site
i nspections, and independently assess the mtigation site’ s progress
toward neeting mtigation objectives.

(2) When nore than one state agency has regulatory jurisdiction
over the approval of a project involving off-site conpensatory
mtigation, the agencies shall coordinate their responsibilities under
this chapter and may designate a | ead agency in applying this chapter
to a project.

(3) The departnment nmay adopt policies to provide further guidance
to state agencies in inplenenting this section.

SB 6779 p. 2



©O© 00 N O Ol WDN P

e e e e e
N oo o0 A WOWN R O

18
19
20
21

22
23
24

25
26

27
28

NEW SECTI ON. Sec. 4. ASSESSIVENT. The departnent of natura
resources shall conduct an assessnent of off-site conpensatory
mtigation projects and submt a report on its findings and
recommendations to the appropriate standing conmttees of the
| egi slature no later than Decenber 31, 2000. The assessnent shal
include a review of existing studies on the performance of off-site
conpensatory mtigationin neeting mtigation objectives establishedin
proj ect approvals, and the processes and standards typically used in
the state in approving and nonitoring such mtigation. The assessnent
shal | al so include a reviewof a representative sel ection of individual
mtigation sites in a variety of ecological settings and geographi cal
areas of the state. State agencies having wetland regulatory
responsi bilities shall assist the departnent in the review by providing
information on currently operating mtigation sites approved by the
agencies. The departnent shall consult with stakehol der interests, as
well as local, state, and federal wetland regulatory agencies in
conducting the report.

NEW SECTION. Sec. 5. A new section is added to chapter 90. 74 RCW
to read as foll ows:

The departnents of ecology and fish and wildlife shall inplenent
this chapter consistent with sections 1 through 3 of this act.

NEW SECTION. Sec. 6. Sections 1 through 3 of this act apply to
any state agency approval of a project that inpacts wetl ands where the
approval is nmade on or after January 1, 2000.

NEW SECTION. Sec. 7. Sections 1 through 3 of this act constitute
a new chapter in Title 90 RCW

NEWSECTION. Sec. 8. Captions used in this act constitute no part
of the | aw

~-- END ---
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