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SUBSTI TUTE SENATE BI LL 6781

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Conmmttee on Agriculture & Rural Econom c Devel opnent
(originally sponsored by Senators Rasnmussen and Morton)

Read first tinme 02/03/2000.

AN ACT Relating to dairy nutrients; anmending RCW 90.48. 020,
90. 48. 390, 90. 64. 150, 90.64. 026, 90. 64. 050, and 90. 64. 005; addi ng a new
section to chapter 90.64 RCW creating new sections; providing an
expiration date; and declaring an emnergency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.48.020 and 1995 ¢ 255 s 7 are each anended to read
as follows:

((VWhenever—the—word)) The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Person" ((+s—used+nthis—chapter—i+t—shall—beecoenstrued+o))
i ncludes any political subdivision, governnment agency, nunicipality,
i ndustry, public or private corporation, copartnership, association,
firm individuals or any other entity whatsoever.

( (VWherever—thewords)) (2) "Waters of the state" ((shalH—beused+n
this—chapter—they—shall—be——construed—t6)) includes |akes, rivers,
ponds, streans, inland waters, underground waters, salt waters, and al
other surface waters and watercourses within the jurisdiction of the
state of Washi ngt on.
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( (VWhenever—theword)) (3) "Pollution" ((+susedi+nthis—echapter—+t
shalH—be—econstrued—to)) neans such contam nation, or other alteration

of the physical, chemcal, or biological properties, of any waters of
the state, including change in tenperature, taste, color, turbidity, or
odor of the waters, or such discharge of any |iquid, gaseous, solid,
radi oactive, or other substance into any waters of the state as wll or

is likely to create a nuisance or render such waters harnful,
detrinental, or injurious to the public health, safety, or welfare, or
to domestic, commercial, industrial, agricultural, recreational, or

other legitimate beneficial uses, or to livestock, wld animls, birds,
fish or other aquatic life.

( (VWherever—theword)) (4) "Departnent” ((+s—usedi+nthis—echapter—t
shat)) neans the departnent of ecol ogy.

( (VWhenever—the—word)) (5) "Drector" ((+s—used—+nthis—chapter—t
shalt)) nmeans the director of ecol ogy.

( (VWhenever—the—words)) (6) "Aquatic noxious weed" ((are—used—+n
this—chapter—they—have)) has the sane neani ng as prescri bed under RCW
17. 26. 020.

(7) "Dairy farm neans any farm licensed to produce mlKk under
chapter 15.36 RCW

Sec. 2. RCW90.48.390 and 1991 sp.s. ¢ 13 s 84 are each anended to
read as foll ows:

The coastal protection fund is established to be used by the
departnment as a revolving fund for carrying out the purposes of
restoration of natural resources under this chapter and chapter 90.56
RCW To this fund there shall be credited penalties, fees, danages,
charges received pursuant to the provisions of this chapter and chapter
90.56 RCW conpensation for damages received under this chapter and
chapter 90.56 RCW and an anmount equi val ent to one cent per gallon from
each marine wuse refund claim under RCW 82.36.330. However
notwithstanding any other provision of law, dairy farmrelated
penalties received under the provisions of this chapter shall be
credited to the dairy nutrient nmanagenent account as provided in RCW
90. 64. 150.

Moneys in the fund not needed currently to neet the obligations of
the departnment in the exercise of its powers, duties, and functions
under RCW 90. 48. 142, 90.48.366, 90.48.367, and 90.48.368 shall be
deposited with the state treasurer to the credit of the fund.

SSB 6781 p. 2



© 00 N O Ol WDN P

e e ol
A WO N O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36
37

Sec. 3. RCWO90. 64. 150 and 1998 ¢ 262 s 15 are each anended to read
as follows:

The dairy ((waste)) nutrient nanagenent account is created in the
custody of the state treasurer. All receipts fromnonetary penalties
| evied pursuant to violations of this chapter and from dairy farm
related violations of chapter 90.48 RCW nust be deposited into the

account . Expenditures from the account may be used only for the
commi ssion to provide grants to | ocal conservation districts for the
sole purpose of assisting dairy producers to develop and fully
i npl enment dairy nutrient managenent plans. Only the ((ehat+man)) chair
of the comm ssion or the ((ehatrmanr-s)) chair’s designee may aut hori ze
expenditures from the account. The account is subject to allotnent
procedures under chapter 43.88 RCW but an appropriation is not
required for expenditures.

NEW SECTION. Sec. 4. The legislature finds that:

(1) Conplying with the | aws regarding dairy nutrient nmanagenent is
a burdensone yet |audable task that the dairy farnmers of this state
have undert aken;

(2) The dairy nutrient managenent standards and specifications of
the natural resources conservation service were the nost rigorous in
t he nation when the dairy nutrient managenent act was enacted in 1998;

(3) Those standards, as they existed in 1998, continue to be
appropri ate standards for proper managenent of dairy nutrients, despite
nodi fication by the natural resources conservation service since 1998;

(4) Dairy farmers cannot conply wth constantly changing
requirenents. The uncertainty constant change creates is an
unnecessary drain on limted resources; and

(5) If managenent standards change substantively, there should be
a method for all parties concerned with proper dairy nutrient
managenent to consider and inplement changes wthout causing
di sruption, uncertainty, or an unnecessary drain on resources.

Sec. 5. RCW90.64.026 and 1998 ¢ 262 s 6 are each anended to read
as follows:

(1) Except for those producers who already have a certified dairy
nutri ent managenent plan as required under the terns and conditions of
an individual or general national pollutant discharge elimnation
system permt, all dairy producers |licensed under chapter 15.36 RCW
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regardl ess of size, shall prepare a dairy nutrient managenent plan. |If
at any tinme a dairy nutrient managenent plan fails to prevent the
di scharge of pollutants to waters of the state, it shall be required to
be updat ed.

(2) By Novenmber 1, 1998, +the conservation conmssion, in
conjunction with the advi sory and oversi ght comm ttee established under
section 8 of this act shall devel op a docunment clearly describing the
el enents that a dairy nutrient nmanagenent plan mnmust contain to gain
| ocal conservation district approval.

(3) In developing the elenents that an approved dairy nutrient
managenent plan nust contain, the comm ssion may authorize the use of
ot her nethods and technol ogies than those developed by the natura
resources conservation service when such alternatives have been
eval uated by t he advi sory and oversight commttee. Alternative nethods
and technol ogi es shall neet the standards and specifications of:

(a) The natural resources conservation service, as those standards

and specifications existed on July 1, 1998, and as nodified by the
geogr aphi cal ly based standards devel oped under RCW 90. 64. 140; or

(b) A professional engineer with expertise in the area of dairy
nutri ent managenent.

(4) In evaluating alternative technologies and nethods, the

pri nci pal objectives of the comittee’'s evaluation shall be
det erm ni ng:
(a) Whether there is a substantial |ikelihood that, once

i npl enented, the alternative technol ogi es and net hods woul d not viol ate
water quality requirenents;

(b) Whether nore cost-effective nethods can be successfully
inpl emented in sonme or all categories of dairy operations; and

(c) Whether the technol ogi es and net hods approved or provided by
the natural resources conservation service for use by confined ani mal
feeding operations are necessarily required for other categories of
dai ry operations.

In addition, the commttee shall encourage the conservation
commi ssion and the conservation districts to apply in dairy nutrient
managenent pl ans technol ogi es and net hods that are appropriate to the
needs of the specific type of operation and the specific farmsite and
to avoi d i nposing requirenents that are not necessary for the specific
dairy producer to achieve conpliance with water quality requirenents.
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(5) Such plans shall be submtted for approval to the | ocal
conservation district where the dairy farmis |located, and shall be
approved by conservation districts no later than by July 1, 2002. The
conservation comm ssion, in conjunction with conservation districts,
shal | devel op a state-w de schedul e of pl an devel opnent and approval to
ensure adequate resources are available to have all plans approved by
July 1, 2002.

(6) If a dairy producer |eases land for dairy production from an
owner who has prohibited the devel opnent of capital inprovenents, such
as storage |agoons, on the |eased property, the dairy producer shal
indicate in his or her dairy nutrient managenent plan that such
i nprovenents are prohibited by the | andowner and shall describe other
met hods, such as | and application, that will be enployed by the dairy
producer to manage dairy nutrients.

(7) Notwithstanding the tinelines in this section, any dairy farm
licensed after Septenber 1, 1998, shall have six nonths fromthe date
of licensing to develop a dairy nutrient managenent plan and anot her
ei ghteen nonths to fully inplenent that plan.

(8) If a plan contains the elenents identified in subsection (2) of
this section, a conservation district shall approve the plan no |ater
than ninety days after receiving the plan. If the plan does not
contain the elements identified in subsection (2) of this section, the
| ocal conservation district shall notify the dairy producer in witing
of nodifications needed in the plan no later than ninety days after
receiving the plan. The dairy producer shall provide a revised plan
that includes the needed nodifications within ninety days of the date
of the |l ocal conservation district notification. |f the dairy producer
does not agree with, or otherw se takes exception to, the nodifications
requested by the local conservation district, the dairy producer may
initiate the appeals process described in RCW90.64.028 within thirty
days of receiving the letter of notification.

(9) An approved plan shall be certified by a conservation district
and a dairy producer when the el enents necessary to i nplenent the plan
have been constructed or otherwi se put in place, and are bei ng used as
designed and intended. A certification formshall be devel oped by the
conservation comm ssion for use state-wide and shall provide for a
signature by both a conservation district representative and a dairy
producer. Certification forns shall be signed by Decenber 31, 2003,
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and a copy provided to the departnent for recording in the data base
established in RCW 90. 64. 130.

(10) The ability of dairy producers to conply with the planning
requirenents of this chapter depends, in nany cases, on the
availability of federal and state funding to support technical
assi stance provided by | ocal conservation districts. Dairy producers
shall not be held responsible for nonconpliance with the planning
requirenents of this chapter if conservation districts are unable to
perform their duties under this chapter because of insufficient
f undi ng.

(11) The conservation conm ssion nmay, after public hearing and due
consideration, including comment fromthe departnent of ecol ogy, adopt
standards and specifications of the natural resources conservation
service that were not in existence on July 1, 1998. Producers affected
by new standards and specifications have five years fromthe date the
conm ssion adopts the new standards and specifications to conply with
t he new standards and specifications.

NEW SECTI ON. Sec. 6. (1) In consultation with the state
conservation comm ssi on and | ocal conservation districts, the office of
financi al managenent shall devel op recomendati ons to provi de adequate
funding for the dairy nutrient managenent program establi shed pursuant
to chapter 90.64 RCW The recomendations shall include an
identification of need, if any, for additional funding for each of the
foll ow ng purposes: (a) To performfunctions required by conservation
districts and the state conservation commssion; (b) to provide
techni cal assistance for devel opnent of plans; and (c) for cost-share
noneys for inplenentation of the plans based on fifty percent of the
eligible costs to be derived frompublic sources. The recommendations
shal |l be for the anmobunt of funding required each fiscal year for these
pur poses assum ng that the deadlines established in chapter 262, Laws
of 1998 will be net.

(2) The office of financial managenent shall submt its witten
recommendations to the co-chief clerks of the house of representatives
and the secretary of the senate before Decenber 20, 2000.

NEW SECTION. Sec. 7. The legislature finds that:
(1) Dairy nutrient managenent invol ves the know edge of many areas
and the possession of many skills besides engineering;
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(2) Wiile engineeringis inportant to a correctly designed system
it is only part of the necessary skills, specialized know edge, and
considerations required to create proper dairy nutrient managenent; and

(3) Trained technicians, with the help of established technical
manual s and gui del i nes, and working in consultation with a professional
engi neer when appropriate, can design and inplenent proper dairy
nutri ent managenment systens.

NEW SECTION. Sec. 8. A new section is added to chapter 90. 64 RCW
to read as foll ows:

(1) Work carried out by technical assistance teans in order to
conply with this chapter neets the requirenments of chapter 18.43 RCW
Prof essi onal engineers may work in conjunction with technicians and
need not have direct supervision over technicians in inplementing this
chapter.

(2) The provisions of this section apply to all dairy nutrient
managenent pl ans devel oped under this chapter, whether devel oped prior
to or after the effective date of this section.

NEW SECTI ON. Sec. 9. The legislature finds that substantia
progress has been made in inplenmenting the dairy nutrient managenent
act since its enactnent in 1998. Though the involved agencies and
interest groups are cooperatively working to neet the deadlines
established in that |egislation, insufficiency of funding or unexpected
obstacles, if not quickly renedied, wll <cause a delay in the
i npl enentation of the |egislation and nonconpliance wth established
deadl i nes.

The purpose of section 10 of this act is to conbine, for alimted
duration, the advisory and oversight conmttee with the dairy nutrient
managenent task force that includes legislative participation to
provide continuity to nonitoring and problemsolving efforts.

NEW SECTI ON. Sec. 10. (1) A dairy nutrient managenent task force
is reestablished. The task force shall be conprised of up to fourteen
menbers, appointed as foll ows:

(a) Two nenbers of the house of representatives, one from each
maj or caucus, who were appointed by the co-speakers of the house of
representatives in accordance with chapter 262, Laws of 1999, and who
served on the original task force;
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(b) Two nenbers of the senate, one fromeach maj or caucus, who were
appoi nted by the president of the senate in accordance with chapter
262, Laws of 1999, and who served on the original task force;

(c) Arepresentative of the departnent of ecol ogy, appoi nted by the
di rector of ecol ogy;

(d) A representative of the state conservation conmm ssion,
appoi nted by its executive secretary;

(e) Arepresentative of |ocal conservation districts, appointed by
the president of a state-w de association of conservation districts;

(f) Three active dairy farnmers or representatives of dairy farners,
appoi nted by a state-wi de organi zation representing dairy farners in
the state, who shall represent the different regions and different
sizes of dairy operations;

(g) A representative of an environnmental organization wth
famliarity and expertise in water quality i ssues who was appointed to
the dairy nutrient managenent task force by the co-speakers of the
house of representatives and the president of the senate in accordance
w th chapter 262, Laws of 1999;

(h) A representative of shellfish growers, appointed by the
presi dent of an association of coastal shellfish growers; and

(1) I'n addition to other nmenbers appointed under this subsection
(1) the followi ng shall be invited to participate as nonvoti ng nenbers:

(1) Arepresentative of the federal natural resource conservation
servi ce appointed by the state conservationi st;

(1i) A representative of the federal environnental protection
agency appointed by the regional director of the environnental
protection agency;

(ti1) Arepresentative of local health districts appointed by the
presi dent of a state-w de association of local health districts; and
(tv) Arepresentative of the office of financial nmnanagenent.

(2) The entity that originally appointed nenbers to the task force
may change the appoi ntnent or appoint a successor.

(3) The task force shall neet two tines per year, or nore if
necessary, to nonitor the progress and provide oversight of the dairy
nutrient managenent programadm ni stered by the departnent of ecol ogy,
t he conservation comm ssion, and |ocal conservation districts. The
task force shall include but not be limted to exam nation of the
foll ow ng topics:

SSB 6781 p. 8
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(a) Determ ni ng whet her the necessary progress i s being attai ned so
that deadlines established in chapter 262, Laws of 1998, for the
devel opnent, approval, inplenentation, and final certification of dairy
nutri ent managenent plans wll be achieved;

(b) Better assurance of consistency in interpretations between
staff that conduct inspections, and between inspectors and staff that
desi gn and approve dairy nutrient nmanagenent pl ans;

(c) What constitutes waters of the state for purposes of the dairy
nutrient managenent program

(d) darification of what constitutes a violation, including a
review of the federal environnental protection agency gui dance nmanual ,
and whether there nust be an actual discharge and/or exceedance of
state water quality standards;

(e) Cdarification as to the circunstances under which dairy
operations are responsible to control flood waters arising fromoutside
of the dairy operation to prevent mxing with dairy nutrients includi ng
flood waters that arise during major flood events;

(f) A review of materials provided by state agencies to dairy
farmers regarding dairy nutrient managenent inspections;

(g) Review ng changes in any standards used in the devel opnent and
approval of dairy nutrient managenent plans;

(h) Monitoring the devel opnment of and revi ewi ng recomendati ons for
adequate funding for the various conponents of the program and

(1) Resolution of the conflict between the state public records
| aws and federal privacy laws in regards to processing of requests for
dairy nutrient managenent plans when requests are submtted to staff
t hat operate under different directives but share conmon of fice space.

(4) By Decenber 10th of each year, the task force shall:

(a) Provide recommendations to the departnent of ecology, to the
conservation commssion, and to local conservation districts for
i nprovenents in the inplenentation of the dairy nutrient managenent
program and

(b) Provide recomendations and proposed legislation to the
| egi sl ature containing statutory changes to clarify and inprove the
operations of various facets of the program

(5) The task force shall convene as soon as possible upon
appoi ntnment of its nmenbers. The task force shall elect a chair or co-
chairs from anmong the legislative nmenbers and adopt rules for

p. 9 SSB 6781
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conducting the business of the task force. Staff support for the task
force shall be provided by the departnent of ecol ogy.
(6) This section expires June 30, 2004.

Sec. 11. RCW 90.64.050 and 1998 c 262 s 12 are each anended to
read as foll ows:

(1) The departnent has the follow ng duties:

(a) ldentify existing or substantial potential water quality
problens resulting from dairy farms through inplenentation of the
i nspection programin RCW 90. 64. 023;

(b) Inspect a dairy farmupon the request of a dairy producer;

(c) Receive, process, and verify conpl ai nts concerni ng di scharge of
pollutants fromall dairy farns;

(d) Determne if a dairy-related water quality problem requires
i mredi ate corrective action under the Washi ngton state water pol |l ution
control laws, chapter 90.48 RCW or the Washington state water quality
st andards adopted under chapter 90.48 RCW The departnent shall
mai ntain the | ead enforcenent responsibility;

(e) Adm nister and enforce national pollutant discharge elimnation
system permts for operators of concentrated dairy animal feeding
operations, where required by federal regulations and state |laws or
upon request of a dairy producer;

(f) Participate on the advisory and oversi ght commttee;

(g) Encourage communication and cooperation between |oca
departnment personnel and the appropriate conservation district
personnel ;

(h) Require the use of dairy nutrient managenent plans as required
under this chapter for entities required to plan under this chapter;
and

(1) Provide to the commssion and the advisory and oversight
commttee an annual report of dairy farm inspection and enforcenent
activities.

(2) The departnment may not delegate its responsibilities in
enf orcenent .

Sec. 12. RCW90. 64. 005 and 1998 ¢ 262 s 1 are each anended to read
as follows:

The legislature finds that there is a need to establish a cl ear and
under st andabl e process that provides for the proper and effective
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managenent of dairy nutrients that affect the quality of surface or
ground waters in the state of Washington. The |egislature finds that
there is a need for a program that wll provide a stable and
predi ctabl e business climate upon which dairy farns may base future
i nvest ment deci si ons.

The legislature finds that federal regulations require a permt
program for dairies with over seven hundred head of mature cows and,
other specified dairy farns that directly discharge into waters or are
ot herw se significant contributors of pollution. The |l egislature finds
that significant work has been ongoing over a period of time and that
the intent of this chapter is to take the consensus that has been
devel oped and place it into statutory form

It is also the intent of this chapter to establish an inspection
and technical assistance program for dairy farns to address the
di scharge of pollution to surface and ground waters of the state that
will lead to water quality conpliance by the industry. A further
purpose is to create a bal anced programi nvol vi ng techni cal assi stance,
regul ation, and enforcenent with coordination and oversight of the
program by a conmmttee conposed of industry, agency, and other
representatives. Furthernore, it is the objective of this chapter to
mai ntain the admnistration of the water quality programas it rel ates
to dairy operations at the state |evel.

It is also the intent of this chapter to recognize the existing
wor ki ng rel ati onshi ps bet ween conservation districts, the conservation
commi ssion, and the departnment of ecology in protecting water quality
of the state. A further purpose of this chapter is to provide
statutory recognition of the coordination of the functions of
conservation districts, the conservati on comm ssion, and t he depart nent
of ecology pertaining to developnent of dairy ((waste)) nutrient
managenent plans for the protection of water quality.

NEW SECTI ON. Sec. 13. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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