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SENATE BI LL 6830

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Senators Franklin, Long, Thi baudeau, Wnsley and Costa

Read first tinme 02/04/2000. Referred to Commttee on Human Servi ces &
Corrections.

AN ACT Relating to creating an office of nmental health onbudsman;
and adding a new chapter to Title 71 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI O\ Sec. 1. The legislature finds that in order to
conply with the comunity nental health services act, chapter 71.24
RCW and the nedicaid managed care nental health waiver, and to
effectively assist persons with nental illness and consuners of nental
health services in the assertion of their civil and human rights, an
i ndependent nental health onbudsman program shoul d be instituted.

NEW SECTI ON. Sec. 2. As used in this chapter, "mental health
provider or facility" means any of the follow ng:

(1) An agency, individual, or facility that is part of the
community nental health service delivery system as defined in RCW
71. 24. 025;

(2) Along-termcare facility, as defined in RCW 43.190.020, in
whi ch adults or children with nmental illness reside;

(3) A state hospital, as defined in RCW 72. 23. 010; and
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(4) A facility or agency that receives funds from the state of
Washi ngton to provide residential or treatnment services to adults or
children with nental ill ness.

NEW SECTION. Sec. 3. (1) The departnent of community, trade, and
econom ¢ devel opnent shall contract wth a private nonprofit
organi zation to be the office of nental health onbudsman and to provide
nmental health onmbudsman services as specified under, and consi stent
wi th, the nedicaid nmanaged care nental health waiver, state |law, the
goals of the state, and the needs of its citizens. The departnent of
community, trade, and econom c developnent shall ensure that al
program and staff support necessary to enable the onbudsman to
effectively protect the interests of persons with nental illness is
provi ded by the nonprofit organization that contracts to be the office
of nmental health onbudsman and to provide independent nental health
onbudsman servi ces. The departnent shall designate the organi zation to
be the office of nmental health onmbudsman and to provide nental health
onbudsman services by a conpetitive bidding process and shall ensure
that the designated agency has denonstrated financial stability and
nmeets the qualifications for onmbudsnan identified in section 4 of this
act. The departnent shall not redesignate the agency serving as the
of fice of nental health onbudsman except upon a show ng of good cause
for redesignation, and after notice and opportunity for agency and
public coment have been nmade and there has been an opportunity to
appeal the redesignation to the director.

(2) The departnment of comrunity, trade, and econom c devel opnent
shal | adopt rules to carry out this chapter

(3) The office of nmental health onbudsman shall have the follow ng
powers and duti es:

(a) Provide services for coordinating the activities of nenta
heal t h onmbudsnen t hroughout the state;

(b) Carry out such other activities as the departnent of community,
trade, and econom c devel opnent deens appropri ate;

(c) Establish procedures consistent with section 9 of this act for
appropriate access by nental health onbudsmen to nental health
providers and facilities and the records of their patients, residents,
and clients, including procedures to protect the confidentiality of the
records and ensure that the identity of any conplainant or resident
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w Il not be disclosed without the witten consent of the conpl ai nant or
resident, or upon court order;

(d) Establish a state-wi de uniformreporting systemto collect and
anal yze data relating to conplaints, conditions, and service quality
provi ded by nental health providers and facilities for the purpose of
identifying and resolving significant problens, wth provision for
subm ssion of such data to the departnent of social and health services
and to the federal departnent of health and human services, or its
successor agency, on a regul ar basis;

(e) Establish procedures to assure that any files maintai ned by
onbudsman prograns shall be disclosed only at the discretion of the
onbudsman havi ng authority over the disposition of such files, except
that the identity of a conplainant or patient, resident, or client of
a nmental health provider or facility may not be disclosed by the
onbudsman unl ess:

(1) The conpl ainant or resident, or the conplainant or resident’s
| egal representative, consents in witing to such disclosure; or

(1i) Such disclosure is required by court order; and

(f) Establish onbudsman services that are avail abl e state-w de, and
at eastern state and western state hospitals.

NEW SECTION. Sec. 4. (1) The agency designated by the depart nment
of conmmunity, trade, and econom c devel opnment as the office of nental
heal th onbudsman and any nental health onbudsman authorized by this
chapter or a local governnental authority nust have training or
experience in all of the follow ng areas:

(a) Mental health and other related social services prograns;

(b) The legal system

(c) Advocacy and supporting self-advocacy; and

(d) Di spute or problem resolution techniques, i ncl udi ng
i nvestigation, mediation, and negoti ati on.

(2) A nental health onmbudsnan nust not have been enpl oyed by any
mental health provider or facility within the past three years, except
where prior to the adoption of this chapter he or she has been enpl oyed
by a regional support network or subcontractor thereof to provide
ment al heal th onmbudsman services pursuant to the requirenents of the
federal nedi caid nanaged care nental health waiver
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(3) No nental health onbudsman or any nenber of his or her
i medi ate fam |y may have, or have had within the past three years, any
pecuniary interest in the provision of nental health services.

(4) The office of nental health onbudsman shall maintain a toll-
free tel ephone nunber.

(5) Mental health onbudsnen shall assist and advocate on behal f of
patients, residents, and clients of nental health providers and
facilities and shall attenpt to resolve conplaints informally, using
gri evance processes and, if applicable, the fair hearing process.
Ment al health onmbudsnmen shall attenpt to resolve all disputes at the
| owest possible |evel.

(6) The office of nmental health onmbudsman shall ensure that there
are quality review teans established to evaluate quality and service
reci pient satisfaction and provide recommendations for service
i nprovenents, as required by the nedicaid managed care wai ver

(7) Where consented to by the patient, resident, or client,
onbudsnmen shall involve famly nenbers and friends in the process of
resol ving conpl ai nts.

(8) The office of nental health onmbudsman shall support nenta
health service recipient participation in treatnment planning and
delivery, both on an individual basis and systemwde, and shall
actively recruit and support the participation of service recipients as
ment al heal t h onbudsnen.

NEW SECTION. Sec. 5. Every nental health provider and facility
shal |l post in a conspicuous |ocation a notice providing the office of
ment al heal th onbudsman’s toll-free nunber, and the nane, address, and
phone nunber of the office of the appropriate local nental health
onbudsman and a brief description of the services provided by the
of fice. The form of the notice nmust be approved by the office of
ment al heal th onbudsman. This information nust al so be distributed to
the patients, residents, and clients, and their famly nenbers and
| egal guardi ans, upon application for nental health provider services,
and upon adm ssion to a nental health facility.

NEWSECTION. Sec. 6. The office of mental health onmbudsman shall:
(1) Identify, investigate, and resolve conplaints nade by or on
behal f of patients, residents, and clients of nental health providers
and facilities relating to admnistrative action, inaction, or
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deci sions that may adversely affect the health, safety, welfare, and
rights of these individuals;

(2) Monitor the devel opnent and inplenentation of federal, state,
and |l ocal laws, rules, regulations, and policies with respect to nental
heal th service provision in this state;

(3) Provide information as appropriate to patients, residents,
clients, fam |y nmenbers, guardi ans, resident representatives, enpl oyees
of nmental health providers and facilities, and others regarding the
rights of residents, and to public agencies regarding the quality of
service, conplaints, and problens of individuals receiving services
frommental health providers and facilities; and

(4) Provide for training volunteers and pronoting the devel opnent
of citizen organizations to participate in the onbudsman program A
trained and certified nmental health onbudsman, in accordance with the
policies and procedures established by the office of nental health
onbudsman, shall informresidents, their representatives, and others
about the rights of residents, and may identify, investigate, and
resolve conplaints and nmonitor the quality of services provided to
patients, residents, and clients of nental health providers and
facilities.

NEW SECTION. Sec. 7. (1) The office of nental health onmbudsman
shal | develop referral procedures for all nental health onbudsnen to
refer any conplaint to an appropriate state or | ocal governnent agency.
The departnent of social and health services shall act as quickly as
possible on any conplaint referred to them by a nental health
onbudsman.

(2) The departnent of social and health services shall respond to
any conplaint against a nental health provider or facility that was
referred to it by a nmental health onmbudsnman and shall forward to that
onbudsman a sunmary of the results of the investigation and action
proposed or taken.

(3) The office of nental health onbudsman, and all [|ocal and
vol unteer mental health onbudsmen, shall work in cooperation with the
state designated protection and advocacy agency, the long-term care
onbudsman, and the children and fam |y onbudsman. The office of nental
heal th onmbudsman shall devel op and i npl enent a working agreenent with
the protection and advocacy agency, the |ong-term care onbudsman, and
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the children and fam |y onbudsman, to ensure efficient, coordinated
servi ce.

(4) The office of nental health onbudsman shall devel op working
agreenents with each regional support network, the state psychiatric
hospitals, the nental health division, and such other entities as
necessary to acconplish the goals of the program

NEW SECTION. Sec. 8. (1) The office of nental health onmbudsman
shal | devel op procedures governing the right of entry of all nenta
heal t h onbudsnmen to nental health providers and facilities, jails, and
correctional facilities. Mental health onmbudsnen shall have access to
patients, residents, and clients of nental health providers and
facilities, and inmates at jails and correctional facilities, wth
provi si ons made for privacy, for the purpose of hearing, investigating,
and resol ving conpl aints and nonitoring the quality of services, at any
time deenmed necessary and reasonable by the office of nmental health
onbudsman to effectively carry out the provisions of this chapter.

(2) Nothing in this chapter restricts, limts, or increases any
existing right of an organization or individual not described in
subsection (1) of this section to enter or provide assistance to
patients, residents, or clients of nental health providers or
facilities.

(3) Nothing in this chapter restricts any right or privilege of a
patient, resident, or client of a nental health provider or facility to
receive visitors of his or her choice.

NEWSECTION. Sec. 9. (1) No nental health onmbudsman is liable for
good faith performance of responsibilities under this chapter.

(2) No discrimnatory, disciplinary, or retaliatory action may be
t aken agai nst an enpl oyee of a nental health provider or facility, or
a patient, resident, or client of a nental health provider or facility,
or a volunteer, for any conmmunication nmade, or information given or
di sclosed, to aid the nental health onmbudsman in carrying out duties
and responsibilities under this chapter, unless the sane was done
mal i ciously or without good faith. This subsection is not intended to
infringe on the rights of the enployer to supervise, discipline, or
term nate an enpl oyee for other reasons.

(3) All comrunications by a nental health onbudsman, if reasonably
related to the requi rements of that individual’s responsibilities under
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this chapter and done in good faith, are privileged and that privilege
shal |l serve as a defense to any action in libel or slander.

(4) A representative of the office of nental health onbudsman is
exenpt frombeing required to testify in court as to any confidenti al
matters except as the court may deemnecessary to enforce this chapter.

NEW SECTI ON. Sec. 10. All records and files of nental health
onbudsnen relating to any conplaint or investigation made pursuant to
carrying out their duties and the identities of conplainants,
W t nesses, patients, or residents shall remain confidential unless
di sclosure is authorized by the client or his or her guardian or | egal
representative. No disclosures nmay be made outside the office w thout
the consent of any nanmed w tnesses, resident, patient, client, or
conpl ai nant unl ess the disclosure is made wthout the identity of any
of these individuals being disclosed.

NEW SECTION.  Sec. 11. It is the intent of the |egislature that
federal nmedicaid requirenents be conplied with and the departnent of
community, trade, and econom c devel opnent annual |y expend at | east the
anount currently expended on nental health onbudsman services and
quality review team services by regional support networks and their
subcontractors, pursuant to contracts with the departnent of social and
health services, to establish the nental health onbudsman program
established by this chapter.

NEW SECTI O\ Sec. 12. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 13. Sections 1 through 12 of this act
constitute a new chapter in Title 71 RCW

~-- END ---
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