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SECOND SUBSTI TUTE HOUSE BI LL 1037

AS AMENDED BY THE SENATE
Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By House Commttee on Appropriations (originally sponsored by
Represent ati ves Bush, Mrris and Ruder man)

Read first tinme 03/08/1999.

AN ACT Relating to commercial electronic mail; anmending RCW
19. 190. 010, 19.190.020, and 19.190.030; and repealing RCW 19. 190. 005.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.190.010 and 1998 ¢ 149 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Assist the transm ssion” neans actions taken by a person to
provi de substantial assistance or support which enables any person to

f or mul at e, conpose, send, originate, initiate, or transmt a

commercial electronic nmail message when the person providing the

assi stance knows or consciously avoids knowing that the initiator of

the commercial electronic muil message is engaged, or intends to

engage, in any practice that violates the consuner protection act.

(2) "Commercial electronic nmail nmessage" neans an el ectronic mail
message sent for the purpose of pronoting real property, goods, or
services for sale or |ease. It does not nean an electronic mai
nessage to which an interactive conputer service provider has attached

p. 1 2SHB 1037. SL
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an_advertisenent in exchange for free use of an electronic mail
account, when the sender has agreed to such an arrangenent.

((2)) (3) "Electronic nmail address” neans a destination, commonly
expressed as a string of characters, to which electronic mail may be
sent or delivered.

((63)1)) (4 "Initiate the transm ssion" refers to the action by the
original sender of an electronic nail nessage, not to the action by any
intervening interactive conputer service that may handle or retransmt
the nessage, unless such intervening interactive conputer service
assists in the transmssion of an electronic mail nessage when it

knows, or consciously avoids know ng, that the person initiating the
transm ssion is engaged, or intends to engage, in any act or practice
that violates the consuner protection act.

((4))) (5) "Interactive conputer service" nmeans any information
service, system or access software provider that provides or enables

conputer access by nultiple users to a conputer server, including
specifically a service or systemthat provides access to the internet
and such systens operated or services offered by libraries or

educational institutions.

((65))) (B) "Internet domain nane" refers to a globally unique,
hi erarchical reference to an i nternet host or service, assigned through
centralized internet namng authorities, conprising a series of
character strings separated by periods, wth the right-nost string
specifying the top of the hierarchy.

(7) "Person" neans a person, corporation, partnership, or
associ ati on.

Sec. 2. RCW19.190.020 and 1998 ¢ 149 s 3 are each anended to read
as follows:

(1) No person((;—eefrporation,—partnership.—eoer—asseetation)) may
initiate the transmssion, conspire with another to initiate the
transm ssion, or assist the transm ssion, of a commercial electronic

mai | message froma conputer | ocated in Washington or to an electronic
mai | address that the sender knows, or has reason to know, is held by
a Washi ngton resident that:

(a) Uses athird party’ s internet domai n name w t hout perm ssi on of
the third party, or otherwi se m srepresents or _obscures any information
in identifying the point of origin or the transmssion path of a
commercial electronic nmail nessage; or

2SHB 1037. SL p. 2
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(b) Contains false or msleading information in the subject |ine.

(2) For purposes of this section, a person((;—=ecerpoeration-
partnership—or—assectation)) knows that the intended recipient of a

commercial electronic nmail nmessage is a Washington resident if that
information is avail able, upon request, from the registrant of the
internet domain nanme contained in the recipient’s electronic mail
addr ess.

Sec. 3. RCW19.190.030 and 1998 c 149 s 4 are each anended to read
as follows:

(1) It is aviolation of the consunmer protection act, chapter 19. 86
RCW to conspire with another personto initiate the transm ssion or to
initiate the transm ssion of a comrercial electronic mail nessage that:

(a) Uses athird party’ s internet domai n name w t hout perm ssi on of
the third party, or otherw se m srepresents or _obscures any i nformation
in identifying the point of origin or the transmssion path of a
commercial electronic nmail nessage; or

(b) Contains false or msleading information in the subject |ine.

(2) It is aviolation of the consuner protection act, chapter 19. 86
RCW to assist in the transmssion of a commercial electronic nai
nessage, when the person providing the assistance knows, or consciously
avoids knowing, that the initiator of the comercial electronic mail
nessage i s engaged, or intends to engage, in any act or practice that
violates the consuner protection act.

(3) The legislature finds that the practices covered by this
chapter are matters vitally affecting the public interest for the
pur pose of applying the consuner protection act, chapter 19.86 RCW A
violation of this chapter is not reasonable in relation to the
devel opnent and preservation of business and is an unfair or deceptive
act in trade or coomerce and an unfair nethod of conpetition for the
pur pose of applying the consunmer protection act, chapter 19.86 RCW

NEW SECTION.  Sec. 4. RCW19.190.005 (Findings) and 1998 ¢ 149 s
1 are each repeal ed.

Passed the House April 24, 1999.

Passed the Senate April 23, 1999.

Approved by the Governor May 13, 1999.

Filed in Ofice of Secretary of State May 13, 1999.
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