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HOUSE BI LL 1150

Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives G Chandler, Linville and Cooper; by request of
Department of Agriculture

Read first time 01/15/1999. Referred to Comnmttee on Agriculture &
Ecol ogy.

AN ACT Relating to planting stock certification; anending RCW
15.14. 010, 15.14.030, 15.14.070, 15.14.050, 15.14.110, 15.14.120,
15. 14. 040, 15.14.140, 15.14.130, and 15.13. 470; addi ng new sections to
chapter 15.14 RCW creating a new section; recodifying RCW15. 14. 010,
15.14. 030, 15.14.070, 15.14.050, 15.14.110, 15.14.120, 15.14.040,
15. 14. 140, 15.14. 150, 15.14.130, 15.14.900, and 15. 14.920; decodifying
RCW 15.14.910; and repealing RCW 15.14.020, 15.14.060, 15.14.080,
15.14. 100, 15.69.010, 15.69.020, 15.69.030, and 15.69. 040.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW15.14.010 and 1989 ¢ 354 s 84 are each anended to read
as follows:

((Fer—the—purpoese—of—this—ehapter)) The definitions in this
section apply throughout this chapter unless the context clearly
requires otherw se.

(1) "Departnment” means the departnment of agriculture of the state
of Washi ngt on.

(2) "Director" nmeans the director of the departnent or ((his—duby

appetrnted—+epresentative)) the director’s designee.

p. 1 HB 1150. SL
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(3) "Person" neans ((a—rnatural—persen;-)) an individual, ((er))
firm partnership, corporation, conpany, ((seetety—and)) association,
or public entity and every officer, agent, or enpl oyee ((thereef—TFhis
term-shalH—+npoert—etther—the singular—or—plural—asthe—ecase—rmaybe))
of these entities.

(4) "Plant pests" neans, but is not [imted to, any living stage of
any insects, mtes, nematodes, slugs, snails, protozoa, or other
i nvertebrate aninmals, bacteria, fungi, other parasitic plants or weeds
or reproductive parts thereof, viruses or any organisns simlar to or
allied with any of the foregoing, or any infectious substance, which
can directly or indirectly injure or cause disease or danmage to any
plant or parts thereof, or any processed, manufactured, or other
products of plants.

(5 ((“Pant——propagating—steck™—heretnafter—referred—to—as))
"M cropropagated plants" mneans plants propagated using aseptic
| aboratory techniques and an artificial culture nedium

(6) "Tol erance" neans t he maxi numaccept abl e percent age of planting
stock that is diseased, infected by plant pests, defective, or off-type
based on visual inspection or |aboratory testing by the director or
ot her aut hori zed person.

(7) "Planting stock” i ncludes any ((propagating)) pl ant
material ((s)) used ((for—the—production—or—processing)) 1in_ the

propagation of horti cul tural, floricultural, viticultural, or
olericultural plants for the purpose of being sold, offered for sale,

or ((expesed—For—sale)) distributed for planting or reproduction

pur poses( (—PROM-BEB—TFhat—+t+—shalt—noet—tnelude—agriecultural—and
vegetable—seeds—as—def+ned+nREW15-49-011-

HB 1150. SL p. 2
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(8) "Breeder planting stock"” neans plant propagating materials

directly controlled by the originating or sponsoring plant breeder or
institution, which provides the source of foundation planting stock.

(9) "Foundation planting stock"” neans planting stock that has been
so handled as to maintain genetic characteristics and that has been:

(a) Increased directly frombreeder planting stock; or

(b) Designated as foundation planting stock by the director.

(10) "Regi stered planting stock" neans planting stock of a quality
suitable for the production of certified planting stock that has been
so handled as to maintain genetic characteristics and that is:

(a) Increased directly from foundation or registered planting
st ock; or

(b) Designated as registered planting stock by the director.

(11) "Certified planting stock” neans the progeny of foundation,
regi stered, or certified planting stock that has been so handled as to
mai ntai n genetic characteristics, that has nmet certification standards
authorized by this chapter, and that has been certified by the
director.

Sec. 2. RCW15.14.030 and 1961 ¢ 83 s 3 are each anmended to read
as follows:

The director may adopt rul es necessary to carry out the purpose and
provisions of this chapter concerning, but not limted to:

(1) ((Fhe)) Certification of planting stock as to freedom from
infection by plant pests, variety, ((type—strain—or—other—genetie
eharaeter)) classification, and grade.

(2) ((Fhet+reedomof—plantingstecktromintectionbyplant—pests-

3 I el vy . : I . Leties.

. - . I I ard i : I I
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andl-or—lasstfieattons)) Establishnent of tol erances for planting stock
that is diseased, infected with plant pests, defective, or off-type.

(3) Establishnment of standards and grades for planting stock.

(4) ((Fhe)) Labeling ((and)), identification, grading, and packing
of foundation, registered, and certified planting stock.

(5 ((Fhe)) lnspection and testing of foundation, registered, and
certified planting stock prior to planting during the grow ng season or
seasons, prior to and during harvest, and subsequent to harvest.

(6) Exclusion and renoval of diseased, infected with plant pests,
defective, or off-type plants from foundation, registered, and
certified planting stock.

(7) Establishing processes, site requirenents, and criteria for
participation in progranms authorized by this chapter.

(8) Cultivation and sanitation practices in growng, storing,
distributing, and processing foundation, registered, and certified
pl anting st ock.

(9) Establishing recordkeeping requirenents.

(10) Production, utilization, and testing of m cropropagated plants
for foundation, registered, and certified planting stock.

(11) Establishnent of fees and assessnents for inspection, testing,
and certification of planting stock and other services authorized by
this chapter

Sec. 3. RCW 15. 14. 070 and 1961 ¢ 83 s 7 are each anended to read
as foll ows:

The director may((;—subjeet—torules—adoptedunder—the—provisions
ef—this—ehapter)):
(1) ((Sut . . : £ ed . Lol .

ahd—subsequent—to—harvest)) I[ssue certificates stating that ((sueh))

pl anting stock found by the director or other authorized person to be
in conpliance with rules adopted under this chapter is foundation,
registered, or certified ((er—+registered)) planting stock.
(2) Take sanples in reasonable anbunts as necessary of planting
stock (( £ . I I I o : I . 2t
C thi . : I . cheeki I . » I
£ I . ol . i . o . .
ceharaetertst+es)) to inspect and test for genetic characteristics

and/or freedom from infection by plant pests. ( ( Sueh—sanples—of

HB 1150. SL p. 4
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forthwith.))
(3) Publish nanes of qgrowers participating in certification

prograns and inspection results.

(4) Require growers participating in certification prograns to
notify purchasers of planting stock when postharvest inspections or
tests showthe planting stock represented as foundation, regi stered, or
certified has failed to neet m ninum standards for certification.

NEW SECTION. Sec. 4. A new section is added to chapter 15.14 RCW
to read as foll ows:

In order to carry out the purposes of this chapter, the director
may enter at reasonable tinmes as determ ned by the director and i nspect
any property or prem ses and any records required under this chapter.
If the director is denied access to any property, prem ses, or records,
the director may suspend, cancel, or refuse certification or other
approval of the planting stock or may apply to a court of conpetent
jurisdiction for a search warrant authorizing access to the property,
prem ses, or records. The court may upon the application issue a
search warrant for the purpose requested.

NEW SECTION.. Sec. 5. A new section is added to chapter 15.14 RCW
to read as foll ows:

The director may enter into conpliance agreenents with any grower
of foundation, registered, or certified planting stock for the purpose
of carrying out the provisions of this chapter. The director may
suspend or cancel any conpliance agreenent for cause. Upon notice by
the director to suspend or cancel a conpliance agreenent, a person my
request a hearing under chapter 34.05 RCW

Sec. 6. RCW15.14.050 and 1961 ¢ 83 s 5 are each anended to read
as follows:

((Fhe—direetor—may;)) For ((the)) purposes of maintaining and/or
i nproving the genetic characteristics and freedom from infection by
pl ant pests of any registered, foundation, and breeder planting stock,
((rreke—sueh)) the director may acquire, propagate, and distribute

p. 5 HB 1150. SL
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regi st ered, foundation, and breeder planting stock ((readity
avaitable)) to producers and commercial growers((;—aecquire—and—plant

I : ot Ly I | . I : I I
prepagatien)). The director may charge fees for the planting stock and
may place restrictions on its use and propagation by producers and
commercial growers

Sec. 7. RCW15.14.110 and 1961 ¢ 83 s 11 are each anended to read
as follows:

The director my accept ((fer——eerttfiecatton)) as certified,
regi stered, foundation, or breeder ((seed)) planting stock any ((plant
mater+al)) planting stock grown or produced by Wshington state
university, the United States departnment of agriculture or other
propagat ors whose plant naterials are produced in conformance with the
requi renents of this chapter and rules adopted ((herevnder——Such

foundat+on—or—breeder—planttng—steeck)) under this chapter.

Sec. 8. RCW15.14.120 and 1961 c 83 s 12 are each anended to read
as foll ows:
The director may cooperate with and enter into agreenents wth

Washi ngton State University, ((experirental—stations—governnental
agenetes—of thisstate;)) the United States departnent of agriculture,
other state((s)) and federal agencies ((ef—thefederal—governnment)),

and any other organization in order to carry out the purposes and
provi sions of this chapter.

Sec. 9. RCW15.14.040 and 1961 ¢ 83 s 4 are each anended to read
as follows:

The director may acquire by ((purehasey)) gift, ((devise—leaseor
rentals-)) grant, or endownent frompublic or private sources, as may be
made in trust or otherwi se, for the use and benefit of the purposes of

this chapter, real property and any other type property, ((+neluding

HB 1150. SL p. 6
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plant—pests)) and expend the sane or any incone therefromaccording to

the terns of the qgift, grant, or endownent.

NEW SECTI ON. Sec. 10. A new section is added to chapter 15.14 RCW
to read as foll ows:

The director may suspend, cancel, or refuse certification or other
approval of any planting stock that fails to neet the certification
requi renents authorized in this chapter. Upon notice by the director
to suspend, cancel, or refuse certification or other approval of any
pl anting stock, a person may request a hearing under chapter 34.05 RCW

Sec. 11. RCW15. 14. 140 and 1961 c 83 s 14 are each anended to read
as follows:

It ((shal—be)) is unlawful for any person to sell, offer for sale,
hold for sale, label, identify, represent, or to advertise any planting
stock as being certified, registered, foundation, or breeder planting
stock unless it ((has—beeninspectedbythedirector—andhe-has+ssued
a—eertifeate—statingthat—suchplantingsteck-has—+et)) conplies with
the requirenments of this chapter and rul es adopt ed ( ( hereuvnder—andthat

+H—s—property+dentifiedandtabeled)) under this chapter.

NEW SECTI ON. Sec. 12. A new section is added to chapter 15.14 RCW
to read as foll ows:

A late charge of one and one-half percent per nonth shall be
assessed on the unpai d bal ance agai nst persons nore than thirty days in
arrears for any fee or assessnment authorized by this chapter.

NEW SECTI ON. Sec. 13. A newsection is added to chapter 15.14 RCW
to read as foll ows:

The director may wit hhol d services to growers of planting stock for
refusal to conply with the provisions of this chapter or its rules, for
nonpaynent of fees and assessnment noneys owed to the departnment by | aw,
or for nonpaynent of any assessnent noneys due to an agricultura
commodi ty comm ssion

Sec. 14. RCW15.14.130 and 1961 ¢ 83 s 13 are each anended to read
as foll ows:

p. 7 HB 1150. SL



D 01 A~ W DN PP

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29
30
31
32
33
34
35
36

Al'l the noneys collected ((bythe—direetoer)) under the provisions
of this chapter shall be paid ((+nteo—the—nerthwest—nursery)) to the

director and deposited in the planting stock certification account
within the agricultural |ocal fund ((as—ereated+nREW15-69-020)) and

shal | be used ((by—the—direetoer)) only to carry out the purposes and
provi sions of this chapter.

NEW SECTI ON.  Sec. 15. Any residual bal ance of funds remaining in
the northwest nursery fund on the effective date of this act shall be
transferred to the planting stock certification account within the
agricultural |ocal fund.

Sec. 16. RCW 15.13. 470 and 1993 c¢ 120 s 17 are each anmended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, al
nmoneys collected under this chapter shall be paid to the director
deposited in an account within the agricultural |ocal fund, and used
solely for carrying out this chapter and rules adopted under this
chapter. No appropriation is required for the di sbursenment of noneys

from the account by the director. ( (Apy—residual—balance—of—funds
. . I . . : I I | 987 shall i
: I I i I eul L L !
PROA-BED—Fhat) )

(2) Al fees collected for fruit tree, fruit tree related
ornanental tree, and fruit tree rootstock assessnents as set forth in
this chapter shall be deposited in the ((nerthwest—ursery)) planting
stock certification account within the agricultural local fund to be
used only for the Wshington fruit tree and fruit tree related
ornanental tree certification and nursery inprovenent prograns as set
forth in this chapter and chapter 15.14 RCW

NEW SECTI ON. Sec. 17. The followng acts or parts of acts are
each repeal ed:

(1) RCW15.14.020 and 1961 c 83 s 2;

(2) RCW15.14.060 and 1961 ¢ 83 s 6;

(3) RCW15.14.080 and 1989 ¢ 175 s 44 & 1961 c 83 s 8;
(4) RCW15.14.100 and 1961 c 83 s 10;

(5) RCW15.69.010 and 1961 ¢ 11 s 15.69. 010;

(6) RCW15.69.020 and 1961 ¢ 11 s 15.69. 020;

HB 1150. SL p. 8
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(7) RCW 15.69.030 and 1961 ¢ 11 s 15.69.030; and
(8) RCW15.69.040 and 1961 ¢ 11 s 15.69. 040.

NEW SECTI ON..  Sec. 18. RCW15.14.910 is decodif

i ed.

NEW SECTI O\ Sec. 19. The follow ng sections are codified or

recodified wwthin chapter 15.14 RCWin the foll ow ng order:

RCW 15. 14. 010;

RCW 15. 14. 030;

RCW 15. 14. 070;

section 4 of this act;
section 5 of this act;
RCW 15. 14. 050;

RCW 15. 14. 110;

RCW 15. 14. 120;

RCW 15. 14. 040;

section 10 of this act;
RCW 15. 14. 140;

RCW 15. 14. 150;

section 12 of this act;
section 13 of this act;
RCW 15. 14. 130;

RCW 15. 14. 900; and

RCW 15. 14. 920.

Passed t he House February 22, 1999.

Passed the Senate April 14, 1999.

Approved by the Governor Aprll 30, 1999.

Filed in OOfice of Secretary of State April 30,

1999.
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