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SUBSTI TUTE HOUSE BI LL 1153

AS AMENDED BY THE SENATE
Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By House Commttee on Education (originally sponsored by
Representati ves MDonal d, Kastama, Sunp, Delvin, Hurst, Rockefeller
Kessl er, Stensen, O Brien, Bush, Lovick, D ckerson, Carlson, Keiser,
Qgden, Hatfield, Wod, Ruderman, Tokuda, Santos, Mlntire, Conway and
Lant z)

Read first tine 02/ 26/1999.

AN ACT Relating to the sharing of information relating to student
safety; and anending RCW 13.40.215, 28A 225.225, 28A 225.330, and
13. 50. 050.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.40.215 and 1997 ¢ 265 s 2 are each anended to read
as follows:

(1) (a) Except as provided in subsection (2) of this section, at the
earliest possible date, and in no event later than thirty days before
di scharge, parole, or any other authorized | eave or rel ease, or before
transfer to a community residential facility, the secretary shall send
witten notice of the discharge, parole, authorized | eave or rel ease,
or transfer of a juvenile found to have conmtted a violent offense, a
sex offense, or stalking, to the follow ng:

(1) The chief of police of the city, if any, in which the juvenile
w |l reside;

(1i) The sheriff of the county in which the juvenile wll reside;
and

(ti1) The approved private schools and the comon school district
board of directors of the district in which the juvenile intends to
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reside or the approved private school or public school district in
which the juvenile |ast attended school, whichever is appropriate,
except when it has been determ ned by the departnent that the juvenile

is twenty-one years ol d((+—s—het—regui+redto—+eturn—to—school—under
chapter—28A225-RCA-)) or will be in the community for | ess than seven

consecutive days on approved |leave and wll not be attending schoo
during that tine.

(b) After ((Suby24—3997)) the effective date of this section, the
departnent shall send a witten notice to approved private and public
school s under the sane conditions identified in subsection (1)(a)(iii)
of this section when a juvenile adjudicated of any offense is
transferred to a conmmunity residential facility, discharged, parol ed,
rel eased, or granted a |l eave. The community residential facility shal
provide witten notice of the offender’s crimnal history to any school
that the offender attends while residing at the comunity residential
facility and to any enployer that enploys the offender while residing
at the community residential facility.

(c) The sane notice as required by (a) of this subsection shall be
sent to the followng, if such notice has been requested in witing
about a specific juvenile:

(1) The victimof the offense for which the juvenile was found to
have commtted or the victims next of kinif the crinme was a hom ci de;

(1i) Any witnesses who testified against the juvenile in any court
proceedi ngs i nvol ving the of fense; and

(ti1) Any person specified in witing by the prosecuting attorney.
| nformation regardi ng victins, next of kin, or witnesses requesting the
notice, information regardi ng any other person specified in witing by
the prosecuting attorney to receive the notice, and the notice are
confidential and shall not be available to the juvenile. The notice to
the chief of police or the sheriff shall include the identity of the
juvenile, the residence where the juvenile will reside, the identity of
the person, if any, responsible for supervising the juvenile, and the
tinme period of any authorized | eave.

(d) The thirty-day notice requirenents contained inthis subsection
shal |l not apply to energency nedical furl oughs.

(e) The existence of the notice requirenents in this subsection
will not require any extension of the release date in the event the
rel ease plan changes after notification.
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(2)(a) If a juvenile found to have commtted a violent offense, a
sex of fense, or stal king escapes froma facility of the departnent, the
secretary shall imrediately notify, by the nost reasonable and
expedi ent nmeans available, the chief of police of the city and the
sheriff of the county in which the juvenile resided i medi ately before
the juvenile' s arrest. |If previously requested, the secretary shal
also notify the witnesses and the victim of the offense which the
juvenil e was found to have commtted or the victims next of kinif the
crinme was a hom ci de. If the juvenile is recaptured, the secretary
shall send notice to the persons designated in this subsection as soon
as possible but in no event later than two working days after the
departnent | earns of such recapture.

(b) The secretary nmay authorize a leave, for a juvenile found to
have commtted a violent offense, a sex offense, or stalking, which
shall not exceed forty-eight hours plus travel tine, to neet an
energency situation such as a death or critical illness of a nenber of
the juvenile' s famly. The secretary may authorize a |eave, which
shal |l not exceed the tine nedically necessary, to obtain nedical care
not available in a juvenile facility maintained by the departnent.
Prior to the commencenent of an energency or nedical |eave, the
secretary shall give notice of the leave to the appropriate |aw
enforcenment agency in the jurisdiction in which the juvenile wll be
during the | eave period. The notice shall include the identity of the
juvenile, the tine period of the | eave, the residence of the juvenile
during the leave, and the identity of the person responsible for
supervising the juvenile during the leave. |f previously requested,
the departnment shall also notify the wtnesses and victim of the
of fense which the juvenile was found to have conmtted or the victims
next of kin if the offense was a hom ci de.

In case of an energency or nedical |eave the secretary may waive
all or any portion of the requirenents for |eaves pursuant to RCW
13.40.205 (2)(a), (3), (4), and (5).

(3) If the victim the victims next of kin, or any witness is
under the age of sixteen, the notice required by this section shall be
sent to the parents or |egal guardian of the child.

(4) The secretary shall send the notices required by this chapter
to the | ast address provided to the departnent by the requesting party.
The requesting party shall furnish the departnent with a current
addr ess.
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(5) Upon discharge, parole, transfer to a comunity residentia
facility, or other authorized |eave or release, a convicted juvenile
sex offender shall not attend a public or approved private el enentary,
m ddl e, or high school that is attended by a victimor a sibling of a
victim of the sex offender. The parents or |egal guardians of the
convicted juvenil e sex of fender shall be responsi ble for transportation
or other costs associated with or required by the sex of fender’s change
in school that otherwise would be paid by a school district. Upon
di scharge, parole, transfer to a comunity residential facility, or
ot her authorized | eave or rel ease of a convicted juvenile sex of fender,
the secretary shall send witten notice of the discharge, parole, or
other authorized l|eave or release and the requirenents of this
subsection to the common school district board of directors of the
district in which the sex offender intends to reside or the district in
whi ch the sex of fender | ast attended school, whichever is appropriate.
The secretary shall send a simlar notice to any approved private
school the juvenile will attend, if known, or if unknown, to the
approved private schools within the district the juvenile resides or
intends to reside.

(6) For purposes of this section the followng terns have the
fol | ow ng neani ngs:

(a) "Violent offense"” nmeans a viol ent of fense under RCW9. 94A. 030;

(b) "Sex offense" neans a sex of fense under RCW 9. 94A. 030;

(c) "Stalking" neans the crime of stalking as defined in RCW
9A. 46. 110;

(d) "Next of kin" means a person’s spouse, parents, siblings, and
chi |l dren.

Sec. 2. RCW 28A.225.225 and 1997 ¢ 265 s 3 are each anended to
read as foll ows:

(1) Al districts accepting applications fromnonresident students
or fromstudents receiving home-based instruction for adm ssion to the
district’s schools shall consider equally all applications received.
Each school district shall adopt a policy establishing rational, fair,
and equi tabl e standards for acceptance and rejection of applications by
June 30, 1990. The policy may include rejection of a nonresident
student if:

(a) Acceptance of a nonresident student would result in the
di strict experiencing a financial hardship;
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(b) The student’s disciplinary records indicate a history of
convictions for offenses or crines, violent or disruptive behavior, or

gang nenbership; or

(c) The student has been expel |l ed or suspended froma public school
for nmore than ten consecutive days. Any policy allowing for
readm ssion of expelled or suspended students under this subsection
(D(c) nust apply wuniformy to both resident and nonresident
appl i cants.

For purposes of subsection (1)(b) of this section, "gang" neans a
group which: (1) Consists of three or nore persons; (ii) has
identifiable |eadership; and (iii) on an ongoing basis, regularly
conspires and acts in concert mainly for crimnal purposes.

(2) The district shall provide to applicants witten notification
of the approval or denial of the application in a tinely manner. |If
the application is rejected, the notification shall include the reason
or reasons for denial and the right to appeal under RCW28A. 225. 230( 3) .

Sec. 3. RCW 28A.225.330 and 1997 ¢ 266 s 4 are each anended to
read as foll ows:

(1) When enrolling a student who has attended school in another
school district, the school enrolling the student may request the
parent and the student to briefly indicate in witing whether or not
t he student has:

(a) Any history of placenent in special educational prograns;

(b) Any past, current, or pending disciplinary action;

(c) Any history of violent behavior, or behavior listed in RCW
13. 04. 155;

(d) Any unpaid fines or fees inposed by other schools; and

(e) Any health conditions affecting the student’s educational
needs.

(2) The school enrolling the student shall request the school the
student previously attended to send the student’s permanent record
i ncluding records of disciplinary action, history of violent behavior
or behavior listed in ROW13. 04. 155, attendance, inmunization records,

and academ c performance. |If the student has not paid a fine or fee
under RCW 28A. 635.060, or tuition, fees, or fines at approved private
school s the school may withhold the student’s official transcript, but
shall transmt information about the student’s academ c perfornmance,
speci al pl acenent , i mruni zation records, ((and)) records of
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di sciplinary action, and history of violent behavior or behavior |isted
in RCW13.04.155. If the official transcript is not sent due to unpaid
tuition, fees, or fines, the enrolling school shall notify both the
student and parent or guardian that the official transcript will not be
sent until the obligation is nmet, and failure to have an official
transcript may result in exclusion fromextracurricular activities or
failure to graduate.

(3) If information is requested under subsection (2) of this
section, the information shall be transmtted within two school days
after receiving the request and the records shall be sent as soon as
possi ble. Any school district or district enployee who rel eases the
information in conpliance with this section is immune from civil
l[iability for damages unless it is shown that the school district
enpl oyee acted with gross negligence or in bad faith. The state board
of education shall provide by rule for the discipline under chapter
28A. 410 RCW of a school principal or other chief adm nistrator of a
public school building who fails to nake a good faith effort to assure
conpliance with this subsection.

(4) Any school district or district enployee who releases the
information in conpliance with federal and state law is inmune from
civil liability for damages unless it is shown that the school district
or district enployee acted with gross negligence or in bad faith.

(5) Wien a school receives information under this section or RCW
13.40.215 that a student has a history of disciplinary actions,
crimnal or violent behavior, or other behavior that indicates the
student could be a threat to the safety of educational staff or other
students, the school shall provide this information to the student’s
teachers and security personnel.

Sec. 4. RCW13.50.050 and 1997 ¢ 338 s 40 are each anended to read
as follows:

(1) This section governs records relating to the comm ssion of
juvenil e offenses, including records relating to diversions.

(2) The official juvenile court file of any alleged or proven
juvenil e offender shall be open to public inspection, unless sealed
pursuant to subsection ((*3r)) (12) of this section.

(3) Al records other than the official juvenile court file are
confidential and may be rel eased only as provided in this section, RCW
13.50. 010, 13.40.215, and 4. 24.550.

SHB 1153. SL p. 6
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(4) Except as otherwi se provided in this section and RCW13. 50. 010,
records retai ned or produced by any juvenil e justice or care agency may
be released to other participants in the juvenile justice or care
system only when an investigation or case involving the juvenile in
question is being pursued by the other participant or when that other
participant is assigned the responsibility for supervising the
juvenil e.

(5) Except as provided in RCW 4.24.550, information not in an
official juvenile court file concerning a juvenile or a juvenile’s
famly may be released to the public only when that information could
not reasonably be expected to identify the juvenile or the juvenile's
famly.

(6) Notwi thstanding any other provision of this chapter, the
rel ease, to the juvenile or his or her attorney, of |aw enforcenent and
prosecuting attorneys’ records pertaining to investigation, diversion,
and prosecution of juvenile offenses shall be governed by the rul es of
di scovery and other rules of Ilaw applicable in adult crimnal
i nvestigations and prosecutions.

(7) Upon the decision to arrest or the arrest, |aw enforcenent and

prosecuting attorneys nay cooperate wth schools in releasing

information to a school pertaining to the i nvestigation, diversion, and

prosecution of a juvenile attending the school. Upon the decision to

arrest or the arrest, incident reports nmay be rel eased unl ess rel easi ng

the records would jeopardize the investigation or prosecution or

endanger Ww t nesses. If release of incident reports would jeopardize

the i nvesti gati on or prosecution or endanger w tnesses, | aw enforcenent

and prosecuting attorneys may release infornation to the naxi mum ext ent

possible to assist schools in protecting other students, staff, and

school property.

(8) The juvenile court and the prosecutor nmay set up and maintain
a central record-keeping system which may receive information on all
all eged juvenile offenders against whom a conplaint has been filed
pursuant to RCW 13.40.070 whether or not their cases are currently
pendi ng before the court. The central record-keeping system may be
conputerized. |If a conplaint has been referred to a diversion unit,
the diversion unit shall pronptly report to the juvenile court or the
prosecuting attorney when the juvenile has agreed to diversion. An
of fense shall not be reported as crimnal history in any central

p. 7 SHB 1153. SL
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record- keepi ng systemw t hout notification by the diversion unit of the
date on which the of fender agreed to diversion.

((8))) (9) Upon request of the victimof a crime or the victims
imrediate famly, the identity of an alleged or proven juvenile
of fender alleged or found to have commtted a crinme against the victim
and the identity of the alleged or proven juvenile offender’s parent,
guardi an, or custodian and the circunstance of the alleged or proven
crime shall be released to the victim of the crime or the victins
i mredi ate famly.

((69)Y)) (10) Subject to the rules of discovery applicable in adult
crimnal prosecutions, the juvenile offense records of an adult
crim nal defendant or witness in an adult crimnal proceeding shall be
rel eased upon request to prosecuti on and def ense counsel after a charge
has actually been fil ed. The juvenile offense records of any adult
convicted of a crime and placed under the supervision of the adult
corrections system shall be released upon request to the adult
corrections system

((£26))) (11) In any case in which an information has been filed
pursuant to RCW 13.40.100 or a conplaint has been filed with the
prosecutor and referred for diversion pursuant to RCW 13.40.070, the
person the subject of the information or conplaint may file a notion
with the court to have the court vacate its order and findings, if any,
and, subject to subsection ((£22))) (23) of this section, order the
sealing of the official juvenile court file, the social file, and
records of the court and of any other agency in the case.

((H))) (12) The court shall grant the notion to seal records nade
pursuant to subsection (({¥6))) (11) of this sectionif it finds that:

(a) For class B offenses other than sex offenses, since the | ast
date of release from confinenment, including full-tinme residential
treatnment, if any, or entry of disposition, the person has spent ten
consecutive years in the comunity without commtting any offense or
crinme that subsequently results in conviction. For class C offenses
other than sex offenses, since the last date of release from
confinement, including full-tinme residential treatnent, if any, or
entry of disposition, the person has spent five consecutive years in
the community without commtting any of fense or crine that subsequently
results in conviction;

(b) No proceeding is pending against the noving party seeking the
conviction of a juvenile offense or a crimnal offense;

SHB 1153. SL p. 8
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(c) No proceeding is pending seeking the formation of a diversion
agreenent with that person

(d) The person has not been convicted of a class A or sex offense;
and

(e) Full restitution has been paid.

((22)) (13) The person nmaking a notion pursuant to subsection
((£28))) (11) of this section shall give reasonable notice of the
nmotion to the prosecution and to any person or agency whose files are
sought to be seal ed.

((x3))) (14) If the court grants the notion to seal made pursuant
to subsection ((3)1)) (11) of this section, it shall, subject to
subsection ((221)) (23) of this section, order sealed the officia
juvenile court file, the social file, and other records relating to the
case as are nanmed in the order. Thereafter, the proceedings in the
case shall be treated as if they never occurred, and the subject of the
records may reply accordingly to any inquiry about the events, records
of which are sealed. Any agency shall reply to any inquiry concerning
confidential or sealed records that records are confidential, and no
i nformati on can be gi ven about the exi stence or nonexi stence of records
concerning an individual .

((24))) (15) Inspection of the files and records included in the
order to seal may thereafter be permtted only by order of the court
upon notion made by the person who is the subject of the information or
conplaint, except as otherwise provided in RCW 13.50.010(8) and
subsection ((£22))) (23) of this section.

((25))) (16) Any adjudication of a juvenile offense or a crine
subsequent to sealing has the effect of nullifying the sealing order.
Any charging of an adult felony subsequent to the sealing has the
effect of nullifying the sealing order for the purposes of chapter
9. 94A RCW

((£x6))) (17) A person eighteen years of age or older whose
crimnal history consists of only one referral for diversion may
request that the court order the records in that case destroyed. The
request shall be granted, subject to subsection (({22))) (23) of this
section, if the court finds that two years have elapsed since
conpl etion of the diversion agreenent.

((+H)) (18) If the court grants the notion to destroy records
made pursuant to subsection ((£36))) (17) of this section, it shall,
subj ect to subsection (({22))) (23) of this section, order the official

p. 9 SHB 1153. SL



© 00 N O Ol WDN P

W W W W W W W WwWWwWwWMNDNDNDNDNDNMDNDNDNDNDNMDMNDNMDNNMNMNNMMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

juvenile court file, the social file, and any other records naned in
the order to be destroyed.

((£x8))) (19) The person making the notion pursuant to subsection
((£x6))) (17) of this section shall give reasonable notice of the
nmotion to the prosecuting attorney and to any agency whose records are
sought to be destroyed.

((£29)Y)) (20) Any juvenile to whomthe provisions of this section
may apply shall be given witten notice of his or her rights under this
section at the tinme of his or her disposition hearing or during the
di ver si on process.

((£26))) (21) Nothing in this section may be construed to prevent
a crime victimor a nenber of the victimis famly from divul ging the
identity of the alleged or proven juvenile offender or his or her
fam |y when necessary in a civil proceeding.

((£25)) (22) Any juvenile justice or care agency may, subject to
the limtations in subsection (({22))) (23) of this section and (a) and
(b) of this subsection, devel op procedures for the routine destruction
of records relating to juvenile offenses and di versions.

(a) Records may be routinely destroyed only when the person the
subj ect of the information or conpl aint has attained twenty-three years
of age or older, or is eighteen years of age or older and his or her
crimnal history consists entirely of one diversion agreenent and two
years have passed since conpletion of the agreenent.

(b) The court may not routinely destroy the official juvenile court
file or recordings or transcripts of any proceedi ngs.

((22))) (23) No identifying information held by the Washi ngton
state patrol in accordance wth chapter 43.43 RCW is subject to
destruction or sealing under this section. For the purposes of this
subsection, identifyinginformationincludes photographs, fingerprints,
pal nprints, soleprints, toeprints and any other data that identifies a
person by physical characteristics, nanme, birthdate or address, but
does not include information regarding crimnal activity, arrest,
chargi ng, diversion, conviction or other information about a person’s
treatment by the crimnal justice system or about the person’s
behavi or.

((23))) (24) Information identifying child victinms under age
ei ghteen who are victins of sexual assaults by juvenile offenders is
confidential and not subject to release to the press or public wthout
the permssion of the child victim or the child s |egal guardian.

SHB 1153. SL p. 10



I dentifying information includes the child victinms nanme, addresses,
| ocation, photographs, and in cases in which the child victimis a
relative of the all eged perpetrator, identification of the relationship
between the child and the al |l eged perpetrator. Information identifying
a child victimof sexual assault nay be released to | aw enforcenent,
prosecutors, judges, defense attorneys, or private or governnental
agenci es that provide services to the child victimof sexual assault.

Passed the House April 20, 1999.

Passed the Senate April 14, 1999.

Approved by the Governor May 7, 1999.

Filed in OOfice of Secretary of State May 7, 1999.
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