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SUBSTI TUTE HOUSE BI LL 1163

AS AMENDED BY THE SENATE
Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By House Conmmittee on Agriculture & Ecology (originally sponsored by
Representati ves Cooper, Schoesler, Linville, G Chandler, Keiser
Rockefell er and Conway; by request of Departnent of Health)

Read first tine 02/23/1999.

AN ACT Relating to the authority of local health jurisdictions
regarding properties contamnated by toxic chemcals used in the
manufacture of illegal drugs; anending RCW 64.44.010, 64.44.020,
64. 44. 030, 64. 44. 040, 64.44. 050, 64.44. 060, and 64. 44. 070; and creating
a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

"NEW SECTI ON. Sec. 1. The legislature finds that the
contam nation of properties used for illegal drug manufacturing poses
a threat to public health. The toxic chemicals left behind by the
illegal drug manufacturing nust be cleaned up to prevent harm to
subsequent occupants of the properties. It is the intent of the
| egislature that properties are decontamnated in a manner that is
efficient, pronpt, and that makes them safe to reoccupy.

Sec. 2. RCWG64.44.010 and 1990 ¢ 213 s 2 are each anended to read
as follows:

The words and phrases defined in this section shall have the
fol | ow ng neani ngs when used in this chapter unless the context clearly
i ndi cates ot herw se.
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(1) "Authorized contractor"” neans a person who decontam nates,
denol i shes, or disposes of contam nated property as required by this
chapter who is((+—Fa))) certified by the departnment as provided for in
RCW 64. 44. 060((———6F——éb}——HH%++——&&HHaFy——%———%99&———#%5%66——“#%h——%he

ae ool

(2) "Contam nated"” or "contam nation" neans polluted by hazardous
chem cals so that the property is unfit for human habitation or use due
to imediate or |ong-term hazards. Property that at one tinme was
contam nated but has been satisfactorily decontam nated according to
procedures established by the state board of health 1is not
"contam nated. "

(3) "Hazardous chem cal s" neans the follow ng substances used in
the manufacture of illegal drugs: (a) Hazardous substances as defi ned
in RCW 70.105D. 020, and (b) precursor substances as defined in RCW
69.43. 010 which the state board of health, in consultation with the
state board of pharmacy, has determ ned present an imedi ate or | ong-
termhealth hazard to humans.

(4) "Oficer" nmeans a local health officer authorized under
chapters 70.05, 70.08, and 70.46 RCW

(5) "Property" nmeans any property, site, structure, or part of a
structure which is involved in the unaut hori zed manufacture or storage
of hazardous chemcals. This includes but is not limted to single-
famly residences, wunits of nultiplexes, condom niuns, apartnent
bui | di ngs, boats, notor vehicles, trailers, manufactured housing, or
any shop, booth, or garden.

Sec. 3. RCWG64.44.020 and 1990 ¢ 213 s 3 are each anended to read
as follows:

Whenever a | aw enforcenment agency becones aware that property has
been contam nat ed by hazardous chem cals, that agency shall report the
contam nation to the local health officer. The local health officer
shal | ((eause—a—poesting—of—a—notiece)) post a witten warning on the
prem ses ((+rediately—upon-betngnoetified)) within one working day of

notification of the contam nation and shall ((ecause—anr+tnspeetiontobe
done—oen)) inspect the property within fourteen days after receiving the

notice of contam nation. The warning shall inform the potential
occupants that hazardous chem cals may exi st on, or have been renmoved
from the premses and that entry is unsafe. If a property owner

beli eves that a tenant has contam nated property that was being | eased
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or rented, and the property is vacated or abandoned, then the property
owner shall contact the local health officer about the possible
contam nati on. Local health officers or boards may charge property
owners reasonable fees for inspections of suspected contam nated
property requested by property owners.

((+H—property—is—determned—to—becontaninated;—then—thetoecal
health—oti+ecer—shall——cause—apostingoefanoetiece—onthepremses—)) A
| ocal health officer may enter, inspect, and survey at reasonable tines
any properties for which there are reasonabl e grounds to believe that
t he property has becone contam nated. |f the property is contam nated,
the local health officer shall post a witten notice declaring that the
officer intends to issue an order prohibiting use of the property as
long as the property is contam nat ed.

Local health officers nust report all cases of contam nated
property to the state departnent of health. The departnent may nmake
the list of contam nated properties available to health associations,
| andl ord and real tor organi zations, prosecutors, and other interested
groups. The departnent shall pronptly update the list of contam nated
properties to renove those whi ch have been decontam nated according to
provi sions of this chapter.

The local health officer may determine when the services of an
aut hori zed contractor are necessary.

Sec. 4. RCWG64.44.030 and 1990 ¢ 213 s 4 are each anended to read
as follows:

If after the inspection of the property, the | ocal health officer
finds that it is contam nated, then the property shall be found unfit
for use. The local health officer shall cause to be served an order
prohi biting use either personally or by certified mail, wth return
recei pt requested, upon all occupants and persons having any interest
t herein as shown upon the records of the auditor’s office of the county
in which such property is located((;—and)). The local health officer
shal | al so post the order prohibiting use in a conspi cuous place on the
property( (—anr—order—prohibiting—use)). | f the whereabouts of such
persons is unknown and the sane cannot be ascertained by the | ocal
health officer in the exercise of reasonable diligence, and the health
officer makes an affidavit to that effect, then the serving of the
order upon such persons may be made either by personal service or by
mai |l ing a copy of the order by certified mail, postage prepaid, return
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recei pt requested, to each person at the address appearing on the | ast
equal i zed tax assessnent roll of the county where the property is
| ocated or at the address known to the county assessor, and the order
shal | be posted conspicuously at the residence. A copy of the order
shall also be mailed, addressed to each person or party having a
recorded right, title, estate, lien, or interest in the property.
((Sueh)) The order shall contain a notice that a hearing before the
| ocal health board or officer shall be held upon the request of a
person required to be notified of the order under this section. The
request for a hearing nust be made within ten days of serving the
order. The hearing shall then be held within not |ess than twenty days
nor nore than thirty days after the serving of the order. The officer
shal | prohibit use as long as the property is found to be contam nat ed.
A copy of the order shall also be filed wwth the auditor of the county
in which the property is |located, and such filing of the conplaint or
order shall have the sanme force and effect as other |is pendens notices
provi ded by law. |n any hearing concerning whet her property is fit for
use, the property owner has the burden of show ng that the property is
decontam nated or fit for use. The owner or any person having an
interest in the property may file an appeal on any order issued by the
| ocal health board or officer within thirty days from the date of
service of the order with the appeal s conm ssion established pursuant
to RCW 35.80. 030. All proceedings before the appeals conmm ssion,
i ncl udi ng any subsequent appeals to superior court, shall be governed
by the procedures established in chapter 35.80 RCW

Sec. 5. RCWG64.44.040 and 1990 ¢ 213 s 5 are each anended to read
as follows:

The city or county in which the contam nated property is |ocated
may take action to condemm or denolish property or to require the
property be vacated or the contents renoved from the property. The
city or county ((#ust)) may use an authorized contractor if property is
denol i shed, decontam nated, or renoved under this section. No city or
county may condemm or denolish property pursuant to this section unti
all procedures granting the right of notice and the opportunity to
appeal in RCW64.44.030 have been exhaust ed.

Sec. 6. RCW®64.44.050 and 1990 c 213 s 6 are each anended to read
as foll ows:

SHB 1163. SL p. 4



© 00 N O Ol WDN P

e T
w N R O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

An owner of contam nated property who desires to have the property
decontam nated ((#ust)) shall wuse the services of an authorized
contractor ((te—deecontamnate—the—property)) unless otherw se
authorized by the local health officer. The contractor shall prepare
and submt a witten work plan for decontam nation to the | ocal health
of ficer. The | ocal health officer may charge a reasonable fee for
review of the work plan. If the work plan is approved and the
decontam nation is conpleted and the property is retested according to
the plan and properly docunented, then the health officer shall allow
reuse of the property. A ((neti+ee)) release for reuse docunent shal
be recorded in the real property records ((+H——appteable;-)) indicating
the property has been decontami nated in accordance with rules of the
state departnent of health.

Sec. 7. RCW64.44.060 and 1997 c¢c 58 s 878 are each anended to read
as follows:

(1) ((Ater—3anuvary—3+—31991-)) A contractor may not perform
decontam nation, denolition, or disposal work unless issued a
certificate by the state departnent of health. The departnent shal
establish performance standards for contractors by rule in accordance
with chapter 34.05 RCW the admnistrative procedure act. The
departnent shall train and test, or may approve courses to train and
test, contractors and their enployees on the essential elenents in
assessing property used as an illegal drug manufacturing or storage
site to determ ne hazard reduction neasures needed, techniques for
adequat el y reduci ng cont am nants, use of personal protective equi pnment,
met hods for proper decontam nation, denolition, renoval, and disposal
of contam nated property, and relevant federal and state regul ati ons.
Upon successful conpletion of the training, the contractor or enpl oyee
shal |l be certified.

(2) The departnment may require the successful conpletion of annual
refresher courses provided or approved by the departnent for the
continued certification of the contractor or enpl oyee.

(3) The departnment shall provide for reciprocal certification of
any individual trained to engage in decontam nation, denvolition, or
di sposal work in another state when the prior training is shown to be
substantially simlar to the training required by the departnent. The
departnment may require such individuals to take an exam nation or
refresher course before certification
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(4) The departnment may deny, suspend, or revoke a certificate for
failure to conply with the requirenents of this chapter or any rule
adopted pursuant to this chapter. A certificate nmay be denied,
suspended, or revoked on any of the follow ng grounds:

(a) Failing to perform decontam nation, denolition, or disposa
wor k under the supervision of trained personnel;

(b) Failing to file a work pl an;

(c) Failing to performwork pursuant to the work plan;

(d) Failing to perform work that neets the requirenments of the
depart nent;

(e) The certificate was obtained by error, msrepresentation, or
fraud; or

(f) If the person has been certified pursuant to RCW74. 20A. 320 by
t he departnment of social and health services as a person who is not in
conpliance with a support order or a residential or visitation order.
If the person has continued to neet all other requirenents for
reinstatenent during the suspension, reissuance of the I|icense or
certificate shall be automatic upon the departnent’s receipt of a
rel ease i ssued by the departnent of social and health services stating
that the person is in conpliance with the order.

(5) A contractor who violates any provision of this chapter may be
assessed a fine not to exceed five hundred dollars for each violation.

(6) The departnment of health shall prescribe fees as provided for
in RCW 43.70.250 for the issuance and renewal of certificates, the
adm ni stration of exam nations, and for the review of training courses.

(7) The decontam nation account is hereby established in the state
treasury. All fees collected under this chapter shall be deposited in
this account. Moneys in the account may only be spent after
appropriation for costs incurred by the departnent in the
adm ni stration and enforcenent of this chapter.

Sec. 8. RCW64.44.070 and 1990 ¢ 213 s 9 are each anended to read
as follows:

(1) The state board of health shall promul gate rul es and standards
for carrying out the provisions in this chapter in accordance wth
chapter 34.05 RCW the adm nistrative procedure act. The |ocal board
of health and the | ocal health officer are authorized to exercise such
powers as nmay be necessary to carry out this chapter. The depart nment
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shal | provide technical assistance to |ocal health boards and health
officers to carry out their duties under this chapter

(2) The departnent shall ((develep—guidelnes)) adopt rules for
decontam nation of a property used as ((a)) an illegal drug | aboratory
and nethods for the testing of ground water, surface water, soil, and
septic tanks for contam nation. The rules shall establ i sh
decontam nation standards for hazardous chem cals, including but not

limted to net hanphetanine, | ead, nercury, and total volatile organic

conpounds.

Passed the House April 21, 1999.

Passed the Senate April 6, 1999.

Approved by the Governor May 13, 1999.

Filed in OOfice of Secretary of State May 13, 1999.
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