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ENGROSSED SUBSTI TUTE HOUSE BI LL 1562

AS AMENDED BY THE SENATE
Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By House Commttee on Transportation (originally sponsored by
Representatives Scott, Milliken and G Chandl er)

Read first tine 02/ 25/1999.

AN ACT Rel ating to the adopti on of regul ati ons by airport operators
for airport rental, use, and collection of charges; and anmendi ng RCW
14.08. 122, 47.68. 250, and 82.48. 100.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW14.08.122 and 1987 ¢ 254 s 2 are each anended to read
as follows:

An airport operator nmay adopt all regul ati ons necessary for rental
and use of airport facilities and for the expeditious collection of
airport charges. The regul ati ons may al so establish procedures for the
enforcement of these regulations by the airport operator. The
regul ations shall include the follow ng:

(1) Procedures authorizing airport personnel to take reasonable
measures including, but not limted to, the use of chains, ropes, and
| ocks to secure aircraft within the airport facility so that the
aircraft are in the possession and control of the airport operator and
cannot be renoved fromthe airport. These procedures nmay be used if an
owner hangaring or parking an aircraft at the airport fails, after
being notified that charges are owing and of the owner’s right to

contest that such charges are owing, to pay the airport charges owed

p. 1 ESHB 1562. SL
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( (and—the—acecount—+s—at—teast—sixty—days—delHnguent)) or to commence

| egal proceedi ngs. Notification shall be by registered mail to the
owner at his or her last known address. In the case of an aircraft
where an owner’'s address cannot be determned or obtained after
reasonabl e effort, the airport operator need not give such notice prior
to securing the aircraft. At the tine of securing the aircraft, an
aut hori zed airport enployee shall attach to the aircraft a readily
visible notice and shall nake a reasonable attenpt to send a copy of
the notice to the owner at his or her |ast known address by registered
mail, return receipt requested, and ((a)) an _additional copy of the
notice by first class mail. The notice shall be of a reasonable size
and shall contain the follow ng information:

(a) The date and tine the notice was attached;

(b) A reasonabl e description of the aircraft;

(c) The identity of the authorized enpl oyee;

(d) The ampunt of airport charges ow ng;

(e) A statenent that if the account is not paid in full within
((one—hundred—eighty)) ninety days from the tine the notice was
attached the aircraft may be sold at public auction to satisfy the
ai rport charges;

() ((Fhreti+re—andplaceof——saler-

t9y)) A statement of the owner’'s right to comence | egal
proceedings to contest the charges owing and to have the aircraft
rel eased upon posting of an adequate cash bond or other security; and

(((h)) (g) The address and tel ephone nunber where additional
informati on may be obtained concerning the rel ease of the aircraft.

(2) Procedures authorizing airport personnel at their discretionto
((plaee)) nove aircraft ((+n)) to an areawithin the airport operator’s
control or for storage wth private persons under the airport
operator’s control as bailees of the airport facility. ((Reasenable))
Costs of any such procedure shall be paid by the aircraft’s owner

(3) If an aircraft is secured under subsection (1) of this section
or noved under conditions authorized ((under)) by subsection (2) of
this section the owner who is obligated for hangaring or parking or
ot her airport charges nmay regai n possession of the aircraft by:

(a) Making arrangenents satisfactory with the airport operator for
the imedi ate renoval of the aircraft fromthe airport’s hangar, or
maki ng arrangenents for authorized parking; and

ESHB 1562. SL p. 2
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(b) By making paynent to the airport operator of all airport
charges or by posting with the airport operator a sufficient cash bond
or other security acceptable to such operator, to be held in trust by
the airport operator pending witten agreenent of the parties with
respect to paynent by the aircraft owner of the anmobunt ow ng, or
pendi ng resol ution of charges in a civil action in a court of conpetent
jurisdiction. Upon witten agreenent or judicial resolution, the trust
shall termnate and the airport operator shall receive so nuch of the
bond or other security as is necessary to satisfy the agreenent, or any
judgnent, costs, and interest as may be awarded to the airport
operator. The bal ance shall be refunded i mediately to the owner at
the owner’s last known address by registered nmail, return receipt
requested. The airport operator shall send to the owner by first class
mail a notice that the balance of funds was forwarded to hi mor her by
registered mail, return receipt requested.

(4) If an aircraft parked or hangared at an airport is abandoned,
the airport operator may authorize the public sale of the aircraft by
aut horized personnel to the highest and best bidder for cash as
fol | ows:

(a) If an aircraft has been secured by the airport operator under
subsection (1) of this section and is not rel eased to the owner under
t he bonding provisions of this section wthin ((ere—hundred—eighty))
ninety days after notifying or attenpting to notify the owner under
subsection (1) of this section, or in all other cases, for ((ene
hundred—etghty)) ninety days after the airport operator secures the
aircraft, the aircraft shall be conclusively presuned to have been
abandoned by t he owner;

(b) Before the aircraft is sold, the owner of the aircraft shall be
given at least twenty days’ notice of sale by registered mail, return
recei pt requested, if the name and address of the owner are known, and
the notice of sale shall be published at | east once, nore than ten but
less than twenty days before the sale, in a newspaper of genera
circulation in the county in which the airport is |located. The notice
shall include the nanme of the aircraft, if any, its aircraft
identification nunber, the | ast known owner and address, the tinme and
pl ace of sale, the anount of airport charges that will be owi ng at the
time of sale, a reasonable description of the aircraft to be sold and
a statenent that the airport operator may bid all or part of its
airport charges at the sale and may beconme a purchaser at the sale;

p. 3 ESHB 1562. SL
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(c) Before the aircraft is sold, any person seeking to redeem an
i npounded aircraft under this section nmay comence a lawsuit in the
superior court of the county in which the aircraft was inpounded, to
contest the validity of the inpoundnent or the anmount of airport
charges owing. Such |lawsuit nust be commenced within ten days of the
date the notification was provided under subsection (1) of this
section, or the right to a hearing is waived and the owner is liable
for any airport charges owng the airport operator. In the event of
litigation, the prevailing party is entitled to reasonable attorneys’
fees and costs;

(d) The proceeds of a sale under this section shall first be
applied to paynent of airport charges owed. The bal ance, if any, shal
be deposited with the departnent of revenue to be held in trust for the
owner or owners and |lienholders for a period of one year. |f nore than
one owner appears on the aircraft title, and/or if any |iens appear on
the title, the departnment nust, if a claimis nade, interplead the
bal ance into a court of conpetent jurisdiction for distribution. The
departnment may rel ease the bal ance to the | egal owner provided that the
claimis made within one year of sale and only one | egal owner and no
| i enhol ders appear on the title. If no valid claimis nmade within one
year of the date of sale, the excess funds from the sale shall be
deposited in the aircraft search and rescue, safety, and education
account created in RCW47.68.236. |If the sale is for a sumless than
the applicable airport charges, the airport operator is entitled to
assert a claimagainst the aircraft owner or owners for the deficiency;

(e) In the event that no one purchases the aircraft at a sale, or
that the aircraft is not renobved from the premses or other
arrangenents are not made within ten days of the sale, title to the
aircraft shall revert to the airport operator

(5 The reqgulations authorized under this section shall be
enforceable only if:

(a) The airport operator has had its tariff and/or regul ations,
including any and all regulations authorizing the inpoundnment of an
aircraft that 1is the subject of delinquent airport charges,
conspi cuously posted at the airport manager’s office at all tines.

(b) Al inmpounding renedies available to the airport operator are
included in any witten contract for airport charges between an airport
operator and an aircraft owner; and

ESHB 1562. SL p. 4
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((€6))) (c) Al rules and regul ations aut hori zed under this section
are adopted either pursuant to chapter 34.05 RCW or by resolution of
the appropriate legislative authority, as applicable.

Sec. 2. RCWA47.68.250 and 1998 ¢ 188 s 1 are each anended to read
as follows:

Every aircraft shall be registered wth the departnent for each
cal endar year in which the aircraft is operated or is based within this
state. A fee of ((feur)) eight dollars shall be charged for each such
regi stration and each annual renewal thereof.

Possession of the appropriate effective federal «certificate,
permt, rating, or license relating to ownership and airworthi ness of
the aircraft, and paynent of the excise tax i nposed by Title 82 RCWf or
the privilege of using the aircraft within this state during the year
for which the registration is sought, and paynent of the registration
fee required by this section shall be the only requisites for
registration of an aircraft under this section.

The registration fee inposed by this section shall be payable to
and col l ected by the secretary. The fee for any cal endar year nust be
paid during the nmonth of January, and shall be collected by the
secretary at the tinme of the collection by him or her of the said
excise tax. |If the secretary is satisfied that the requirenents for
regi stration of the aircraft have been net, he or she shall thereupon
issue to the owner of the aircraft a certificate of registration
t herefor. The secretary shall pay to the state treasurer the
regi stration fees coll ected under this section, which registration fees
shall be credited to the aeronautics account in the transportation
f und.

It shall not be necessary for the registrant to provide the
secretary with originals or copies of federal certificates, permts,
ratings, or |icenses. The secretary shall issue certificates of
registration, or such other evidences of registration or paynent of
fees as he or she nay deem proper; and in connection therewith my
prescribe requirenents for the possession and exhibition of such
certificates or other evidences.

The provisions of this section shall not apply to:

(1) An aircraft owned by and used exclusively in the service of any
government or any political subdivision thereof, including the
governnment of the United States, any state, territory, or possession of

p. 5 ESHB 1562. SL
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the United States, or the District of Colunbia, whichis not engaged in
carrying persons or property for comercial purposes;

(2) An aircraft registered under the laws of a foreign country;

(3) An aircraft which is owned by a nonresident and registered in
anot her state: PROVIDED, That if said aircraft shall remain in and/or
be based in this state for a period of ninety days or longer it shal
not be exenpt under this section;

(4) An aircraft engaged principally in comercial flying
constituting an act of interstate or forei gn conmerce,;

(5 An aircraft owned by the comrerci al manufacturer thereof while
bei ng operated for test or experinental purposes, or for the purpose of
training crews for purchasers of the aircraft;

(6) An aircraft being held for sale, exchange, delivery, test, or
denonstration purposes solely as stock in trade of an aircraft dealer
licensed under Title 14 RCW

(7) An aircraft based within the state that is in an unairworthy
condition, is not operated within the registration period, and has
obtained a witten exenption issued by the secretary.

The secretary shall be notified within one week of any change in
ownership of aregistered aircraft. The notification shall contain the
N, NC, NR, NL, or NX nunber of the aircraft, the full nane and address
of the fornmer owner, and the full nanme and address of the new owner.
For failure to so notify the secretary, the registration of that
aircraft may be canceled by the secretary, subject to reinstatenent
upon application and paynent of a reinstatenent fee of ten dollars by
t he new owner.

A nmunicipality or port district that owns, operates, or |eases an
airport, as defined in RCW47.68.020, with the intent to operate, shall
require froman aircraft owner proof of aircraft registration or proof
of intent to register an aircraft as a condition of |easing or selling
ti edown or hangar space for an aircraft. The airport shall informthe
| essee or purchaser of the tiedown or hangar space of the state |aw
requiring registration and direct the person to conply with the state
law if the person has not already done so. The airport nmay | ease or
sell tiedown or hangar space to owners of nonregistered aircraft after

presenting themw th the appropriate state registration forns. It is
then the responsibility of the |lessee or purchaser to register the
aircraft. The airport shall report to the departnment’s aviation

ESHB 1562. SL p. 6
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division at the end of each nonth, the nanes, addresses, and "N’
nunbers of those aircraft owners not yet registered.

Sec. 3. RCWB82.48.100 and 1965 ex.s. ¢ 173 s 28 are each anended
to read as foll ows:

This chapter shall not apply to:

Aircraft owned by and used exclusively in the service of any
government or any political subdivision thereof, including the
governnent of the United States, any state, territory, or possession of
the United States, or the District of Colunbia, which are not engaged
in carrying persons or property for comercial purposes;

Aircraft registered under the laws of a foreign country;

Aircraft which are owned by a nonresi dent and regi stered i n anot her
state: PROVIDED, That if any such aircraft shall remain in and/or be
based in this state for a period of ninety days or longer it shall not
be exenpt under this section;

Aircraft engaged principally in comercial flying which constitutes
interstate or foreign commerce; and aircraft owned by the manufacturer
t hereof while being operated for test or experinental purposes, or for
t he purpose of training crews for purchasers of the aircraft;

Aircraft being held for sale, exchange, delivery, test, or
denonstration purposes solely as stock in trade of an aircraft dealer
licensed under Title 14 RCW_

Aircraft owned by a nonresident of this state if the aircraft is
kept at an airport in this state and that airport is jointly owned or
operated by a municipal corporation or other governnental entity of
this state and a nmuni cipal corporation or other governnental entity of
another state, and the owner or operator of the aircraft provides the
departnent with proof that the owner or operator has paid all taxes,
license fees, and registration fees required by the state in which the
owner or operator resides.

Passed the House April 23, 1999.

Passed the Senate April 12, 1999.

Approved by the Governor May 13, 1999.

Filed in Ofice of Secretary of State May 13, 1999.
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