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SUBSTI TUTE SENATE BI LL 5010

Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Commttee on Human Services & Corrections (originally
sponsored by Senators Kohl-Wlles, Hargrove, Long, Goings, Swecker
W nsl ey, Cke, Benton and Costa)

Read first tine 02/08/1999.

AN ACT Relating to sexual m sconduct by enployees of custodial
agencies; adding a new section to chapter 13.40 RCW adding a new
section to chapter 72.09 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 13.40 RCW
to read as foll ows:

(1) When the secretary has reasonabl e cause to believe that sexual
i ntercourse or sexual contact between an enpl oyee and an of f ender has
occurred, notw thstandi ng any rul e adopted under chapter 41. 06 RCWt he
secretary shall imedi ately suspend the enpl oyee.

(2) The secretary shall immediately institute proceedings to
term nate the enploynent of any person:

(a) Who is found by the departnent, based on a preponderance of the
evi dence, to have had sexual intercourse or sexual contact with the
of f ender; or

(b) Upon a guilty plea or conviction for any crine specified in
chapter 9A 44 RCWwhen the victimwas an of f ender.

(3) Wien the secretary has reasonabl e cause to believe that sexual
i ntercourse or sexual contact between the enpl oyee of a contractor and
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an of fender has occurred, the secretary shall require the enpl oyee of
a contractor to be imediately renoved from any enploynent position
whi ch woul d permit the enployee to have any access to any offender.

(4) The secretary shall disqualify for enploynment with a contractor
in any position with access to an offender, any person:

(a) Who is found by the departnment, based on a preponderance of the
evi dence, to have had sexual intercourse or sexual contact with the
of f ender; or

(b) Upon a guilty plea or conviction for any crine specified in
chapter 9A 44 RCWwhen the victimwas an of f ender.

(5) The secretary, when considering the renewal of a contract with
a contractor who has taken action under subsection (3) or (4) of this
section, shall require the contractor to denonstrate that there has
been significant progress made in reducing the likelihood that any of
its enployees will have sexual intercourse or sexual contact with an
of fender. The secretary shall exam ne whether the contractor has taken
steps to inprove hiring, training, and nonitoring practices and whet her
the enployee remains with the contractor. The secretary shall not
renew a contract unless he or she determ nes that significant progress
has been nade.

(6) (a) For the purposes of RCW50. 20. 060, a person term nated under
this section shall be considered discharged for m sconduct.

(b) (i) The departnent may, within its discretion or upon request of
any nmenber of the public, release information to an individual or to
the public regarding any person or contract termnated under this
section.

(1i) An appointed or elected public official, public enployee, or
public agency as defined in RCW4.24.470 is i mmune fromcivil liability
for damages for any discretionary release of relevant and necessary
information, unless it is shown that the official, enployee, or agency
acted with gross negligence or in bad faith. The imunity provided
under this section applies to the release of relevant and necessary
information to other public officials, public enployees, or public
agencies, and to the public.

(1i1) Except as provided in chapter 42.17 RCW or elsewhere,
nothing in this section shall inpose any liability upon a public
official, public enployee, or public agency for failing to rel ease
informati on authorized under this section. Nothing in this section
inplies that information regardi ng persons designated i n subsection (2)
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of this section is confidential except as may ot herwi se be provi ded by
| aw.

(7) The departnment shall adopt rules to inplement this section
The rules shall reflect the legislative intent that this section
prohibits individuals who are enployed by the departnent or a
contractor of the departnent from having sexual intercourse or sexua
contact with offenders. The rules shall also reflect the |egislative
intent that when a person is enployed by the departnent or a contractor
of the departnent, and has sexual intercourse or sexual contact with an
of f ender agai nst the enpl oyed person’s will, the term nation provisions
of this section shall not be invoked.

(8) As used in this section:

(a) "Contractor" includes all subcontractors of a contractor;

(b) "Ofender" neans a person under the jurisdiction or supervision
of the departnent; and

(c) "Sexual intercourse"” and "sexual contact" have the neani ngs
provi ded in RCW 9A. 44. 010.

NEW SECTI ON. Sec. 2. A new section is added to chapter 72.09 RCW
to read as foll ows:

(1) When the secretary has reasonabl e cause to believe that sexual
i ntercourse or sexual contact between an enployee and an inmate has
occurred, notw thstanding any rul e adopted under chapter 41. 06 RCWt he
secretary shall imediately suspend the enpl oyee.

(2) The secretary shall immediately institute proceedings to
term nate the enploynent of any person:

(a) Who is found by the departnment, based on a preponderance of the
evi dence, to have had sexual intercourse or sexual contact with the
i nmate; or

(b) Upon a guilty plea or conviction for any crine specified in
chapter 9A 44 RCWwhen the victimwas an innate.

(3) Wien the secretary has reasonabl e cause to believe that sexual
i ntercourse or sexual contact between the enpl oyee of a contractor and
an inmate has occurred, the secretary shall require the enployee of a
contractor to be i nmedi ately renoved fromany enpl oynent position which
woul d permit the enployee to have any access to any innate.

(4) The secretary shall disqualify for enploynment with a contractor
in any position with access to an inmate, any person:
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(a) Who is found by the departnment, based on a preponderance of the
evi dence, to have had sexual intercourse or sexual contact with the
i nmate; or

(b) Upon a guilty plea or conviction for any crine specified in
chapter 9A 44 RCWwhen the victimwas an innate.

(5) The secretary, when considering the renewal of a contract with
a contractor who has taken action under subsection (3) or (4) of this
section, shall require the contractor to denonstrate that there has
been significant progress made in reducing the likelihood that any of
its enployees will have sexual intercourse or sexual contact with an
inmate. The secretary shall exam ne whether the contractor has taken
steps to inprove hiring, training, and nonitoring practices and whet her
the enployee remains with the contractor. The secretary shall not
renew a contract unless he or she determ nes that significant progress
has been nmade.

(6) (a) For the purposes of RCW50. 20. 060, a person term nated under
this section shall be considered discharged for m sconduct.

(b) (i) The departnent may, within its discretion or upon request of
any nenber of the public, release information to an individual or to
the public regarding any person or contract termnated under this
section.

(1i) An appointed or elected public official, public enployee, or
public agency as defined in RCW4.24.470 is immune fromcivil liability
for damages for any discretionary release of relevant and necessary
information, unless it is shown that the official, enployee, or agency
acted with gross negligence or in bad faith. The immunity provided
under this section applies to the release of relevant and necessary
information to other public officials, public enployees, or public
agencies, and to the public.

(1i1) Except as provided in chapter 42.17 RCW or elsewhere,
nothing in this section shall inpose any liability upon a public
official, public enployee, or public agency for failing to rel ease
informati on authorized under this section. Nothing in this section
inplies that information regardi ng persons designated i n subsection (2)
of this section is confidential except as may ot herwi se be provi ded by
| aw.

(7) The departnment shall adopt rules to inplenment this section
The rules shall reflect the legislative intent that this section
prohibits individuals who are enployed by the departnent or a
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contractor of the departnent from having sexual intercourse or sexua
contact with inmates. The rules shall also reflect the legislative
intent that when a person is enployed by the departnent or a contractor
of the departnment, and has sexual intercourse or sexual contact with an
i nmat e agai nst the enpl oyed person’s will, the term nation provisions
of this section shall not be invoked.

(8) As used in this section:

(a) "Contractor" includes all subcontractors of a contractor;

(b) "Inmate" neans an innmate as defined in RCW 72.09.015 or a
person under the supervision of the departnent; and

(c) "Sexual intercourse" and "sexual contact" have the neani ngs
provi ded in RCW 9A. 44. 010.

NEW SECTI O\ Sec. 3. Nothing in section 1 or 2 of this act
af fects any collective bargai ning agreenent in place on the effective
date of this act.

Passed the Senate March 12, 1999.

Passed the House April 9, 1999.

Approved by the Governor April 22, 1999.

Filed in OOfice of Secretary of State April 22, 1999.
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