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SENATE BI LL 5127

AS AMENDED BY THE HOUSE
Passed Legislature - 1999 Regul ar Session
State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Kohl-Wlles, Hargrove, Long, Heavey, MCaslin, Stevens,
Zarelli, Prentice, Kline, Wnsley and Costa

Read first time 01/13/1999. Referred to Commttee on Judiciary.

AN ACT Rel ating to i nvestigations of abuse or negl ect; anmendi ng RCW
74.14B. 010 and 26. 44.035; adding a new section to chapter 43.101 RCW
addi ng new sections to chapter 26.44 RCW adding a new section to
chapter 43.20A RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

*NEW SECTI Q\ Sec. 1. The state of Wishington affirns the
i nportance of ensuring that crimes involving child sexual abuse are
investigated thoroughly and objectively. Chi l dren who have been
victins of crinme deserve to have those who committed t he cri mes agai nst
t hem brought to justice. Those who may have been accused shoul d expect
that investigative agencies will make every effort to conduct thorough
and inpartial investigations.

The best approach to investigations of child sexual abuse crinmes
i nvol ves a coordi nated effort by investigative agenci es that m nim zes
repetitive investigative interviews and inproves the quality of the
i nvesti gations. The | egi sl ature intends to inprove the trai ning and
resources avail abl e to individual s who conduct these interviews and to
i ncrease the accuracy of risk assessments and determ nations of fact
associ ated with interviewvs.

p. 1 SB 5127. SL
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*Sec. 1 was vetoed. See nessage at end of chapter.

NEWSECTION. Sec. 2. A newsectionis added to chapter 43.101 RCW
to read as foll ows:

(1) On-going specialized training shall be provided for persons
responsible for investigating child sexual abuse. Tr ai ni ng

partici pants shall have the opportunity to practice interview skills
and recei ve feedback frominstructors.

(2) The comm ssion, the departnment of social and health services,
the Washington association of sheriffs and police chiefs, and the
Washi ngton association of prosecuting attorneys shall design and
i npl enent state-wide training that contains consistent elenents for
persons engaged in the interview ng of children for child sexual abuse
cases, including |law enforcenent, prosecution, and child protective

servi ces.
(3) The training shall: (a) Be based on research-based practices
and standards; (b) mnimze the traunma of all persons who are

interviewed during abuse investigations; (c) provide nethods of
reduci ng the nunber of investigative interviews necessary whenever
possible; (d) assure, to the extent possible, that investigative
interviews are thorough, objective, and conplete; (e) recogni ze needs
of speci al popul ati ons, such as persons wth devel opnental
di sabilities; (f) recognize the nature and consequences of
victim zation; (g) require investigative interviews to be conducted in
a manner nost likely to permt the interviewed persons the maxi mum
enotional confort under the circunstances; (h) address record retention
and retrieval; and (i) docunentation of investigative interviews.

NEW SECTION.. Sec. 3. The Washington state institute for public
policy shall convene a work group to develop state guidelines for the
devel opment of child sexual abuse investigations protocols. The work
group shall consist of representatives fromthe departnent of social
and heal th services, the Washi ngton associ ati on of sheriffs and police
chiefs, and the Washi ngton associ ati on of prosecuting attorneys.

The work group shall solicit input from a nental health
prof essional certified under chapter 18.19 RCW a physician |licensed
under chapter 18.71 RCW wi th substantial experience in child sexua
abuse exam nati ons, a nenber of the WAshi ngton state bar whose practice
is primarily defense-oriented, the attorney general, a superior court

SB 5127. SL p. 2
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judge, a child devel opnment specialist, a representative froman agency
serving the developnentally disabled, an advanced registered nurse
practitioner licensed under chapter 18.79 RCW a representative froma
child serving agency, and a victims advocate.

The work group guidelines shall include issues to be addressed
within local protocols adopted pursuant to this act. Those issues
shall include multivictim cases, cases involving nultiple suspects,

i nformation sharing between t he departnent and | aw enf orcenent, nethods
to reduce the nunber of investigative interviews, and docunentation of
i nvesti gations.

The work group guidelines shall be provided as a resource to |ocal
agenci es in devel oping |ocal protocols nmandated under this act.

The gui delines devel oped by the work group shall be presented to
the legislature not |ater than Decenber 1, 1999.

NEW SECTION. Sec. 4. A new section is added to chapter 26.44 RCW
to read as foll ows:

(1) Each agency involved in investigating child sexual abuse shall
docunent its role in handling cases and how it will coordinate with
ot her | ocal agencies or systens and shall adopt a | ocal protocol based
on the state guidelines. The departnent and |ocal |aw enforcenent
agenci es may i nclude ot her agencies and systens that are involved with
child sexual abuse victinms in the nultidisciplinary coordination.

(2) Each county shall develop a witten protocol for handling
crimnal child sexual abuse investigations. The protocol shall address
the coordination of child sexual abuse investigations between the
prosecutor’s office, |law enforcenent, the departnent, |ocal advocacy
groups, and any other local agency involved in the crimnal
i nvestigation of child sexual abuse, including those investigations
involving nultiple victins and nmultiple offenders. The protocol shal
be devel oped by the prosecuting attorney with the assistance of the
agencies referenced in this subsection.

(3) Local protocols under this section shall be adopted and in
pl ace by July 1, 2000, and shall be submtted to the | egislature prior
to that date.

Sec. 5. RCW74.14B. 010 and 1987 ¢ 503 s 8 are each amended to read
as foll ows:

p. 3 SB 5127. SL
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(1) Caseworkers enployed in children services shall neet m ninmum
st andards established by the departnent of social and health services.
Conprehensive training for caseworkers shall be conpl eted before such
caseworkers are assigned to case-carrying responsibilities wthout
di rect supervision. Intermttent, part-tinme, and standby workers shall
be subject to the sane m ni num standards and trai ni ng.

(2) On-going specialized training shall be provided for persons
responsible for investigating child sexual abuse. Tr ai ni ng
participants shall have the opportunity to practice interview skills
and receive feedback frominstructors.

(3) The departnent, the crimnal justice training conmssion, the
Washi ngton association of sheriffs and police chiefs, and the
Washi ngton association of prosecuting attorneys shall design and
inplenent state-wide training that contains consistent elenents for

persons engaged in the interviewing of children, including |aw
enforcenent, prosecution, and child protective services.

(4) The training shall: (a) Be based on research-based practices
and standards; (b) minimze the trauma of all persons who are

interviewed during abuse investigations; (c) provide nethods of
reducing the nunber of investigative interviews necessary whenever
possible; (d) assure, to the extent possible, that investigative
interviews are thorough, objective, and conplete; (e) recognize needs
of speci al popul ati ons, such as persons wth devel opnental
disabilities; (f) recognize the nature and consequences of
victim zation; (g) require investigative interviews to be conducted in

a manner nost likely to pernmt the interviewed persons the maxi num
enoti onal confort under the circunstances; (h) address record retention
and retrieval ; and (i) docunentation of investigative interviews.

NEWSECTION. Sec. 6. A newsectionis added to chapter 43. 20A RCW
to read as foll ows:

The departnment shall establish three pilot projects involving child
sexual abuse investigations. The projects shall follow witten
protocols and use different nethods and techniques to conduct and
preserve interviews wwth alleged child victinms of sexual abuse. The
departnent shall provide the appropriate conmttees of the senate and
house of representatives an interimreport by Decenber 15, 1999, and a
final report by Decenber 15, 2000. The Washington state institute for

SB 5127. SL p. 4
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public policy shall evaluate the pilot projects and report to the
| egi sl ature by Decenber 1, 2000.

Sec. 7. RCW26.44.035 and 1997 ¢ 386 s 26 are each anended to read
as follows:

(1) If the departnent or a |law enforcenent agency responds to a
conplaint of alleged child abuse or negl ect and di scovers that anot her
agency has al so responded to the conpl ai nt, the agency shall notify the
ot her agency of their presence, and the agencies shall coordinate the
i nvestigation and keep each other apprised of progress.

(2) The departnent, each |law enforcenent agency, each county
prosecuting attorney, each city attorney, and each court shall make as
soon as practicable a witten record and shall naintain records of all
i ncidents of suspected child abuse reported to that person or agency.

(3) Every enpl oyee of the departnment who conducts an interview of
any person involved in an allegation of abuse or neglect shall retain

his or her original witten records or notes setting forth the content

of the interview unless the notes were entered into the electronic

system operated by the departnent which is designed for storage,

retrieval, and preservation of such records.

(4) Witten records involving child sexual abuse shall, at a
m ni num be a near verbatimrecord for the disclosure interview. The

near verbatimrecord shall be produced within fifteen cal endar days of

the di sclosure interview, unless wai ved by nanagenent on a case-by-case

basis.

(5) Records kept under this section shall be identifiable by neans
of an agency code for child abuse.

NEW SECTI O\ Sec. 8. The legislature finds that the parent,
guardi an, or foster parent of a child who nay be the victi mof abuse or
negl ect may becone involved in the investigation of the abuse or

negl ect. The parent, guardian, or foster parent may also be nmade a
party to later court proceedings and be subject to a court-ordered
exam nation by a physician, psychologist, or psychiatrist. It is the

intent of the legislature by enacting section 9 of this act to avoid
actual or perceived conflicts of interest that may occur when the
parent, guardian, or foster parent is also a |law enforcenent officer
and is assigned to conduct the investigation of alleged abuse or
negl ect concerning the child.

p. 5 SB 5127. SL
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NEW SECTION. Sec. 9. A new section is added to chapter 26.44 RCW
to read as foll ows:

A | aw enforcenent agency shall not allow a | aw enforcenment officer
to participate as an investigator in the investigation of alleged abuse
or neglect concerning a child for whomthe | aw enforcenent officer is,
or has been, a parent, guardian, or foster parent. This section is not
intended to limt the authority or duty of a|law enforcenent officer to
report, testify, or be examned as authorized or required by this
chapter, or to perform other official duties as a |aw enforcenent
of ficer.

NEW SECTI ON\. Sec. 10. | f specific funding for the purposes of
sections 1 through 7 this act, referencing sections 1 through 7 of this
act by bill or chapter nunber, is not provided by June 30, 1999, in the
omni bus appropriations act, sections 1 through 7 this act are null and
voi d.

Passed the Senate April 20, 1999.

Passed the House April 15, 1999.

Approved by the Governor WMay 18, 1999, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 18, 1999.

Note: Governor’s explanation of partial veto is as foll ows:

"I am returning herewith, w thout ny approval as to section 1,
Senate Bill No. 5127 entitled:

"AN ACT Rel ating to investigations of abuse or neglect;"

Senate Bill No. 5127 requires specialized training for |[|aw
enforcenent officers and caseworkers who investigate allegations of
child sexual abuse. It also prohibits a |aw enforcenent officer from

participating in an investigation of alleged abuse concerning a child
for whomthe officer is a parent, guardi an or foster parent.

The training required by SB 5127 is not adequately funded by the
operating budget for the 1999-2001 bienniumthat | signed on May 14,
1999. To fully inplenment the required training, the |egislature nust
appropriate at |east $537,000 in supplenental funds next year.

The process of investigating <child abuse allegations and
prosecuting alleged perpetrators is conplex and nust adhere to many
| aws and procedures. Section 1 of SB 5127 is sufficiently vague that
it could be msconstrued to alter existing law. Vetoing it does not
weaken the substance of this bill.

For these reasons, | have vetoed section 1 of Senate Bill No. 5127.

Wth the exception of section 1, Senate Bill No. 5127 i s approved."”

SB 5127. SL p. 6



