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SENATE BI LL 5301

Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senator Heavey

Read first time 01/19/1999. Referred to Commttee on Judiciary.

AN ACT Relating to the processing of traffic offenses by district
and nunicipal courts; anmending RCW 7.68.035, 46.01.260, 46.20.293,
46. 55. 105, 46.63.020, and 46.64.025; adding a new section to chapter
46. 52 RCW and repealing RCW46.52.100 and 46. 61. 475.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW7.68.035 and 1997 ¢ 66 s 9 are each anended to read as
fol | ows:

(1) (a) Whenever any person is found guilty in any superior court of
having commtted a crine, except as provided in subsection (2) of this
section, there shall be i nposed by the court upon such convicted person
a penalty assessnent. The assessnent shall be in addition to any ot her
penalty or fine inposed by |law and shall be five hundred dollars for
each case or cause of action that includes one or nore convictions of
a felony or gross m sdeneanor and two hundred fifty dollars for any
case or cause of action that includes convictions of only one or nore
m sdeneanors.

(b) Whenever any juvenile is adjudicated of any offense in any
juvenil e of fense disposition under Title 13 RCW except as provided in
subsection (2) of this section, there shall be inposed upon the
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juvenil e offender a penalty assessnent. The assessnent shall be in
addition to any other penalty or fine inposed by | aw and shall be one
hundred dollars for each case or cause of action that includes one or
nmore adj udi cations for a felony or gross m sdeneanor and seventy-five
dol | ars for each case or cause of action that includes adjudications of
only one or nore m sdeneanors.

(2) The assessnent inposed by subsection (1) of this section shal
not apply to notor vehicle crines defined in Title 46 RCWexcept those
defined in the following sections: RCW 46.61. 520, 46.61.522,
46. 61. 024, 46.52.090, 46.70.140, 46.61.502, 46.61.504, ((46-52-160))
section 4 of this act, 46.20.410, 46.52.020, 46.10.130, 46.09. 130,
46. 61. 5249, 46.61.525, 46.61.685, 46.61.530, 46.61.500, 46.61.015,
46.52. 010, 46.44.180, 46.10.090(2), and 46.09.120(2).

(3) Wenever any person accused of having commtted a crinme posts
bail in superior court pursuant to the provisions of chapter 10.19 RCW
and such bail is forfeited, there shall be deducted fromthe proceeds
of such forfeited bail a penalty assessnent, in addition to any ot her
penalty or fine inposed by | aw, equal to the assessnent which woul d be
appl i cabl e under subsection (1) of this section if the person had been
convicted of the crine.

(4) Such penalty assessnents shall be paid by the clerk of the
superior court to the county treasurer who shall nonthly transmt the
noney as provided in RCW 10.82.070. Each county shall deposit fifty
percent of the noney it receives per case or cause of action under
subsection (1) of this section and retains under RCW 10.82.070, not
| ess than one and seventy-five one-hundredths percent of the remaining
money it retains under RCW 10.82.070 and the noney it retains under
chapter 3.62 RCW and all noney it receives under subsection (7) of
this section into a fund nmaintained exclusively for the support of
conprehensive progranms to encourage and facilitate testinony by the
victimse of crimes and wtnesses to crines. A program shall be
consi dered "conprehensive" only after approval of the departnment upon
application by the county prosecuting attorney. The departnent shal
approve as conprehensive only prograns which:

(a) Provide conprehensive services to victins and wi tnesses of al
types of crinme wth particular enphasis on serious crinmes against
persons and property. It is the intent of the legislature to nake
funds available only to prograns which do not restrict services to
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victinmse or wtnesses of a particular type or types of crinme and that
such funds suppl enent, not supplant, existing |ocal funding |evels;

(b) Are admnistered by the county prosecuting attorney either
directly through the prosecuting attorney’'s office or by contract
bet ween t he county and agenci es providing services to victins of crineg;

(c) Make a reasonable effort to inform the known victim or his
survi ving dependents of the existence of this chapter and t he procedure
for maki ng application for benefits;

(d) Assist victins inthe restitution and adjudi cation process; and

(e) Assist victinms of violent crines in the preparation and
presentation of their clainms to the departnment of |abor and i ndustries
under this chapter

Before a programin any county west of the Cascade nountains is
submtted to the departnent for approval, it shall be submtted for
review and comment to each city wwthin the county with a popul ati on of
nore than one hundred fifty thousand. The departnment will consider if
the county’s proposed conprehensive plan neets the needs of crine
victinms in cases adjudicated in nunicipal, district or superior courts
and of crinme victinms |located within the city and county.

(5) Upon subm ssion to the departnent of a letter of intent to
adopt a conprehensive program the prosecuting attorney shall retain
t he noney deposited by the county under subsection (4) of this section
until such tinme as the county prosecuting attorney has obtained
approval of a program from the departnent. Approval of the
conprehensi ve plan by the departnent nust be obtained within one year
of the date of the letter of intent to adopt a conprehensive program
The county prosecuting attorney shall not nake any expenditures from
t he noney deposited under subsection (4) of this section until approval
of a conprehensive plan by the departnent. If a county prosecuting
attorney has failed to obtain approval of a programfromthe depart nent
under subsection (4) of this section or failed to obtain approval of a
conprehensive programw thin one year after subm ssion of a letter of
intent under this section, the county treasurer shall nonthly transmt
one hundred percent of the noney deposited by the county under
subsection (4) of this section to the state treasurer for deposit in
the public safety and education account established under RCW
43. 08. 250.
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(6) County prosecuting attorneys are responsible to make every
reasonable effort to insure that the penalty assessnents of this
chapter are inposed and coll ected.

(7) Every city and town shall transmt nmonthly one and seventy-five
one- hundredt hs percent of all noney, other than noney received for
parking infractions, retained under RCW 3.46.120, 3.50.100, and
35.20.220 to the county treasurer for deposit as provided i n subsection
(4) of this section.

Sec. 2. RCW46.01. 260 and 1998 c 207 s 3 are each anended to read
as foll ows:
(1) Except as provided in subsection (2) of this section, the

director, in his or her discretion, may destroy applications for
vehicle |icenses, copies of vehicle |icenses issued, applications for
drivers’ licenses, copies of issued drivers’ |icenses, certificates of

title and regi stration or other docunents, records or supporting papers
on file in his or her office which have been mcrofilnmed or
phot ographed or are nore than five years old. |[If the applications for
vehicle licenses are renewal applications, the director nay destroy
such applications when the conputer record thereof has been updated.

(2)(a) The director shall not destroy records of convictions or
adj udi cati ons of RCW 46.61.520 and 46.61.522 or records of deferred
prosecutions granted under RCW 10.05.120 and shall maintain such
records permanently on file.

(b) The director shall not, within fifteen years fromthe date of
convi ction or adjudication, destroy records of the follow ng:

(1) Convictions or adjudications of the follow ng offenses: RCW
46.61. 502 or 46.61.504; or

(1i) If the offense was originally charged as one of the offenses
designated in (a) or (b)(i) of this subsection, convictions or
adj udi cations of the followi ng of fenses: RCW46.61.500 or 46.61.5249
or any other violation that was originally charged as one of the
of fenses designated in (a) or (b)(i) of this subsection.

(c) For purposes of section 4 of this act and RCW ((46-522100—-and))
46. 52. 130, offenses subject to this subsection shall be considered
"al cohol -rel at ed" of f enses.

Sec. 3. RCW46. 20. 293 and 1990 ¢ 250 s 44 are each amended to read
as foll ows:
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The departnment is authorized to provide juvenile courts with the
departnent’s record of traffic charges conpil ed under section 4 of this
act and RCW ((46-5221060—and)) 13.50.200, against any m nor upon the
request of any state juvenile court or duly authorized officer of any
juvenile court of this state. Further, the departnent is authorized to
provide any juvenile court wth any requested service which the
departnent can reasonably perform which is not inconsistent with its
| egal authority which substantially aids juvenile courts in handling
traffic cases and which pronotes highway safety.

The departnent is authorized to furnish to the parent, parents, or
guardian of any person under eighteen years of age who is not
emanci pated from such parent, parents, or guardian, the departnent
records of traffic charges conpiled against the person and shal
collect for the copy a fee of four dollars and fifty cents to be
deposited in the highway safety fund.

NEW SECTION. Sec. 4. A new section is added to chapter 46.52 RCW
to read as foll ows:

(1) Every district court, municipal court, and clerk of a superior
court shall keep or cause to be kept a record of every traffic
conplaint, traffic citation, notice of infraction, or other |l egal form
of traffic charge deposited with or presented to the court or atraffic
vi ol ati ons bureau, and shall keep a record of every official action by
the court or its traffic violations bureau regarding the charge,
including but not limted to a record of every conviction, forfeiture
of bail, judgnent of acquittal, finding that a traffic infraction has
been commtted, dism ssal of a notice of infraction, and the anount of
fine, forfeiture, or penalty resulting from every traffic charge
deposited with or presented to the court or traffic violations bureau.
In the case of a record of a conviction for a violation of RCW
46. 61. 502 or 46.61.504, and notw t hstandi ng any ot her provision of |aw,
the court shall maintain the record permanently.

(2) Wthin fourteen days after the conviction, forfeiture of bail,
or finding that a traffic infraction was commtted for a violation of
any provisions of this chapter or other | awregul ati ng the operating of
vehi cl es on highways, the clerk of the court in which the conviction
was had, bail was forfeited, or the finding of conm ssion was nade
shal | prepare and immediately forward to the director of |icensing at
A ynpi a an abstract of the court record covering the case. Report need
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not be nmade of a finding involving the illegal parking or standing of
a vehicle.

(3) The abstract nust be nmade upon a formor forns furnished by the
director and nust include the nane and address of the party charged,
t he nunber, if any, of the party’s driver’s or chauffeur’s |license, the
registration nunber of the vehicle involved if required by the
director, the nature of the offense, the date of hearing, the plea, the
j udgment, whet her the of fense was an al cohol -rel at ed of fense as defi ned
in RCW46. 01. 260(2), whether the incident that gave rise to the of fense
charged resulted in a fatality, whether bail was forfeited, whether the
determ nation that a traffic infraction was commtted was contested,
and the amount of the fine, forfeiture, or penalty, as the case may be.

(4) Incourts where the judicial information systemor other secure
met hod of electronic transfer of information has been inplenented
between the court and the departnent of I|icensing, the court may
el ectronically provide the information required in subsections (2),
(3), and (5) of this section.

(5) The superior court clerk shall also forward a |ike report to
the director upon the conviction of a person of a felony in the
conmmi ssi on of which a vehicle was used.

(6) The director shall keep all abstracts received under this
section at the director’s office in Aynpia. The abstracts nust be
open to public inspection during reasonabl e business hours.

(7) The officer, prosecuting attorney, or city attorney signing the
charge or information in a case involving a charge of driving under the
i nfl uence of intoxicating |liquor or any drug shall imedi ately request
from the director an abstract of convictions and forfeitures. The
director shall furnish the requested abstract.

Sec. 5. RCWA46.55.105 and 1998 ¢ 203 s 2 are each anended to read
as follows:

(1) The abandonnment of any vehicle creates a prim facie
presunption that the | ast regi stered owner of record is responsible for
t he abandonnent and is liable for costs incurred in renoving, storing,
and disposing of the abandoned vehicle, |ess anpbunts realized at
auction.

(2) I'f an unaut horized vehicle is found abandoned under subsection
(1) of this section and renoved at the direction of |aw enforcenent,
the | ast registered owner of record is guilty of atraffic infraction,

SB 5301. SL p. 6
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unless the vehicle is redeened as provided in RCW 46.55.120. I n
addition to any ot her nonetary penal ty payabl e under chapter 46. 63 RCW
the court shall not consider all nonetary penalties as having been paid
until the court is satisfied that the person found to have commtted
the infraction has nmade restitution in the amount of the deficiency
remai ni ng after disposal of the vehicle under RCW 46. 55. 140.

(3) A vehicle theft report filed with a |aw enforcenent agency
relieves the | ast regi stered owner of liability under subsection (2) of
this section for failure to redeem the vehicle. However, the | ast
regi stered owner remains liable for the costs incurred in renoving,
storing, and di sposi ng of the abandoned vehi cl e under subsection (1) of
this section. Nothing inthis sectionlimts in any way the regi stered
owner’s rights inacivil action or as restitutionin a crimnal action
agai nst a person responsi ble for the theft of the vehicle.

(4) Properly filing a report of sale or transfer regarding the
vehi cl e invol ved in accordance with RCW46. 12.101(1) relieves the | ast
regi stered owner of liability under subsections (1) and (2) of this
section. |If the date of sale as indicated on the report of sale is on
or before the date of inpoundnent, the buyer identified on the |atest
properly filed report of sale with the departnent is assuned |iable for
the costs incurred in renoving, storing, and di sposi ng of the abandoned
vehicle, less amobunts realized at auction. If the date of sale is
after the date of inpoundnent, the previous regi stered owner i s assuned
to be liable for such costs. A licensed vehicle dealer is not |iable
under subsections (1) and (2) of this section if the dealer, as
transferee or assignee of the last registered owner of the vehicle
i nvolved, has conmplied with the requirenments of RCW 46.70.122 upon
selling or otherw se disposing of the vehicle, or if the dealer has
tinely filed a transitional ownership record or report of sale under
RCW 46. 12. 103. In that case the person to whomthe |licensed vehicle
deal er has sold or transferred the vehicle is assuned liable for the
costs incurred in renoving, storing, and disposing of the abandoned
vehicle, |less anounts realized at auction.

(5) For the purposes of reporting notices of traffic infractionto
t he departnment under RCW46. 20. 270 and ((46-52-—1060)) section 4 of this
act, and for purposes of reporting notices of failure to appear,
respond, or conply regarding a notice of traffic infraction to the
departnent under RCW 46.63.070(5), a traffic infraction under
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subsection (2) of this section is not considered to be a standing,
st oppi ng, or parking violation.

(6) A notice of infraction for a violation of this section may be
filed wwth a court of limted jurisdiction organized under Title 3, 35,
or 35A RCW or wth a violations bureau subject to the court’s
jurisdiction.

Sec. 6. RCW46.63.020 and 1998 ¢ 294 s 3 are each anended to read
as follows:

Failure to performany act required or the performance of any act
prohibited by this title or an equival ent adm ni strative regul ati on or
| ocal law, ordinance, regulation, or resolution relating to traffic
i ncludi ng parking, standing, stopping, and pedestrian offenses, is
designated as a traffic infraction and nmay not be classified as a
crimnal offense, except for an offense contained in the follow ng
provisions of this title or a violation of an equival ent adm nistrative
regul ation or local |aw, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhi ghway
vehicle while wunder the influence of intoxicating liquor or a
control | ed substance;

(2) RCW46.09.130 relating to operation of nonhi ghway vehi cl es;

(3) RCW 46.10.090(2) relating to the operation of a snowrbile
while under the influence of intoxicating liquor or narcotics or
habit-form ng drugs or in a manner endangering the person of another;

(4) RCW46.10.130 relating to the operation of snownobil es;

(5) Chapter 46.12 RCWrelating to certificates of ownership and
regi stration and markings indicating that a vehicle has been destroyed
or declared a total | oss;

(6) RCW 46.16.010 relating to initial registration of notor
vehi cl es;

(7) RCW 46.16.011 relating to permtting unauthorized persons to
drive;

(8) RCW46.16.160 relating to vehicle trip permts;

(9) RCW 46.16.381(2) relating to knowngly providing false
information in conjunction with an application for a special placard or
license plate for disabled persons’ parking;

(10) RCW 46.20.005 relating to driving without a valid driver’s
i cense;

SB 5301. SL p. 8
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(11) RCW 46.20.091 relating to false statenments regarding a
driver’s license or instruction permt;

(12) RCW 46.20.336 relating to the unl awmful possession and use of
a driver’s license;

(13) RCW46.20.342 relating to driving wth a suspended or revoked
i cense or status;

(14) RCW46.20.410 relating to the violation of restrictions of an
occupational driver’'s |icense;

(15) RCW 46.20.420 relating to the operation of a notor vehicle
wi th a suspended or revoked |icense;

(16) RCW46. 20. 740 relating to operation of a notor vehicle w thout
an ignition interlock device in violation of a license notation that
the device is required,

(17) RCW46.20.750 relating to assisting another person to start a
vehi cl e equi pped with an ignition interlock device;

(18) RCW 46.25.170 relating to commercial driver’s |icenses;

(19) Chapter 46.29 RCWrelating to financial responsibility;

(20) RCW 46.30.040 relating to providing false evidence of
financial responsibility;

(21) RCW 46.37.435 relating to wongful installation of
sunscreening materi al ;

(22) RCW 46.44.180 relating to operation of nobile home pilot
vehi cl es;

(23) RCW 46.48.175 relating to the transportation of dangerous
articl es;

(24) RCW 46.52.010 relating to duty on striking an unattended car
or other property;

(25) RCW46.52.020 relating to duty in case of injury to or death
of a person or damage to an attended vehi cl e;

(26) RCW 46.52.090 relating to reports by repairnen, storagenen,
and appr ai sers;

(27) ((REW46-52100—~+elatingto—driving—under—the+nHuence—of
H-quer—or—drugs;-

28))) RCW 46.52.130 relating to confidentiality of the driving
record to be furnished to an insurance conpany, an enployer, and an
al cohol / drug assessnent or treatnent agency;

((29)Y)) (28) RCW46.55.020 relating to engaging in the activities
of a registered towtruck operator without a registration certificate,;
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((36))) (29) RCW46.55.035 relating to prohi bited practices by tow
truck operators;

((3H)) (30) RCW 46.61.015 relating to obedience to police
officers, flagnen, or fire fighters;

((32))) (31) RCW46.61.020 relating to refusal to give information
to or cooperate wth an officer;

((33))) (32) RCW 46.61.022 relating to failure to stop and give
identification to an officer;

((34))) (33) RCW 46.61.024 relating to attenpting to elude
pursui ng police vehicles;

((£35))) (34) RCW46.61.500 relating to reckless driving;

((36))) (35) RCWA46.61.502 and 46.61.504 rel ating to persons under
the influence of intoxicating |iquor or drugs;

((37H)) (36) RCW46.61.503 relating to a person under age twenty-
one driving a notor vehicle after consum ng al cohol;

((638))) (37) RCW46.61.520 rel ating to vehi cul ar hom ci de by not or
vehi cl e;

((39))) (38) RCW46.61.522 relating to vehicul ar assault;

((£46))) (39) RCW 46.61.5249 relating to first degree negligent
drivi ng;

((4H))) (40) RCW46.61.527(4) relating to reckl ess endanger ment of
roadway workers;

((42))) (41) RCW 46.61.530 relating to racing of vehicles on
hi ghways;

((£43))) (42) RCW 46.61.685 relating to leaving children in an
unattended vehicle wth the notor running;

((£44))) (43) RCW46.64.010 relating to unl awful cancell ation of or
attenpt to cancel a traffic citation

((£45))) (44) RCW 46.64.048 relating to attenpting, aiding,
abetting, coercing, and commtting crines;

((46))) (45) Chapter 46.65 RCW relating to habitual traffic
of f enders;

((44H)) (46) RCW 46.68.010 relating to false statenents nade to
obtain a refund,

((£48))) (47) Chapter 46.70 RCWrelating to unfair notor vehicle
busi ness practices, except where that chapter provides for the
assessnent of nonetary penalties of a civil nature;

((49))) (48) Chapter 46.72 RCWrelating to the transportation of
passengers in for hire vehicles;

SB 5301. SL p. 10
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((6598))) (49) RCW 46.72A.060 relating to Ilinobusine carrier
I nsur ance;

((655))) (50) RCW46. 72A. 070 relating to operation of a |inousine
wi thout a vehicle certificate;

((652))) (51) RCW 46.72A.080 relating to false advertising by a
| i mousi ne carrier;

((653))) (52) Chapter 46.80 RCWrelating to notor vehicle weckers;

((654))) (53) Chapter 46.82 RCW relating to driver’s training
school s;

((655))) (54) RCWA46.87.260 relating to alteration or forgery of a
cab card, letter of authority, or other tenporary authority issued
under chapter 46.87 RCW

((656))) (55) RCW 46.87.290 relating to operation of an
unregi stered or unlicensed vehicle under chapter 46.87 RCW

Sec. 7. RCW 46.64.025 and 1979 c¢ 158 s 175 are each anended to
read as foll ows:

Whenever any person ((has—fer—a—period—of—Ftfteen—or—ore—days
vi-elated)) violates his or her witten prom se to appear in court, or
fails to appear for a scheduled court hearing, the court in which the

def endant ((sepromsed)) failed to appear shall ((ferthwth)) pronptly
give notice of such fact to the departnment of |icensing. Whenever

thereafter the case in which ((sueh—proemse—was—given)) the def endant
failed to appear is adjudicated, the court hearing the case shal
pronptly file with the departnent a certificate show ng that the case
has been adj udi cat ed.

NEWSECTION. Sec. 8. The following acts or parts of acts are each
r epeal ed:

(1) RCW46.52.100 and 1998 ¢ 204 s 1, 1998 ¢ 165 s 9, 1995 c 219 s
3, 1994 c 275 s 15, 1991 c 363 s 123, 1987 ¢ 3 s 18, 1985 c 302 s 6, &
1983 ¢ 2 s 12; and

(2) RCW46.61.475 and 1965 ex.s. c¢ 155 s 58.

Passed the Senate March 13, 1999.

Passed the House April 8, 1999.

Approved by the Governor April 22, 1999.

Filed in Ofice of Secretary of State April 22, 1999.
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