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ENGROSSED SUBSTI TUTE SENATE BI LL 5424

AS AMENDED BY THE HOUSE
Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Conmttee on Environmental Quality & Water Resources
(originally sponsored by Senators Wnsley, Fraser, Honeyf or d,
Hochstatter, Hale, MCaslin, Wst and Haugen)

Read first tine 02/15/1999.

AN ACT Rel ating to aquatic plant managenent; addi ng new sections to
chapter 90.48 RCW creating new sections; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI O\ Sec. 1. The legislature finds that the
environnental, recreational, and aesthetic values of nmany of the
state’s |l akes are threatened by the invasion of nuisance and noxi ous
aquatic weeds. Once established, these nuisance and noxi ous aquatic
weeds can col oni ze the shal |l ow shorelines and ot her areas of | akes with
dense surface vegetation mats that degrade water quality, pose a threat
to swmmers, and restrict use of |akes. Algae can generate health and
safety conditions dangerous to fish, wildlife, and humans. The current
envi ronnental inpact statenent is causing difficulty in responding to
environnent al | y damagi ng weed and al gae problens. Many commercially
avai l abl e herbicides have been denonstrated to be effective in
control ling nuisance and noxi ous aquatic weeds and al gae and do not
pose a risk to the environnment or public health. The purpose of this
act is to allowthe use of comercially avail abl e herbici des that have
been approved by the environnental protection agency and the depart nment
of agriculture and subject to rigorous evaluation by the departnent of
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ecol ogy t hrough an envi ronnmental inpact statenent for the aquatic pl ant
managemnment program

NEW SECTION. Sec. 2. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) The departnment of ecology shall update the final suppl enental
envi ronnment al i npact statement conpleted in 1992 for the aquatic plant
managenent programto reflect new informati on on herbicides eval uated
in 1992 and new, commercially avail abl e herbicides. The depart nent
shall maintain the currency of the information on herbicides and
eval uate new herbicides as they becone comercially avail abl e.

(2) For the 1999 treatnent season, the departnent shall permt by
May 15, 1999, nunici pal experinental application of herbicides such as
hydrot hol 191 for algae control in |akes managed under chapter 90.24
RCW If experinental use is determned to be ineffective, then the
departnment shall wthin fourteen days consult wth other state,
federal, and | ocal agencies and interested parties, and may permt the
use of copper sulfate. The Washington institute for public policy
shall contract for a study on the |ake-wi de effectiveness of any
her bi ci de used under this subsection. Prior to issuing the contract
for the study, the institute for public policy shall determ ne the
paranmeters of the study in consultation with |icensed applicators who
have recent experience treating the lake and with the nonprofit
corporation that participated in centennial clean water fund phase one
| ake managenent studies for the | ake. The paraneters nust include
measurenent of the | ake-w de effectiveness of the application of the
herbicide in maintaining beneficial uses of the |ake, including any
uses designated under state or federal water quality standards. The
effectiveness of the application shall be determ ned by objective
criteria such as turbidity of the water, the effectiveness in killing
al gae, any harmto fish or wildlife, any risk to human heal th, or other
criteria devel oped by the institute. The results of the study shall be
reported to the appropriate | egislative commttees by Decenber 1, 1999.
A general fund appropriation in the anount of $35,000 is provided to
t he Washington institute for public policy for fiscal year 1999 for the
study required under this subsection.

NEW SECTION. Sec. 3. A new section is added to chapter 90.48 RCW
to read as foll ows:

ESSB 5424. SL p. 2
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(1) Subject to restrictions in this section, a governnent entity
seeking to control alimted infestation of Eurasian water mlfoil may
use the pesticide 2,4-D to treat the mlfoil infestation, wthout
obtaining a permt under RCW90.48.445, if the mlfoil infestation is
either recently docunented or remaining after the application of other
control nmeasures, and is limted to twenty percent or less of the
littoral zone of the |lake. Any pesticide application made under this
section nust be nmade according to all |abel requirements for the
product and nust neet the public notice requirenments of subsection (2)
of this section.

(2) Before applying 2,4-D, the government entity shall: (a)
Provi de at | east twenty-one days’ notice to the departnment of ecol ogy,
t he departnent of fish and wildlife, the departnent of agriculture, the
departnment of health, and all |ake residents; (b) post notices of the
intent to apply 2,4-D at all public access points; and (c) place
i nformati onal buoys around the treatnent area.

(3) The departnment of fish and wldlife my inpose timng
restrictions on the use of 2,4-D to protect sal non and other fish and
wildlife.

(4) The departnment may prohibit the use of 2,4-Dif the departnent
finds the product contains dioxin in excess of the standard al |l owed by
the United States environnental protection agency. Sanpling protocols
and analysis used by the departnent wunder this section nust be
consistent with those used by the United States environnental
protection agency for testing this product.

(5) Government entities using this section to apply 2,4-D may apply
for funds fromthe freshwater aquati c weeds account consistent with the
freshwater aquatic weeds nmanagenent program as provided in RCW
43. 21A. 660.

(6) CGovernnent entities wusing this section shall consider
devel opnent of long-termcontrol strategies for eradication and contr ol
of the Eurasian water mlfoil.

(7) For the purpose of this section, "governnent entities" includes
cities, counties, state agencies, tribes, special purpose districts,
and county weed boards.

NEWSECTION. Sec. 4. |If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
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June 30, 1999, in the ommi bus appropriations act, this act is null and
voi d.

NEW SECTI ON. Sec. 5. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

Passed the Senate April 22, 1999.

Passed the House April 16, 1999.

Approved by the Governor May 10, 1999.

Filed in OOfice of Secretary of State May 10, 1999.
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