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ENGROSSED SENATE BI LL 5789

AS AMENDED BY THE HOUSE
Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Bauer, West, Kohl-Wlles, MAuliffe, Ei de, Sheahan, Rossi,
Rasnussen, Honeyf ord, Frankl i n, Pat t er son, Wj ahn, Thi baudeau,
Prentice, Jacobsen and Fraser

Read first tine 02/08/1999. Referred to Commttee on H gher Educati on.

AN ACT Relating to the governance of the K-20 tel ecommunications
net wor k; amending RCW 43.105. 020, 28D. 02. 060, 28D. 02. 065, and
28D. 02. 070; reenacting and anendi ng RCW43. 105. 041; addi ng new secti ons
to chapter 43.105 RCW creating new sections; recodifying RCW
28D. 02. 060, 28D.02.65, and 28D.02.070; repealing RCW 28D.02.005,
28D. 02. 010, 28D.02.020, 28D.02.030, 28D.02.040, and 28D.02.050;
providing an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.105.020 and 1993 c 280 s 78 are each anended to
read as foll ows:

As used in this chapter, unless the context indicates otherw se,
the follow ng definitions shall apply:

(1) "Departnment” means the departnment of information services;

(2) "Board" neans the information services board,

(3) "Local governnents" includes all nunicipal and quasi rmuni ci pal
corporations and political subdivisions, and all agencies of such
corporations and subdivisions authorized to contract separately;

(4) "Director"” means the director of the departnent;
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(5) "Purchased services" neans services provided by a vendor to
acconplish routine, continuing, and necessary functions. This term
includes, but is not limted to, services acquired for equipnment
mai nt enance and repair, operation of a physical plant, security,
conputer hardware and software installation and maintenance, data
entry, keypunch services, programm ng services, and conputer time-
shari ng;

(6) "Backbone network" neans the shared high-density portions of
the state’'s tel ecommunications transm ssion facilities. It includes
specially conditioned high-speed conmmunications <carrier |ines,
mul ti pl exors, sw tches associated with such communi cations |ines, and
any equi pnment and software conponents necessary for managenent and
control of the backbone network;

(7) "Tel ecommuni cations" neans the transm ssion of information by
wire, radio, optical cable, electromagnetic, or other neans;

(8) "Information processing” neans the electronic capture,
collection, storage, manipulation, transmssion, retrieval, and
presentation of information in the formof data, text, voice, or inmge
and i ncludes tel ecommuni cations and office automation functions;

(9) "I nformation servi ces" means dat a processi ng,
t el ecommuni cati ons, and office automation;

(10) "Equi prent" neans the machi nes, devices, and transm ssion
facilities used in information processing, such as conputers, word
processors, termnals, telephones, and cabl es;

(11) "Proprietary software" neans that software offered for sale or
i cense;

(12) "Vi deo t el ecommuni cati ons" means t he el ectronic
i nterconnection of two or nore sites for the purpose of transmtting
and/or receiving visual and associated audio information. Vi deo
tel ecommuni cations shall not include existing public television

broadcast stations as currently designated by the department of
comunity, trade, and econom c devel opnent under chapter 43.330 RCW_

(13) "K-20 educational network board" or "K-20 board" neans the K-
20 educational network board created in section 2 of this act;

(14) "K-20 network technical steering conmmttee" or "commttee"
means the K-20 network technical steering conmttee created in section

6 of this act;

(15) "K-20 network" neans the network established in RCW
28D. 02. 070;

ESB 5789. SL p. 2
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(16) "Educational sectors" neans those institutions of higher
educati on, school districts, and educational service districts that use
the network for distance education, data transm ssion, and other uses
permtted by the K-20 board.

NEW_ SECTI ON. Sec. 2. The K-20 educational network board is
creat ed. The purpose of the K-20 board is to ensure that the K-20
educational tel ecommuni cations network i s operated in a way that serves
the broad public interest above the interest of any network user.

(1) The K-20 board shall conprise el even voting and seven nonvoti ng
menbers as foll ows:

(a) Voting nenbers shall include: A person designated by the
governor; one nenber of each caucus of the senate, appointed by the
presi dent of the senate; one nenber of each caucus of the house of
representatives, appointed by the speaker of the house of
representatives; the superintendent of public instruction or his or her
desi gnee; the executive director of the higher education coordinating
board or his or her designee; the executive director of the state board
for community and techni cal colleges or his or her designee; the chair
of the information services board, or his or her designee; the director
of the departnment of information services or his or her designee; and
one citizen nenber.

The citizen menber shall be appointed to a four-year term by the
governor with the consent of the senate. The governor shall appoint
the citizen nmenber of the K-20 board by July 30, 1999.

(b) Nonvoting nmenbers shall include one comunity or technica
coll ege president, appointed by the state board for technical and
comunity coll eges; one president of a public Dbaccal aureate
institution, appointed by the council of presidents; the state
i brarian; one educational service district superintendent, one school
district superintendent, and one representative of an approved private
school , appointed by the superintendent of public instruction; and one
representative of i ndependent baccal aureate institutions, appoi nted by
t he Washi ngt on associ ati on of independent coll eges and universities.

(2) The director of the departnment of information services or his
or her designee shall serve as chair of the K-20 board. The depart nent
of information services shall provide staffing to the K-20 board. A
majority of the voting nenbers of the K-20 board shall constitute a
quorum for the transaction of business.
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(3) The citizen nmenber of the K-20 board shall be conpensated in
accordance with RCW 43. 03. 250.

NEW SECTION. Sec. 3. The new section is added to chapter 43. 105
RCWto read as foll ows:

The K-20 board has the foll owm ng powers and duti es:

(1) In cooperation wth the educational sectors and other
interested parties, to establish goals and neasurabl e objectives for
t he network;

(2) To ensure that the goals and neasurable objectives of the
network are the basis for any decisions or recommendati ons regarding
t he techni cal devel opnent and operation of the network;

(3) To adopt, nodify, and inplenent policies to facilitate network
devel opnent, operation, and expansion. Such policies may include but
need not be limted to the follow ng issues: Quality of educational
services; access to the network by recognized organizations and
accredited institutions that deliver educational programm ng, including
public libraries; prioritization of programmng wthin |imted
resources; prioritization of access to the system and the sharing of
t echnol ogi cal advances; network security; identification and eval uation
of enmerging technologies for delivery of educational prograns; future
expansion or redirection of the system network fee structures; and
costs for the devel opnent and operation of the network;

(4) To prepare and submt to the governor and the legislature a
coordi nat ed budget for network devel opnent, operation, and expansi on.
The budget shall include the recomendati ons of the K-20 board on (a)
any state funding requested for network transport and equipnent,
di stance education facilities and hardware or software specific to the
use of the network, and proposed new network end sites, (b) annua
copaynents to be charged to public educational sector institutions and
other public entities connected to the network, and (c) charges to
nongovernnental entities connected to the network;

(5) To adopt and nonitor the inplenentation of a nethodology to
eval uate the effectiveness of the network in achi eving the educati onal
goal s and neasur abl e objecti ves;

(6) To authorize the release of funds from the K-20 technol ogy
account under RCW 28D. 02.060 (as recodified by this act) for network
expendi t ures;
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(7) To establish by rule acceptable use policies governing user
eligibility for participation in the K-20 network, acceptable uses of
network resources, and procedures for enforcenent of such policies.
The K-20 board shall set forth appropriate procedures for enforcenent
of acceptable use policies, that may include suspension of network
connections and renoval of shared equi pnent for violations of network
conditions or policies. However, the information services board shal
have sole responsibility for the inplenentation of enforcenent
procedures relating to technical conditions of use.

NEWSECTION. Sec. 4. A newsectionis added to chapter 43.105 RCW
to read as foll ows:

Actions of the tel ecommuni cati ons oversight and policy commttee in
effect on June 30, 1999, shall remain in effect thereafter unless
nmodi fied or repeal ed by the K-20 board.

Sec. 5. RCW43.105.041 and 1996 ¢ 171 s 8 and 1996 ¢ 137 s 12 are
each reenacted and anmended to read as foll ows:

(1) The board shall have the foll owi ng powers and duties related to
i nformation services:

(a) To devel op standards governing the acquisition and di sposition
of equipnent, proprietary software and purchased services, and
confidentiality of conputerized data;

(b) To purchase, |ease, rent, or otherw se acquire, dispose of, and
mai nt ai n equi pnent, proprietary software, and purchased services, or to
del egate to ot her agencies and institutions of state governnent, under
appropriate standards, the authority to purchase, |ease, rent, or
otherwi se acquire, dispose of, and maintain equipnent, proprietary
software, and purchased services: PROVI DED, That, agencies and
institutions of state governnent are expressly prohibited from
acquiring or disposing of equipnent, proprietary software, and
purchased services wthout such delegation of authority. The
acqui sition and disposition of equipnment, proprietary software, and
purchased services is exenpt from RCW 43.19.1919 and, as provided in
RCW43. 19. 1901, fromthe provisions of RCW43.19. 190 t hr ough 43. 19. 200.
This subsection (1)(b) does not apply to the |egislative branch;

(c) To develop state-wde or interagency technical policies,
st andards, and procedures;
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(d) To review and approve standards and common specifications for
new or expanded telecomunications networks proposed by agencies,
public postsecondary education institutions, educational service
districts, or state-wde or regional providers of K-12 information
technol ogy services, and to assure the cost-effective devel opnent and
increnental inplenmentation of a state-w de video tel ecommunications
system to serve: Public schools; educational service districts;
vocational -technical institutes; comunity colleges; colleges and
universities; state and local governnent; and the general public
t hrough public affairs programm ng;

(e) To provide direction concerning strategic planning goals and
objectives for the state. The board shall seek input from the
| egi slature and the judiciary;

(f) To develop and inplenment a process for the resolution of
appeal s by:

(1) Vendors concerning the conduct of an acquisition process by an
agency or the departnent; or

(1i) A custonmer agency concerning the provision of services by the
departnent or by other state agency providers;

(g) To establish policies for the periodic review by the departnent
of agency performance which may i nclude but are not limted to anal ysis
of :

(1) Planni ng, managenent, control, and use of information services;

(1i) Training and education; and

(1i1) Project managenent;

(h) To set its neeting schedul es and convene at schedul ed tines, or
meet at the request of a mpjority of its nenbers, the chair, or the
director; and

(1) To review and approve that portion of the departnent’s budget
requests that provides for support to the board.

(2) State-wide technical standards to pronote and facilitate
el ectronic informati on shari ng and access are an essenti al conponent of
acceptable and reliable public access service and conpl enent content -
rel ated standards designed to neet those goals. The board shall:

(a) Establish technical standards to facilitate el ectronic access
to governnment information and interoperability of information systens.
Local governnents are strongly encouraged to follow the standards
est abl i shed by the board; and

ESB 5789. SL p. 6
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(b) Require agencies to consider electronic public access needs
when pl anni ng new i nformati on systens or nmj or upgrades of systens.

I n devel opi ng these standards, the board is encouraged to include
the state library, state archives, and appropriate representatives of
state and | ocal governnent.

(3)(a) The board, in consultation with the K-20 board, has the duty
to govern, operate, and oversee the technical design, inplenentation
and operation of the K-20 network including, but not limted to, the
follow ng duties: Establi shnent and inplenmentation of K-20 network
techni cal policy, including technical standards and conditions of use;
review and approval of network design; procurenent of shared network
servi ces and equi pnent; and resol ving user/ provi der di sputes concerni ng
technical matters. The board shall del egate general operational and
techni cal oversight to the K-20 network technical steering conmmttee as
appropriate.

(b) The board has the authority to adopt rules under chapter 34.05
RCWto i nplenent the provisions regarding the technical operations and
conditions of use of the K-20 network.

NEWSECTION. Sec. 6. A newsectionis added to chapter 43.105 RCW
to read as foll ows:

The K-20 network technical steering conmttee is established, and
shall report to the information services board.

(1) The commttee consists of the foll owm ng seven voting nmenbers:
A representative of the higher education coordinating board, appointed
by its executive director; a representative of the superintendent of
public instruction, appointed by the superintendent of public
instruction; a representative of the state board for community and
t echni cal col | eges, appointed by its executive director; a
representative of the educational services districts, appoi nted by that
organi zation; a representative of the baccalaureate institutions,

appointed by the council of presidents; a representative of the
conput er or tel econmuni cations i ndustry, appoi nted by the governor; and
a representative of the departnent, appointed by the director. The

commttee includes as ex officio, nonvoting nenbers, a representative
of the organi zation that operates the K-20 network under section 8 of
this act, appointed by that organization; the state librarian; a
representative of the independent nonprofit institutions of higher
educati on, appointed by the Wshington association of independent

p. 7 ESB 5789. SL



0 N O 0o A WDN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36
37

col |l eges and universities; and such additional ex officio, nonvoting
menbers as nay be appointed by the information services board. The
commttee shall select a chair fromanong its nenbers.

(2) The commttee shall have general operational and technica
oversight over the K-20 network, as delegated by the information
servi ces board.

(3) The departnent shall supply necessary staff support to the
comm ttee.

NEWSECTION. Sec. 7. A newsection is added to chapter 43.105 RCW
to read as foll ows:

(1) In overseeing the technical aspects of the K-20 network, the
informati on services board is not intended to duplicate the statutory
responsibilities of the higher education coordinating board, the
superintendent of public instruction, the information services board,
the state librarian, or the governing boards of the institutions of
hi gher educati on.

(2) The board may not interfere in any curriculum or legally
of fered programm ng offered over the network.

(3) The coordination of tel ecomuni cations planning for
institutions of higher education as defined in RCW28B. 10. 016 remai ns
the responsi bility of the higher education coordinating board under RCW
28B. 80. 600. The board may recommend, but not require, revisions to the
hi gher education coordi nating board s tel ecomuni cati ons pl an.

(4) The responsibility to review and approve standards and common
specifications for the network remains the responsibility of the
i nformation services board under RCW 43. 105. 041.

(5) The coordi nation of tel ecommuni cations planning for the common
schools remains the responsibility of the superintendent of public
instruction. Except as set forth in RCW43.105.041(1)(d), the board
may reconmmend, but not require, revisions to the superintendent’s
t el ecommuni cati ons pl ans.

NEWSECTION. Sec. 8. A newsectionis added to chapter 43.105 RCW
to read as foll ows:

The departnent shall maintain, in consultation with the network
users and the board, the K-20 operations cooperative, which shall be
responsi bl e for day-to-day networ k managenent, techni cal network status
nmoni toring, technical problemresponse coordination, and other duties

ESB 5789. SL p. 8
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as agreed to by the departnent, the educational sectors, and the
information services board. Funding for the K-20 operations
cooperative shall be provided fromthe K-20 revol ving fund under RCW
28D. 02. 065 (as recodified by this act).

Sec. 9. RCW28D. 02.060 and 1997 ¢ 180 s 2 are each anended to read
as follows:

The K-20 technology account is hereby created in the state
treasury. The departnent of information services shall deposit into
t he account noneys received from | egislative appropriations, gifts,
grants, and endownents for the buildout and installation of the K-20
t el ecommuni cati on system The account shall be subject to
appropriation and may be expended solely for the K-20 tel ecommuni cati on
system ((approeved—Dby—the—~commttee—under—RCAN—28DB-02-010)).
D sbursements from the account shall be on authorization of the
di rector of the departnent of information services with approval of the
( ( eommttee—under—REW28DB-02-010)) board.

Sec. 10. RCW 28D. 02. 065 and 1997 ¢ 180 s 1 are each anmended to
read as foll ows:

(1) The education technology revolving fund is created in the
custody of the state treasurer. All receipts from billings under
subsection (2) of this section nust be deposited in the revol ving fund.
Only the director of the departnment of information services or the
director’s designee may authorize expenditures from the fund. The

revol ving fund shall be used ((enty)) to pay for ((the—aecqguisitien—of))

network operations, transport, equipnment, software, supplies, and
services, nmaintenance and depreciation of on-site data, and shared
infrastructure, and other costs incidental to the ((acgusttioeny))

devel opnent, operation, and admnistration of shared educational
i nformation technol ogy services, tel ecommunications, and systens. The
revol ving fund shall not be used for the acquisition, maintenance, or
operations of l|ocal ((netwerks—e+)) telecomunications infrastructure

or the maintenance or depreciation of on-prem ses video equipnment
specific to a particular institution or group of institutions.

(2) The revolving fund and all disbursenents from the revol ving
fund are subject to the allotnment procedure under chapter 43.88 RCW
but an appropriation is not required for expenditures. The depart nment
of information services shall, in consultation with entities connected

p. 9 ESB 5789. SL
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to the network under RCW 28D.02.070 (as recodified by this act) and
subject to the review and approval of the office ((fef})) of financi al
managenent, establish and inplenent a billing structure ((te—assure
I " I t abl I - . Lot
to—their—usage—of—the—netwoerk)) for network services identified in

subsection (1) of this section.

(3) The departnent shall charge those public entities connected to
the K-20 tel ecomunications under RCW 28D. 02.070 an annual copaynent
per unit of transport connection as determ ned by the legislature after
consideration of the K-20 board’s reconmendations. Thi s copaynent
shall be deposited into the revolving fund to be used for the purposes
in subsection (1) of this section. It is the intent of the |egislature
to appropriate to the revolving fund such noneys as necessary to cover
the costs for transport, nmaintenance, and depreciation of data
equi pnent | ocated at the individual public institutions, naintenance
and depreciation of the netwrk backbone, and services provided to the
net work under section 8 of this act.

Sec. 11. RCW 28D. 02. 070 and 1996 ¢ 137 s 8 are each anmended to
read as foll ows:

The information services board shall prepare a technical plan for
t he design and construction of the K-20 tel econmuni cati on system The
board shall ensure that the technical plan adheres to the ((prinetples
desertbed+nROW28D02020andthe)) goals and objectives established
((by—the—ecommttee)) under RCW ((28B02010)) 43.105.041. The board
shall provide formal project approval and oversight during the
devel opnent and i npl enentati on of the K-20 tel ecommuni cati ons networ K.
I n approving the plan, the board shall conduct a request for proposal
process. The technical plan shall be devel oped in phases as foll ows:

(1) Phase one shall provide a tel ecommuni cati on backbone connecti ng
educat i onal service districts, the main canpuses of public
baccal aureate institutions, the branch canpuses of public research
institutions, and the mai n canpuses of community col | eges and t echni cal
col | eges.

(2) Phase two shall provide for (a) connection to the network by
entities that include, but need not be limted to: School districts,
public higher education off-canpus and extension centers, and branch
canpuses of community colleges and technical colleges, ((and

independent—nonprofit—bacecalaureate—institutionsy)) as prioritized by

ESB 5789. SL p. 10
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the ((f&26})) K-20 tel ecommunications oversight and policy conmittee,
or as nodified by the board; ((and)) (b) distance education facilities
and conponents for entities listed in subsections (1) and (2) of this
section; _and (c) connection for independent nonprofit institutions of
hi gher education, provided that:

(i) The K-20 board and each independent nonprofit institution of
hi gher education to be connected agree in witing to ternms and
conditions of connectivity. The terns and conditions shall ensure
anong other things, that the provision of K-20 services does not
violate Article VI11, section 5 of the state Constitution and that the
institution shall adhere to network policies; and

(ii) The K-20 board determ nes that inclusion of the independent
nonprofit institutions of higher education wll not significantly

affect the network’s eligibility for federal universal service fund
di scounts or subsi di es.

(3) Subsequent phases may include, but need not be limted to,
connections to public libraries, state and | ocal governnents, comunity
resource centers, and the private sector.

NEW SECTI ON.  Sec. 12. RCW28D. 02.060, 28D. 02. 065, and 28D. 02. 070
are each recodified as sections in chapter 43.105 RCW

NEW SECTION. Sec. 13. The followng acts or parts of acts are
each repeal ed:

(1) RCW 28D. 02.005 (Intent--Finding) and 1996 ¢ 137 s 1

(2) RCW 28D. 02. 010 (K-20 tel ecomruni cations oversight and policy
commttee) and 1996 ¢ 137 s 2;

(3) RCW28D. 02. 020 (Design and i npl enentati on plan) and 1996 ¢ 137
s 3

(4) RCW 28D. 02.030 (Proposed |ocation plan of higher education
delivery sites) and 1996 c 137 s 4;

(5 RCW 28D.02.040 (Proposed location plan of public education
delivery sites) and 1996 c¢ 137 s 5; and

(6) RCW 28D. 02. 050 (Network governance structure--Recommendati ons
of the higher education coordinating board and the superintendent of
public instruction) and 1996 ¢ 137 s 6.

NEW SECTI ON. Sec. 14. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the

p. 11 ESB 5789. SL



1 state governnment and its existing public institutions, and takes effect
2 July 1, 1999.

Passed the Senate April 24, 1999.

Passed the House April 23, 1999.

Approved by the Governor May 13, 1999.

Filed in OOfice of Secretary of State May 13, 1999.
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