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SUBSTI TUTE SENATE BI LL 6186

Passed Legislature - 2000 Regul ar Session
St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Commttee on Judiciary (originally sponsored by Senators
Heavey, Johnson and Gardner)

Read first tine 1/25/00.

AN ACT Relating to secured transactions, revising Article 9 of the
uni form comrercial code wth conform ng anendnents and additions to
ot her statutes; amending RCW 62A. 1-105, 62A. 1- 201, 62A. 2- 103,
62A. 2- 210, 62A 2-326, 62A 2-502, 62A 2-716, 62A 2A-103, 62A 2A-303,
62A. 2A- 307, 62A. 2A-309, 62A. 2A- 310, 62A 4-210, 62A 7-503, 62A 8-103,
62A. 8-106, 62A.8-110, 62A.8-301, 62A 8-302, 62A.8-510, 9.38.020,
46. 12. 095, 46.12.103, 60.11.010, 60.11.020, 60.11.030, 60.11.040,
60.11. 050, 60.11.060, 60.11.070, 60.11.100, 60.11.120, 60.11.130,
60. 11. 140, and 65.20.030; adding new sections to chapter 60.11 RCW
adding a new section to Article 62A.5 RCW adding a new Article to
Title 62A RCW repealing RCW 62A 9-101, 62A 9-102, 62A 9-103,
62A. 9-104, 62A.9-105, 62A.9-106, 62A. 9-107, 62A 9-108, 62A. 9-109,
62A. 9-110, 62A.9-112, 62A 9-113, 62A 9-114, 62A 9-115, 62A 9-116,
62A. 9- 201, 62A.9-202, 62A.9-203, 62A 9-204, 62A 9-205, 62A. 9-206,
62A. 9- 207, 62A.9-208, 62A.9-301, 62A 9-302, 62A 9-303, 62A. 9-304,
62A. 9- 305, 62A.9-306, 62A.9-307, 62A 9-308, 62A 9-309, 62A 9-310,
62A. 9-311, 62A.9-312, 62A. 9-313, 62A 9-314, ©62A 9-315, 62A. 9-316,
62A. 9-317, 62A.9-318, 62A.9-401, 62A 9-402, 62A 9-403, 62A. 9-404,
62A. 9-405, 62A.9-406, 62A.9-407, 62A. 9-408, 62A 9-409, 62A. 9-420,
62A. 9-501, 62A.9-502, 62A.9-503, 62A.9-504, 62A. 9-505, 62A. 9-506, and
62A. 9-507; and providing an effective date.
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BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. A newsection is added to chapter 60.11 RCW
to be codified as RCW60. 11. 9001, to read as foll ows:

TRANSI TI ON RULE FOR EXI STING FILINGS. Al statenents filed with
the departnment of licensing under this chapter before July 1, 2001,
shall be deened to satisfy the requirenents of RCW 60.11.030 and
62A. 9A- 310 for filing a financing statenent.

NEWSECTION. Sec. 2. Anewsectionis added to Article 62A. 5 RCW
to be codified as RCW62A.5-118, to read as foll ows:

SECURI TY | NTEREST OF | SSUER OR NOM NATED PERSON. (a) An issuer or
nom nat ed person has a security interest in a docunent presented under
a letter of credit to the extent that the issuer or nom nated person
honors or gives value for the presentation.

(b) So long as and to the extent that an i ssuer or nom nated person
has not been rei nbursed or has not otherw se recovered the val ue given
Wi th respect to a security interest in a docunent under subsection (a)
of this section, the security interest continues and is subject to
Article 9, but:

(1) A security agreenent is not necessary to meke the security
i nterest enforceabl e under RCW 62A. 9A- 203(b) (3);

(2) If the docunent is presented in a nediumother than a witten
or other tangible nmedium the security interest is perfected; and

(3) If the docunent is presented in a witten or other tangible
mediumand is not a certificated security, chattel paper, a docunent of
title, an instrunment, or a letter of credit, the security interest is
perfected and has priority over a conflicting security interest in the
docunent so long as the debtor does not have possession of the
docunent .

PART 1
GENERAL PROVI SI ONS

NEW SECTI ON.  Sec. 9A-101. SHORT TITLE. This Article may be cited
as the Uni form Commerci al Code- Secured Transacti ons.

NEW SECTI ON.  Sec. 9A-102. DEFI NI TI ONS AND | NDEX OF DEFI NI TI ONS.
(a) Article 9 definitions. In this Article:

SSB 6186. SL p. 2



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDNDNMDNDNDNDNDNMNDNMNDNNMNMNMNMMNNNEPRPRPPRPPRPPRPPERPPRPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

(1) "Accession" neans goods that are physically united with other
goods in such a manner that the identity of the original goods is not
| ost.

(2) (A "Account," except as used in "account for," nmeans aright to
paynment of a nonetary obligation, whether or not earned by perfornance,
(1) for property that has been or is to be sold, |eased, licensed,
assi gned, or otherw se di sposed of, (ii) for services rendered or to be
rendered, (iii) for a policy of insurance issued or to be issued, (iv)
for a secondary obligation incurred or to be incurred, (v) for energy
provi ded or to be provided, (vi) for the use or hire of a vessel under
a charter or other contract, (vii) arising out of the use of a credit
or charge card or information contained on or for use wwth the card, or
(viii) as wnnings in a lottery or other game of chance operated or
sponsored by a state, governnental unit of a state, or person |icensed
or authorized to operate the gane by a state or governnental unit of a
state. The termincludes health-care-insurance receivables.

(B) The term does not include (i) rights to paynent evidenced by
chattel paper or an instrument, (ii) comrercial tort clains, (iii)
deposit accounts, (iv) investnent property, (v) letter-of-credit rights
or letters of credit, or (vi) rights to paynent for noney or funds
advanced or sold, other than rights arising out of the use of a credit
or charge card or information contained on or for use with the card.

(3) "Account debtor”™ nmeans a person obligated on an account,
chattel paper, or general intangible. The term does not include
persons obligated to pay a negotiable instrunent, even if the
instrunment constitutes part of chattel paper.

(4) "Accounting," except as used in "accounting for," nmeans a
record:

(A) Authenticated by a secured party;

(B) Indicating the aggregate unpaid secured obligations as of a
date not nore than thirty-five days earlier or thirty-five days |later
than the date of the record; and

(© ldentifying the conponents of the obligations in reasonable
detail.

(5) "Agricultural lien" neans an interest, other than a security
interest, in farm products:

(A) Wiich secures paynent or performance of an obligation for:

(1) Goods or services furnished in connection wth a debtor’s
farm ng operation; or

p. 3 SSB 6186. SL
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(i1) Rent on real property |leased by a debtor in connection with
its farm ng operation;

(B) Wiich is created by statute in favor of a person that:

(1) I'n the ordinary course of its business, furnished goods or
services to a debtor in connection wwth a debtor’s farm ng operati on;
or

(ii) Leased real property to a debtor in connection with the
debtor’s farm ng operation; and

(C Whose effectiveness does not depend on the person’s possession
of the personal property.

(6) "As-extracted collateral” neans:

(A GI, gas, or other mnerals that are subject to a security
interest that:

(i) Is created by a debtor having an interest in the mnerals
before extraction; and

(1i) Attaches to the mnerals as extracted; or

(B) Accounts arising out of the sale at the well head or m nehead of
oil, gas, or other mnerals in which the debtor had an interest before
extraction.

(7) "Authenticate" neans:

(A) To sign; or

(B) To execute or otherw se adopt a synbol, or encrypt or simlarly
process a record in whole or in part, with the present intent of the
aut henticating person to identify the person and adopt or accept a
record.

(8) "Bank" neans an organi zation that is engaged i n t he busi ness of
banki ng. The term includes savings banks, savings and |oan
associ ations, credit unions, and trust conpanies.

(9) "Cash proceeds" neans proceeds that are noney, checks, deposit
accounts, or the |ike.

(10) "Certificate of title" means a certificate of title wth
respect to which a statute provides for the security interest in
gquestion to be indicated on the certificate as a condition or result of
the security interest’s obtaining priority over the rights of a lien
creditor with respect to the collateral.

(11) "Chattel paper"” nmeans a record or records that evidence both
a nonetary obligation and a security interest in specific goods, a
security interest in specific goods and software used in the goods, a
security interest in specific goods and |icense of software used in the

SSB 6186. SL p. 4
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goods, a |lease of specific goods, or a |ease of specific goods and
license of software used in the goods. |In this subsection, "nonetary
obligation" neans a nonetary obligation secured by the goods or owed
under a |ease of the goods and includes a nonetary obligation wth
respect to software used in the goods. The term"chattel paper" does
not include charters or other contracts involving the use or hire of a
vessel . If a transaction is evidenced by records that include an
instrunment or series of instrunents, the group of records taken
t oget her constitutes chattel paper.

(12) "Col l ateral ™ nmeans the property subject to a security interest
or agricultural lien. The termincludes:

(A) Proceeds to which a security interest attaches;

(B) Accounts, chattel paper, paynent intangibles, and prom ssory
notes that have been sold; and

(C) GCoods that are the subject of a consignnent.

(13) "Commercial tort claim neans a claimarising in tort with
respect to which

(A) The claimant is an organization; or

(B) The claimant is an individual, and the claim

(1) Arose in the course of the claimant’s business or profession;
and

(ii1) Does not include damages ari sing out of personal injury to, or
the death of, an individual.

(14) "Commodi ty account"” means an account mai ntai ned by a comodity
internmediary in which a coomodity contract is carried for a conmmodity
cust omer.

(15) "Commodity contract” neans a commodity futures contract, an
option on a commodity futures contract, a commodity option, or another
contract if the contract or option is:

(A) Traded on or subject to the rules of a board of trade that has
been designated as a contract market for such a contract pursuant to
federal commodities |aws; or

(B) Traded on a foreign compdity board of trade, exchange, or
market, and is carried on the books of a commobdity internediary for a
comodi ty custoner.

(16) "Commodity custonmer"” neans a person for which a comodity
internediary carries a commodity contract on its books.

(17) "Commodity internediary" nmeans a person that:

p. 5 SSB 6186. SL
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(A) Is registered as a futures conmm ssion nerchant under federal
commodities |aw, or

(B) I'n the ordinary course of its business, provides clearance or
settl enment services for a board of trade that has been desighated as a
contract market pursuant to federal comodities |aw

(18) "Commruni cate" neans:

(A) To send a witten or other tangible record,;

(B) To transmt a record by any neans agreed upon by the persons
sendi ng and receiving the record; or

(© In the case of transmssion of a record to or by a filing
office, to transmt a record by any neans prescribed by filing-office
rule.

(19) "Consignee" neans a nerchant to which goods are delivered in
a consi gnment .

(20) "Consignment" nmeans a transaction, regardless of its form in
whi ch a person delivers goods to a nerchant for the purpose of sale
and:

(A) The nerchant:

(1) Deals in goods of that kind under a nane other than the nane of
t he person making delivery;

(1i) I's not an auctioneer; and

(ti1) I's not generally known by its creditors to be substantially
engaged in selling the goods of others;

(B) Wth respect to each delivery, the aggregate val ue of the goods
is one thousand dollars or nore at the tine of delivery;

(C) The goods are not consuner goods imedi ately before delivery;
and

(D) The transaction does not create a security interest that
secures an obligation.

(21) "Consignor" neans a person that delivers goods to a consi gnee
in a consignment.

(22) "Consuner debtor" neans a debtor in a consumer transaction.

(23) "Consumer goods" neans goods that are used or bought for use
primarily for personal, famly, or househol d purposes.

(24) "Consuner-goods transaction" nmeans a consuner transaction in
whi ch:

(A) An individual incurs a consuner obligation; and

(B) A security interest in consumer goods secures the obligation.

(25) "Consuner obligation" nmeans an obligation which:

SSB 6186. SL p. 6
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(A) Isincurred as part of a transaction entered into primarily for
personal, famly, or household purposes; and

(B) Arises from an extension of credit, or conmtment to extend
credit, in an aggregate anount not exceeding forty thousand dollars, or
is secured by personal property used or expected to be used as a
princi pal dwelling.

"Consuner obligor"” nmeans an obligor who is an individual and who
i ncurred a consuner obligation.

(26) "Consuner transaction” neans a transaction in which (A an
i ndividual incurs a consunmer obligation, (B) a security interest
secures the obligation, and (C) the collateral is held or acquired
primarily for personal, famly, or household purposes. The term
i ncl udes consuner-goods transacti ons.

(27) "Continuation statenent"” nmeans an anmendnent of a financing
stat enent whi ch:

(A) ldentifies, by its file nunber, the initial financing statenent
to which it relates; and

(B) Indicates that it is a continuation statenent for, or that it
is filed to continue the effectiveness of, the identified financing
statement .

(28) "Debtor" neans:

(A) A person having an interest, other than a security interest or
other lien, inthe collateral, whether or not the person is an obligor;

(B) A seller of accounts, chattel paper, paynment intangibles, or
prom ssory notes; or

(C A consignee.

(29) "Deposit account" nmeans a demand, tinme, savings, passbook, or
simlar account maintained with a bank. The term does not include
i nvestment property or accounts evidenced by an instrunent.

(30) "Docunment" neans a docunent of title or a receipt of the type
described in RCW 62A. 7-201(2).

(31) "Electronic chattel paper" nmeans chattel paper evidenced by a
record or records consisting of information stored in an electronic
medi um

(32) "Encunbrance" nmeans a right, other than an ownership interest,
inreal property. The termincludes nortgages and other |iens on real
property.

(33) "Equi prent” means goods other than inventory, farm products,
or consuner goods.

p. 7 SSB 6186. SL
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(34) "Farm products" neans goods, other than standing tinber, with
respect to which the debtor is engaged in a farm ng operati on and whi ch
ar e:

(A) Crops grown, grow ng, or to be grown, including:

(1) Crops produced on trees, vines, and bushes; and

(1i1) Aquatic goods produced in aquacul tural operations;

(B) Livestock, born or unborn, including aquatic goods produced in
aquacul tural operations;

(C Supplies used or produced in a farm ng operation; or

(D) Products of crops or livestock in their unmanufactured states.

(35) "Farm ng operation" neans raising, cultivating, propagating,
fattening, grazing, or any other farmng, |livestock, or aquacultural
oper ati on.

(36) "File nunber" neans the nunber assigned to an initial
financi ng statenent pursuant to RCW 62A. 9A-519(a).

(37) "Filing office" nmeans an office designated in RCW62A 9A-501
as the place to file a financing statenent.

(38) "Filing-office rule" means a rule adopted pursuant to RCW
62A. 9A- 526.

(39) "Financing statenent” neans a record or records conposed of an
initial financing statement and any filed record relating to the
initial financing statenent.

(40) "Fixture filing" nmeans the filing of a financing statenent
covering goods that are or are to beconme fixtures and satisfying RCW
62A. 9A-502 (a) and (b). The termincludes the filing of a financing
statenent covering goods of a transmtting utility which are or are to
becone fi xtures.

(41) "Fixtures" neans goods that have beconme so related to
particular real property that an interest in them arises under rea
property | aw.

(42) "General intangible" nmeans any personal property, including
things in action, other than accounts, chattel paper, commercial tort
clains, deposit accounts, docunents, goods, instrunents, Iinvestnent
property, letter-of-credit rights, letters of credit, noney, and oil,
gas, or other mnerals before extraction. The termincludes paynent
i nt angi bl es and software.

(43) "Good faith" means honesty in fact and the observance of
reasonabl e commerci al standards of fair dealing.

SSB 6186. SL p. 8



© 00 N O Ol WDN P

W W W W W W W WwWwWwWMNDNDNDDNMDNDNDNDNDNMNDNMDNNMNMNMNMMNNNREPRPRPPRPPRPPRPPERPPERPRPERPR
©O© 00 N O Ol WNPEFEP O O 0w NO UG P WDNPEPE O OOWNO O M owWwDNPE, O

(44) "CGoods" neans all things that are novable when a security
interest attaches. The termincludes (A) fixtures, (B) standing tinber
that is to be cut and renoved under a conveyance or contract for sale,
(© the unborn young of animals, (D) crops grown, growing, or to be
grown, even if the crops are produced on trees, vines, or bushes, and
(E) manufactured hones. The term also includes a conputer program
enbedded i n goods and any supporting i nformation provided i n connection
with a transaction relating to the program if (i) the program is
associated with the goods in such a manner that it customarily is
considered part of the goods, or (ii) by becom ng the owner of the
goods, a person acquires aright to use the programin connection with
the goods. The term does not include a conputer program enbedded in
goods that consist solely of the nedium in which the program is
enbedded. The term al so does not include accounts, chattel paper,
commer ci al tort clains, deposit accounts, docunent s, gener al
i ntangi bl es, instrunents, investnment property, letter-of-credit rights,
letters of credit, noney, or oil, gas, or other mnerals before
extraction or a manufactured hone converted to real property under
chapter 65.20 RCW

(45) "CGovernnental unit" neans a subdivision, agency, departnent,
county, parish, nmunicipality, or other unit of the governnent of the
United States, a state, or a foreign country. The term includes an
organi zati on having a separate corporate existence if the organi zation
is eligible to issue debt on which interest is exenpt from incone
taxation under the laws of the United States.

(46) "Health-care-insurance receivable" neans an interest in or
claim under a policy of insurance which is a right to paynent of a
nmonetary obligation for health-care goods or services provided.

(47) "lInstrunment" means a negotiable instrunent or any other
writing that evidences aright to the paynent of a nonetary obligation,
is not itself a security agreenent or |lease, and is of a type that in
ordinary course of business is transferred by delivery wth any
necessary indorsenent or assignnent. The term does not include (A
i nvestnment property, (B) letters of credit, (C witings that evidence
a right to paynent arising out of the use of a credit or charge card or
i nformation contained on or for use wwth the card, (D) witings that do
not contain a promse or order to pay, or (E) witings that are
expressly nontransferabl e or nonassi gnabl e.

(48) "lnventory" nmeans goods, other than farm products, which:

p. 9 SSB 6186. SL
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(A) Are |leased by a person as |essor;

(B) Are held by a person for sale or | ease or to be furnished under
a contract of service;

(C Are furnished by a person under a contract of service; or

(D) Consist of rawmaterials, work in process, or materials used or
consuned i n a business.

(49) "lInvestnent property" nmeans a security, whether certificated
or uncertificated, security entitlenment, securities account, commodity
contract, or comodity account.

(50) "Jurisdiction of organization," with respect to a registered
organi zati on, neans the jurisdiction under whose | aw the organi zati on
IS organi zed.

(51) "Letter-of-credit right" neans a right to paynent or
performance under a letter of credit, whether or not the beneficiary
has demanded or is at the tinme entitled to demand paynent or
performance. The term does not include the right of a beneficiary to
demand paynent or performance under a letter of credit.

(52) "Lien creditor" neans:

(A) Acreditor that has acquired a lien on the property invol ved by
attachnment, levy, or the |ike;

(B) An assignee for benefit of <creditors from the tine of
assi gnnent ;

(© A trustee in bankruptcy from the date of the filing of the
petition; or

(D) Areceiver in equity fromthe tinme of appointnent.

(53) "Manufactured honme" neans a manufactured honme or nobile hone
as defined in RCW46. 04. 302.

(54) [Reserved]

(55) "Mortgage" neans a consensual interest in real property,
including fixtures, which secures paynent or performance of an
obl i gation.

(56) "New debtor"” neans a person t hat becones bound as debtor under
RCW 62A. 9A- 203(d) by a security agreenent previously entered into by
anot her person.

(57) "New val ue" neans (A) noney, (B) nobney’'s worth in property,
services, or newcredit, or (C) release by a transferee of an interest
in property previously transferred to the transferee. The term does
not include an obligation substituted for another obligation.

(58) "Noncash proceeds" neans proceeds ot her than cash proceeds.

SSB 6186. SL p. 10
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(59) "nligor" means a person that, with respect to an obligation
secured by a security interest in or an agricultural lien on the
collateral, (A owes paynent or other performance of the obligation,
(B) has provided property other than the collateral to secure paynent
or other performance of the obligation, or (C) is otherw se accountabl e
in whole or in part for paynment or other performance of the obligation.
The term does not include issuers or nom nated persons under a letter
of credit.

(60) "Original debtor" nmeans a person that, as debtor, entered into
a security agreenent to which a new debtor has becone bound under RCW
62A. 9A- 203(d).

(61) "Paynent intangible"” neans a general intangible under which
t he account debtor’s principal obligation is a nonetary obligation.

(62) "Person related to," wth respect to an individual, neans:

(A) The spouse of the individual;

(B) A brother, brother-in-law, sister, or sister-in-law of the
i ndi vi dual ;

(© An ancestor or lineal descendant of the individual or the
i ndi vi dual ’ s spouse; or

(D) Any other relative, by blood or marriage, of the individual or
t he individual’s spouse who shares the sane hone with the individual.

(63) "Person related to," with respect to an organi zati on, neans:

(A) A person directly or indirectly controlling, controlled by, or
under common control with the organization;

(B) An officer or director of, or a person performng simlar
functions with respect to, the organization;

(C© An officer or director of, or a person performng simlar
functions with respect to, a person described in (64)(A) of this
subsecti on;

(D) The spouse of an individual described in (64)(A, (B), or (O
of this subsection; or

(E) An individual who is related by blood or marriage to an
i ndi vidual described in (64)(A, (B), (C, or (D of this subsection
and shares the sane honme with the individual.

(64) "Proceeds" neans the follow ng property:

(A) Whatever is acquired upon the sale, |ease, |icense, exchange,
or other disposition of collateral;

(B) VWhatever is collected on, or distributed on account of,
col | ateral;
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(C© Rights arising out of collateral;

(D) To the extent of the value of collateral, clainms arising out of
the 1 oss, nonconformty, or interference with the use of, defects or
infringenent of rights in, or damage to, the collateral; or

(E) To the extent of the value of collateral and to the extent
payabl e to t he debtor or the secured party, insurance payabl e by reason
of the loss or nonconformty of, defects or infringenment of rights in,
or damage to, the collateral

(65) "Prom ssory note" neans an i nstrunent that evidences a proni se
to pay a nonetary obligation, does not evidence an order to pay, and
does not contain an acknow edgnent by a bank that the bank has received
for deposit a sum of noney or funds.

(66) "Proposal"™ neans a record authenticated by a secured party,
which includes the terns on which the secured party is wlling to
accept collateral in full or partial satisfaction of the obligation it
secures pursuant to RCW 62A. 9A- 620, 62A. 9A-621, and 62A. 9A-622.

(67) "Public-finance transaction” neans a secured transaction in
connection wth which:

(A) Debt securities are issued,

(B) Al or a portion of the securities issued have an initial
stated maturity of at |east twenty years; and

(C) The debtor, obligor, secured party, account debtor or other
person obligated on collateral, assignor or assignee of a secured
obligation, or assignor or assignee of a security interest is a state
or a governnental unit of a state.

(68) "Pursuant to commtnent,” with respect to an advance nade or
ot her value given by a secured party, neans pursuant to the secured
party’s obligation, whether or not a subsequent event of default or
ot her event not within the secured party’ s control has relieved or may
relieve the secured party fromits obligation

(69) "Record," except as used in "for record,"” "of record,” "record
or legal title, and "record owner," neans information that 1is
inscribed on a tangi ble mediumor which is stored in an electronic or
other mediumand is retrievable in perceivable form

(70) "Registered organization” neans an organi zation organized
solely under the law of a single state or the United States and as to
which the state or the United States nmust maintain a public record
showi ng the organi zation to have been organi zed.

(71) "Secondary obligor" neans an obligor to the extent that:

SSB 6186. SL p. 12
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(A) The obligor’s obligation is secondary; or

(B) The obligor has a right of recourse with respect to an
obligation secured by collateral against the debtor, another obligor,
or property of either.

(72) "Secured party" neans:

(A) A person in whose favor a security interest is created or
provi ded for under a security agreenent, whether or not any obligation
to be secured is outstanding;

(B) A person that holds an agricultural |ien;

(© A consignor;

(D) A person to which accounts, chattel paper, paynent intangi bl es,
or prom ssory notes have been sol d;

(E) Atrustee, indenture trustee, agent, coll ateral agent, or other
representative in whose favor a security interest or agricultural lien
is created or provided for; or

(F) A person that holds a security interest arising under RCW
62A. 2-401, 62A 2-505, 62A 2-711(3), 62A 2A-508(5), 62A 4-210, or
62A. 5-118.

(73) "Security agreenment” nmeans an agreenent that creates or
provides for a security interest.

(74) "Send," in connection with a record or notification, neans:

(A) To deposit in the mail, deliver for transm ssion, or transmt
by any other usual neans of communication, with postage or cost of
transm ssion provided for, addressed to any address reasonabl e under
t he circunstances; or

(B) To cause the record or notification to be received within the
tinme that it woul d have been received if properly sent under (75)(A) of
this subsection

(75) "Software" neans a conputer program and any supporting
information provided in connection wwth a transaction relating to the
program The termdoes not include a conputer programthat is included
in the definition of goods.

(76) "State" neans a state of the United States, the District of
Colunmbia, Puerto Rico, the United States Virgin Islands, or any
territory or insular possession subject to the jurisdiction of the
United States.

(77) "Supporting obligation" nmeans a letter-of-credit right or
secondary obligation that supports the paynent or performance of an

p. 13 SSB 6186. SL
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account, chattel paper, a docunent, a
i nstrument, or investnment property.

(78) "Tangi ble chattel paper" neans chattel
record or records consisting of
t angi bl e nmedi um

(79) "Termnation statenent”
st at enent whi ch:

(A) ldentifies, by its file nunber, the initial financing statenent
to which it relates; and

(B) Indicates either that it is atermnation statenent or that the
identified financing statenment is no | onger effective.

(80) "Transmtting utility" means a person primarily engaged in the
busi ness of:

(A) Operating a railroad, subway, street railway, or trolley bus;

(B) Transm tting communi cations electrically, electromagnetically,
or by light;

(© Transmtting goods by pipeline or sewer; or

(D) Transmtting or producing and transmtting electricity, steam

general intangible, an

paper evidenced by a
information that is inscribed on a

means an anendnment of a financing

gasa

or water.

(b) Definitions in other Articles.
other Articles apply to this Article:

"Applicant."” RCW 62A. 5- 102.
"Beneficiary." RCW 62A. 5-102.
"Broker." RCW 62A. 8- 102.
"Certificated security.” RCW 62A. 8- 102.
" Check. " RCW 62A. 3- 104.
"Clearing corporation.™ RCW 62A. 8- 102.
"Contract for sale.™ RCW 62A. 2- 106.
"Cust oner . " RCW 62A. 4-104.
"Entitlenent hol der." RCW 62A. 8- 102.
"Fi nanci al asset." RCW 62A. 8- 102.
"Hol der in due course." RCW 62A. 3- 302.
"Issuer” with respect to a letter of

credit or letter-of-credit right. RCW 62A. 5-102.
"Issuer” with respect to a security. RCW 62A. 8- 201.
"Lease." RCW 62A. 2A-103.
"Lease agreenent." RCW 62A. 2A-103.
"Lease contract." RCW 62A. 2A-103.
"Leasehold interest." RCW 62A. 2A- 103.

SSB 6186. SL p. 14
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"Lessee." RCW 62A. 2A- 103.
"Lessee in ordinary course of business."” RCW 62A. 2A- 103.
"Lessor." RCW 62A. 2A- 103.
"Lessor’s residual interest." RCW 62A. 2A- 103.
"Letter of credit."” RCW 62A. 5- 102.
"Merchant . " RCW 62A. 2- 104.
"Negotiabl e instrunent."” RCW 62A. 3- 104.
"Nom nat ed person."” RCW 62A. 5- 102.
“"Note." RCW 62A. 3- 104.
"Proceeds of a letter of credit.” RCW 62A. 5-114.
“Prove. " RCW 62A. 3- 103.
"Sale." RCW 62A. 2- 106.
"Securities account."” RCW 62A. 8- 501.
"Securities internediary.” RCW 62A. 8- 102.
"Security." RCW 62A. 8- 102.
"Security certificate." RCW 62A. 8- 102.
"Security entitlenent." RCW 62A. 8- 102.
"Uncertificated security." RCW 62A. 8- 102.

(c) Article 1 definitions and principles. Article 1 contains
general definitions and principles of construction and interpretation
appl i cabl e throughout this Article.

NEW SECTI ON. Sec. 9A-103. PURCHASE- MONEY SECURI TY | NTEREST;
APPLI CATI ON OF PAYMENTS; BURDEN OF ESTABLI SHING (a) Definitions. 1In
this section:

(1) "Purchase-noney collateral” neans goods or software that
secures a purchase-noney obligation incurred with respect to that
coll ateral; and

(2) "Purchase-noney obligation” nmeans an obligation of an obligor
incurred as all or part of the price of the collateral or for value
given to enable the debtor to acquire rights in, or the use of, the
collateral, if the value is in fact so used.

(b) Purchase-noney security interest in goods. A security interest
in goods is a purchase-noney security interest:

(1) To the extent that the goods are purchase-noney collateral with
respect to that security interest;

(2) If the security interest is in inventory that is or was
purchase-noney collateral, also to the extent that the security
i nterest secures a purchase-noney obligation incurred with respect to

p. 15 SSB 6186. SL
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other inventory in which the secured party holds or held a purchase-
nmoney security interest; and

(3) Also to the extent that the security interest secures a
pur chase-noney obligation incurred with respect to software in which
the secured party holds or held a purchase-nobney security interest.

(c) Purchase-npbney security interest in software. A security
interest in software is a purchase-noney security interest to the
extent that the security interest also secures a purchase-noney
obligation incurred with respect to goods in which the secured party
hol ds or held a purchase-noney security interest if:

(1) The debtor acquired its interest in the software in an
integrated transaction in which it acquired an interest in the goods;
and

(2) The debtor acquired its interest in the software for the
princi pal purpose of using the software in the goods.

(d) Consignor’s inventory purchase-noney security interest. The
security interest of a consignor in goods that are the subject of a
consignment is a purchase-noney security interest in inventory.

(e) Application of paynment in nonconsuner-goods transaction. 1In a
transaction other than a consuner-goods transaction, if the extent to
whi ch a security interest is a purchase-noney security interest depends
on the application of a paynent to a particul ar obligation, the paynent
nmust be appli ed:

(1) In accordance with any reasonable nethod of application to
whi ch the parties agree;

(2) In the absence of the parties’ agreenent to a reasonable
met hod, in accordance with any intention of the obligor manifested at
or before the time of paynent; or

(3) In the absence of an agreenent to a reasonable nethod and a
tinmely manifestation of the obligor’s intention, in the follow ng
order:

(A) To obligations that are not secured; and

(B) I'f nore than one obligation is secured, to obligations secured
by purchase-nobney security interests in the order in which those
obligations were incurred.

(f) No loss of status of purchase-npbney security interest in
nonconsumner - goods transaction. In atransaction other than a consuner-
goods transaction, a purchase-noney security interest does not lose its
status as such, even if:

SSB 6186. SL p. 16
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(1) The purchase-noney coll ateral also secures an obligation that
is not a purchase-noney obligation;

(2) Collateral that is not purchase-noney collateral also secures
t he purchase-noney obligation; or

(3) The purchase-noney obligation has been renewed, refinanced,
consol i dated, or restructured.

(g) Burden of proof in nonconsuner-goods transaction. In a
transaction other than a consuner-goods transaction, a secured party
claimng a purchase-noney security interest has the burden of
establishing the extent to which the security interest is a purchase-
noney security interest.

(h) Nonconsuner-goods transactions; no inference. The |[imtation
of the rules in subsections (e), (f), and (g) of this section to
transactions other than consuner-goods transactions is intended to
| eave to the court the determ nation of the proper rules in consuner-
goods transactions. The court may not infer fromthat Ilimtation the
nature of the proper rule in consuner-goods transactions and may
continue to apply established approaches.

NEW_SECTI ON. Sec. 9A-104. CONTROL OF DEPGCSI T ACCOUNT. (a)
Requirenments for control. A secured party has control of a deposit
account if:

(1) The secured party is the bank with which the deposit account is
mai nt ai ned;

(2) The debtor, secured party, and bank have agreed in an
aut henticated record that the bank wll conply with instructions
originated by the secured party directing disposition of the funds in
t he account wi thout further consent by the debtor; or

(3) The secured party becones the bank’s custoner with respect to
t he deposit account.

(b) Debtor’s right to direct disposition. A secured party that has
satisfied subsection (a) of this section has control, even if the
debtor retains the right to direct the disposition of funds fromthe
deposit account.

NEW SECTI ON. Sec. 9A-105. CONTROL OF ELECTRONI C CHATTEL PAPER
A secured party has control of electronic chattel paper if the record
or records conprising the chattel paper are created, stored, and
assigned in such a manner that:

p. 17 SSB 6186. SL



©O© 00 N O Ol WDN P

e e ol
A WO N O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31
32
33
34
35
36

(1) A single authoritative copy of the record or records exists
whi ch i s unique, identifiable and, except as otherw se provided in (4),
(5), and (6) of this section, unalterable;

(2) The authoritative copy identifies the secured party as the
assi gnee of the record or records;

(3) The authoritative copy is conmuni cated to and nai ntai ned by the
secured party or its designated custodi an;

(4) Copies or revisions that add or change an identified assignee
of the authoritative copy can be nade only with the participation of
the secured party;

(5) Each copy of the authoritative copy and any copy of a copy is
readily identifiable as a copy that is not the authoritative copy; and

(6) Any revision of the authoritative copy is readily identifiable
as an authorized or unauthorized revision.

NEW SECTI ON. Sec. 9A-106. CONTROL OF | NVESTMENT PROPERTY. (a)
Control under RCW 62A.8-106. A person has control of a certificated
security, uncertificated security, or security entitlenment as provided
in RCW 62A. 8-106.

(b) Control of comopdity contract. A secured party has control of
a commodity contract if:

(1) The secured party is the commodity internediary with which the
comodity contract is carried; or

(2) The commodity custonmer, secured party, and comodity
i nternedi ary have agreed that the coomodity internmediary will apply any
val ue distributed on account of the commodity contract as directed by
the secured party without further consent by the commodity custoner.

(c) Effect of control of securities account or comodity account.
A secured party having control of all security entitlenments or
coomodity contracts carried in a securities account or comodity
account has control over the securities account or commodity account.

NEW SECTI ON.  Sec. 9A-107. CONTROL OF LETTER-OF-CREDIT RIGHT. A
secured party has control of a letter-of-credit right to the extent of
any right to paynent or performance by the issuer or any nom nated
person if the i ssuer or nom nat ed person has consented to an assi gnnment
of proceeds of the letter of credit under RCW62A. 5-114(c) or ot herw se
applicable | aw or practice.

SSB 6186. SL p. 18
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NEW SECTI ON.. Sec. 9A-108. SUFFI CI ENCY OF DESCRI PTION I N SECURI TY
AGREEMENT. (a) Sufficiency of description. Except as otherw se
provided in subsections (c), (d), and (e) of this section, a
description of personal or real property is sufficient, whether or not
it is specific, if it reasonably identifies what is described.

(b) Exanples of reasonable identification. Except as otherw se
provi ded i n subsection (d) of this section, a description of collateral
reasonably identifies the collateral if it identifies the collatera

by:

(1) Specific listing;

(2) Category;

(3) Except as otherw se provided in subsection (e) of this section,
a type of collateral defined in the Uniform Commercial Code;

(4) Quantity;

(5) Conputational or allocational fornula or procedure; or

(6) Except as otherw se provided in subsection (c) of this section,
any other nethod, if the identity of the collateral is objectively
det er m nabl e.

(c) Supergeneric description not sufficient. A description of
collateral as "all the debtor’s assets" or "all the debtor’s personal
property"” or using words of simlar inport does not reasonably identify

the collateral. However, as provided in RCW 62A 9A-504, such a
description is sufficient in a financing statenent.
(d) Investnent property. Except as otherwise provided in

subsection (e) of this section, a description of a security
entitlement, securities account, or commodity account is sufficient if
it describes:

(1) The collateral by those terns or as investnent property; or

(2) The underlying financial asset or commopdity contract.

(e) When description by type insufficient. A description only by
type of collateral defined in the Uniform Commercial Code is an
insufficient description of:

(1) A comercial tort claim or

(2) In a consunmer transaction, consunmer goods, a security
entitlement, a securities account, or a commodity account.

NEW SECTI ON.  Sec. 9A-109. SCOPE. (a) Ceneral scope of Article.
Except as otherwise provided in subsections (c) and (d) of this
section, this Article applies to:

p. 19 SSB 6186. SL
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(1) Atransaction, regardless of its form that creates a security
interest in personal property or fixtures by contract;

(2) An agricultural lien;

(3) A sale of accounts, chattel paper, paynent intangibles, or
prom ssory notes;

(4) A consignment;

(5) A security interest arising under RCW 62A. 2-401, 62A 2-505
62A. 2-711(3), or 62A 2A-508(5), as provided in RCWG62A 9A-110; and

(6) A security interest arising under RCW62A. 4-210 or 62A. 5-118.

(b) Security interest in secured obligation. The application of
this Article to a security interest in a secured obligation is not
affected by the fact that the obligation is itself secured by a
transaction or interest to which this Article does not apply.

(c) Extent to which Article does not apply. This Article does not
apply to the extent that:

(1) A statute, regulation, or treaty of the United States preenpts
this Article;

(2) Another statute of this state expressly governs the creation,
perfection, priority, or enforcenent of a security interest created by
this state or a governnmental unit of this state

(3) A statute of another state, a foreign country, or a
governnmental unit of another state or a foreign country, other than a
statute generally applicable to security interests, expressly governs
creation, perfection, priority, or enforcenent of a security interest
created by the state, country, or governnental unit; or

(4) The rights of a transferee beneficiary or nom nated person
under a letter of credit are independent and superior under RCW
62A. 5-114.

(d) Inapplicability of Article. This Article does not apply to:

(1) Alandlord s lien, other than an agricultural |ien;

(2) Alien, other than an agricultural lien, given by statute or
other rule of lawfor services or materials, but RCWG62A. 9A- 333 appl i es
wWith respect to priority of the lien;

(3) An assignnent of a claim for wages, salary, or other
conpensati on of an enpl oyee;

(4) A sale of accounts, chattel paper, paynent intangibles, or
prom ssory notes as part of a sale of the business out of which they
ar ose;

SSB 6186. SL p. 20



© 00 N O Ol WDN P

W W WWwWwwWwWNNNNMNNNMNNMNMNNNRERRRRRERERLERPRPR
O D> WNREF OO 0~NOOdNWNERO®OOO-NOOOUWAWNINIRO

w W
~N O

(5) An assignnent of accounts, chattel paper, paynent intangibles,
or prom ssory notes which is for the purpose of collection only;

(6) An assignnment of a right to paynent under a contract to an
assignee that is also obligated to performunder the contract;

(7) An assignnent of a single account, paynment intangible, or
prom ssory note to an assignee in full or partial satisfaction of a
preexi sting i ndebt edness;

(8) Atransfer of an interest in or an assignnent of a clai munder
a policy of insurance, other than an assignnent by or to a health-care
provider of a health-care-insurance receivable and any subsequent
assignnment of the right to paynent, but RCW 62A. 9A-315 and 62A. 9A- 322
apply with respect to proceeds and priorities in proceeds;

(9) An assignnent of a right represented by a judgnent, other than
a judgnment taken on a right to paynent that was coll ateral;

(10) A right of recoupnment or set-off, but:

(A) RCW 62A. 9A-340 applies with respect to the effectiveness of
rights of recoupnent or set-off against deposit accounts; and

(B) RCW62A. 9A- 404 applies with respect to defenses or clainms of an
account debtor;

(11) The creation or transfer of an interest in or lien on rea
property, including a | ease or rents thereunder, except to the extent
that provision is nmade for:

(A) Liens on real property in RCWG62A. 9A-203 and 62A. 9A- 308;

(B) Fixtures in RCW 62A. 9A- 334,

(© Fixture filings in RCW 62A 9A-501, 62A. 9A-502, 62A 9A-512
62A. 9A- 516, and 62A. 9A-519; and

(D) Security agreenents covering personal and real property in RCW
62A. 9A- 604;

(12) An assignnent of a claim arising in tort, other than a
commercial tort claim but RCW 62A. 9A-315 and 62A. 9A-322 apply with
respect to proceeds and priorities in proceeds;

(13) An assignnent in a consuner transaction of a deposit account
on whi ch checks can be drawn, but RCW 62A. 9A- 315 and 62A. 9A- 322 apply
Wth respect to proceeds and priorities in proceeds; or

(14) Atransfer by this state or a governnental unit of this state.

NEW_SECTI ON. Sec. 9A-110. SECURI TY | NTERESTS ARI SI NG UNDER
ARTI CLE 2 OR 2A A security interest arising under RCW 62A.2-401,
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62A. 2- 505, 62A. 2-711(3), or 62A. 2A-508(5) is subject to this Article.
However, until the debtor obtains possession of the goods:

(1) The security interest 1is enforceable, even if RCW
62A. 9A- 203(b) (3) has not been satisfied;

(2) Filing is not required to perfect the security interest;

(3) The rights of the secured party after default by the debtor are
governed by Article 2 or 2A; and

(4) The security interest has priority over a conflicting security
interest created by the debtor.

PART 2
EFFECTI VENESS OF SECURI TY AGREEMENT;
ATTACHVENT OF SECURI TY | NTEREST;
Rl GHTS OF PARTI ES TO SECURI TY AGREEMENT

NEW SECTI ON. Sec. 9A-201. GENERAL EFFECTI VENESS OF SECURI TY
AGREEMENT. (a) Ceneral effectiveness. Except as otherw se provided in
the Uniform Comercial Code, a security agreenent is effective
according to its ternms between the parties, against purchasers of the
col l ateral, and against creditors.

(b) Applicable consuner | aws and other law. A transaction subject
to this Article is subject to any applicable rule of Iaw which
establishes a different rule for consunmers and (i) any other statute or
regul ation that regul ates the rates, charges, agreenents, and practices
for loans, credit sales, or other extensions of credit and (ii) any
consuner-protection statute or regul ation.

(c) Oher applicable Iaw controls. In case of conflict between
this Article and a rule of law, statute, or regulation described in
subsection (b) of this section, the rule of |aw, statute, or regulation
controls. Failure to conply with a statute or regul ation described in
subsection (b) of this section has only the effect the statute or
regul ati on specifies.

(d) Further deference to other applicable law. This Article does
not :

(1) Vvalidate any rate, charge, agreenent, or practice that viol ates
a rule of law, statute, or regulation described in subsection (b) of
this section; or

(2) Extend the application of the rule of law, statute, or
regulation to a transaction not otherw se subject to it.
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NEW SECTI ON. Sec. 9A-202. TITLE TO COLLATERAL | MVATERI AL. Except
as otherwise provided with respect to consignnents or sales of
accounts, chattel paper, paynent intangibles, or prom ssory notes, the
provisions of this Article with regard to rights and obligations apply
whet her title to collateral is in the secured party or the debtor.

NEW SECTI ON. Sec. 9A-203. ATTACHVENT AND ENFORCEABILITY OF
SECURI TY | NTEREST; PROCEEDS; SUPPORTI NG OBLI GATI ONS; FORMAL REQUI SI TES.
(a) Attachnent. A security interest attaches to collateral when it
becones enforceabl e agai nst the debtor with respect to the collateral,
unl ess an agreenent expressly postpones the tine of attachnent.

(b) Enforceability. Except as otherw se provided in subsections
(c) through (i) of this section, a security interest is enforceable
agai nst the debtor and third parties with respect to the collatera
only if:

(1) Vval ue has been given;

(2) The debtor has rights in the collateral or the power to
transfer rights in the collateral to a secured party; and

(3) One of the followng conditions is net:

(A) The debtor has authenticated a security agreenent that provides
a description of the collateral and, if the security interest covers
tinber to be cut, a description of the |and concerned;

(B) The collateral is not a certificated security and is in the
possession of the secured party under RCW 62A. 9A-313 pursuant to the
debtor’s security agreenent;

(C© The collateral is a certificated security in registered form
and the security certificate has been delivered to the secured party
under RCW 62A. 8- 301 pursuant to the debtor’s security agreenent; or

(D) The collateral is deposit accounts, electronic chattel paper,
i nvestment property, or letter-of-credit rights, and the secured party
has control under RCW62A. 9A- 104, 62A. 9A- 105, 62A. 9A- 106, or 62A. 9A- 107
pursuant to the debtor’s security agreenent.

(c) Other UCC provisions. Subsection (b) of this section is
subj ect to RCW62A. 4-210 on the security interest of a collecting bank,
RCW 62A. 5-118 on the security interest of a letter-of-credit issuer or
nom nat ed person, RCW 62A. 9A-110 on a security interest arising under
Article 2 or 2A, and RCW62A. 9A- 206 on security interests in investnent

property.
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(d) When person becones bound by another person’s security
agreenent. A person becones bound as debtor by a security agreenent
entered into by another person if, by operation of |aw other than this
Article or by contract:

(1) The security agreenent becones effective to create a security
interest in the person’s property; or

(2) The person becones generally obligated for the obligations of
t he ot her person, including the obligation secured under the security
agreenent, and acquires or succeeds to all or substantially all of the
assets of the other person.

(e) Effect of new debtor becom ng bound. I|f a new debtor becones
bound as debtor by a security agreenent entered i nto by anot her person:

(1) The agreenent satisfies subsection (b)(3) of this section with
respect to existing or after-acquired property of the new debtor to the
extent the property is described in the agreenent; and

(2) Another agreenent is not necessary to nmake a security interest
in the property enforceable.

(f) Proceeds and supporting obligations. The attachnent of a
security interest in collateral gives the secured party the rights to
proceeds provided by RCW 62A.9A-315 and is also attachnment of a
security interest in a supporting obligation for the collateral.

(g) Lien securing right to paynent. The attachnent of a security
interest in a right to paynent or performance secured by a security
interest or other lien on personal or real property is also attachnment
of a security interest in the security interest, nortgage, or other
I'ien.

(h) Security entitlement carried in securities account. The
attachment of a security interest in a securities account is also
attachnment of a security interest in the security entitlenents carried
in the securities account.

(1) Commodity contracts carried in commodity account. The
attachment of a security interest in a comobdity account is also
attachnment of a security interest inthe commodity contracts carried in
the comodity account.

NEW _SECTI ON. Sec. 9A-204. AFTER- ACQUI RED PROPERTY; FUTURE
ADVANCES. (a) After-acquired collateral. Except as otherw se provided
in subsection (b) of this section, a security agreenent may create or
provide for a security interest in after-acquired collateral.
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(b) When after-acquired property clause not effective. A security
i nterest does not attach, under a termconstituting an after-acquired
property cl ause, to:

(1) Consuner goods, other than an accession when given as
addi tional security, unless the debtor acquires rights in themwthin
ten days after the secured party gives val ue; or

(2) A comercial tort claim

(c) Future advances and other val ue. A security agreenment may
provide that collateral secures, or that accounts, chattel paper,
paynment intangi bles, or prom ssory notes are sold in connection wth,
future advances or other value, whether or not the advances or val ue
are given pursuant to conmm tnent.

NEW_SECTI ON. Sec. 9A-205. USE OR DI SPCOSI TION OF COLLATERAL
PERM SSI BLE. (a) Wen security interest not invalid or fraudulent. A
security interest is not invalid or fraudul ent against creditors solely
because:

(1) The debtor has the right or ability to:

(A) Use, commingle, or dispose of all or part of the collateral,
i ncludi ng returned or repossessed goods;

(B) Collect, conpromse, enforce, or otherwise deal wth
col | at er al

(C Accept the return of collateral or nmake repossessions; or

(D) Use, comm ngle, or dispose of proceeds; or

(2) The secured party fails to require the debtor to account for
proceeds or replace collateral.

(b) Requirenents of possession not relaxed. This section does not
relax the requirenments of possession if attachnment, perfection, or
enforcement of a security interest depends upon possession of the
collateral by the secured party.

NEW SECTI ON.  Sec. 9A-206. SECURITY | NTEREST ARI SI NG | N PURCHASE
OR DELI VERY OF FI NANCI AL ASSET. (a) Security interest when person buys
t hrough securities intermediary. A security interest in favor of a
securities internediary attaches to a person’s security entitlenment if:

(1) The person buys a financial asset through the securities
internmediary in a transaction in which the person is obligated to pay
the purchase price to the securities internmediary at the tinme of the
pur chase; and
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(2) The securities internediary credits the financial asset to the
buyer’s securities account before the buyer pays the securities
i nternmedi ary.

(b) Security interest secures obligation to pay for financial
asset . The security interest described in subsection (a) of this
section secures the person’s obligation to pay for the financial asset.

(c) Security interest in paynent against delivery transaction. A
security interest in favor of a person that delivers a certificated
security or other financial asset represented by a witing attaches to
the security or other financial asset if:

(1) The security or other financial asset:

(A) In the ordinary course of business, is transferred by delivery
w th any necessary indorsenent or assignnent; and

(B) I's delivered under an agreenent between persons in the business
of dealing wth such securities or financial assets; and

(2) The agreenment calls for delivery against paynent.

(d) Security interest secures obligation to pay for delivery. The
security interest described in subsection (c) of this section secures
the obligation to nmake paynent for the delivery.

NEW SECTI ON. Sec. 9A-207. RI GHTS AND DUTIES OF SECURED PARTY
HAVI NG POSSESSI ON OR CONTROL OF COLLATERAL. (a) Duty of care when
secured party 1in possession. Except as otherwise provided in
subsection (d) of this section, a secured party shall use reasonabl e
care in the custody and preservation of collateral in the secured
party’ s possession. In the case of chattel paper or an instrunent,
reasonabl e care includes taking necessary steps to preserve rights
agai nst prior parties unless otherw se agreed.

(b) Expenses, risks, duties, and rights when secured party in
possessi on. Except as otherw se provided in subsection (d) of this
section, if a secured party has possession of collateral:

(1) Reasonable expenses, including the cost of insurance and
paynment of taxes or other charges, incurred in the custody,
preservation, use, or operation of the collateral are chargeable to the
debtor and are secured by the collateral;

(2) The risk of accidental |oss or damage is on the debtor to the
extent of a deficiency in any effective insurance coverage;

(3) The secured party shall keep the collateral identifiable, but
fungi bl e col l ateral nmay be conm ngl ed; and
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(4) The secured party may use or operate the collateral:

(A) For the purpose of preserving the collateral or its val ue;

(B) As permtted by an order of a court having conpetent
jurisdiction; or

(C Except in the case of consuner goods, in the manner and to the
extent agreed by the debtor.

(c) Duties and rights when secured party in possession or control.
Except as otherwi se provided in subsection (d) of this section, a
secured party havi ng possession of collateral or control of collateral
under RCW 62A. 9A- 104, 62A. 9A-105, 62A. 9A-106, or 62A. 9A- 107

(1) May hold as additional security any proceeds, except noney or
funds, received fromthe coll ateral

(2) Shall apply noney or funds received from the collateral to
reduce the secured obligation, unless remtted to the debtor; and

(3) May create a security interest in the collateral

(d) Buyer of certain rights to paynent. |If the secured party is a
buyer of accounts, chattel paper, paynent intangibles, or promssory
notes or a consignor:

(1) Subsection (a) of this section does not apply unless the
secured party is entitled under an agreenent:

(A) To charge back uncollected collateral; or

(B) OGherwise to full or limted recourse against the debtor or a
secondary obligor based on the nonpaynent or other default of an
account debtor or other obligor on the collateral; and

(2) Subsections (b) and (c) of this section do not apply.

NEW_SECTI ON. Sec. 9A-208. ADDI TI ONAL DUTI ES OF SECURED PARTY
HAVI NG CONTROL OF COLLATERAL. (a) Applicability of section. Thi s
section applies to cases in which there is no outstanding secured
obligation and the secured party is not commtted to nake advances,
i ncur obligations, or otherw se give val ue.

(b) Duties of secured party after receiving demand from debtor
Wthin ten days after receiving an authenticated demand by the debtor:

(1) A secured party having control of a deposit account under RCW
62A. 9A- 104(a) (2) shall send to the bank with which the deposit account
is maintained an authenticated statenent that releases the bank from
any further obligation to conply with instructions originated by the
secured party;
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(2) A secured party having control of a deposit account under RCW
62A. 9A- 104(a) (3) shall:

(A) Pay the debtor the bal ance on deposit in the deposit account;
or

(B) Transfer the balance on deposit into a deposit account in the
debtor’ s nane;

(3) A secured party, other than a buyer, having control of
el ectronic chattel paper under RCW 62A. 9A- 105 shal l

(A) Communi cate the authoritative copy of the electronic chattel
paper to the debtor or its designated custodi an;

(B) If the debtor designates a custodian that is the designated
custodian with which the authoritative copy of the electronic chattel
paper is mai ntained for the secured party, conmuni cate to the custodi an
an authenticated record releasing the designated custodian from any
further obligation to conply with instructions originated by the
secured party and i nstructing the custodian to conply with instructions
originated by the debtor; and

(C) Take appropriate action to enable the debtor or its designated
custodian to nake copies of or revisions to the authoritative copy
whi ch add or change an identified assignee of the authoritative copy
w t hout the consent of the secured party;

(4) A secured party having control of investnent property under RCW
62A. 8-106(d)(2) or 62A.9A-106(b) shall send to the securities
internmediary or comodity internmediary with which the security
entitlement or coomodity contract i s nmai ntai ned an aut henticated record
that releases the securities internmediary or commodity internediary
from any further obligation to conply with entitlenment orders or
directions originated by the secured party; and

(5) A secured party having control of a letter-of-credit right
under RCW 62A. 9A-107 shall send to each person having an unfulfilled
obligation to pay or deliver proceeds of the letter of credit to the
secured party an authenticated release fromany further obligation to
pay or deliver proceeds of the letter of credit to the secured party.

NEW SECTI ON. Sec. 9A-209. DUTI ES OF SECURED PARTY | F ACCOUNT
DEBTOR HAS BEEN NOTI FI ED OF ASSI GNMENT. (a) Applicability of section.
Except as otherw se provided in subsection (c) of this section, this
section applies if:

(1) There is no outstanding secured obligation; and
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(2) The secured party is not conmtted to make advances, i ncur
obl i gations, or otherw se give val ue.

(b) Duties of secured party after receiving demand from debtor
Wthin ten days after receiving an authenticated demand by the debtor,
a secured party shall send to an account debtor that has received
notification of an assignnent to the secured party as assignee under
RCW 62A. 9A-406(a) an authenticated record that releases the account
debtor fromany further obligation to the secured party.

(c) Inapplicability to sales. This section does not apply to an
assignnment constituting the sale of an account, chattel paper, or
paynent intangi bl e.

NEW SECTI ON. Sec. 9A-210. REQUEST FOR ACCOUNTI NG  REQUEST
REGARDI NG LI ST OF COLLATERAL OR STATEMENT OF ACCOUNT. (a) Definitions.
In this section:

(1) "Request" nmeans a record of a type described in (2), (3), or
(4) of this subsection.

(2) "Request for an accounting” neans a record authenticated by a
debtor requesting that the recipient provide an accounting of the
unpai d obl i gations secured by coll ateral and reasonably identifying the
transaction or relationship that is the subject of the request.

(3) "Request regarding a list of collateral” neans a record
authenticated by a debtor requesting that the recipient approve or
correct a list of what the debtor believes to be the collateral
securing an obligation and reasonably identifying the transaction or
relationship that is the subject of the request.

(4) "Request regarding a statenent of account" neans a record
authenticated by a debtor requesting that the recipient approve or
correct a statenent indicating what the debtor believes to be the
aggregate anount of unpaid obligations secured by collateral as of a
specified date and reasonably identifying the transaction or
relationship that is the subject of the request.

(b) Duty to respond to requests. Subject to subsections (c), (d),
(e), and (f) of this section, a secured party, other than a buyer of
accounts, chattel paper, paynent intangi bles, or prom ssory notes or a
consignor, shall conply with a request within fourteen days after
receipt:

(1) In the case of a request for an accounting, by authenticating
and sending to the debtor an accounting; and
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(2) I'n the case of a request regarding a |list of collateral or a
request regardi ng a statenent of account, by authenticati ng and sendi ng
to the debtor an approval or correction.

(c) Request regarding list of collateral; statenment concerning type
of collateral. A secured party that clains a security interest in al
of a particular type of collateral owned by the debtor may conply with
a request regarding a list of collateral by sending to the debtor an
authenticated record including a statenent to that effect wthin
fourteen days after receipt.

(d) Request regarding list of collateral; no interest clained. A
person that receives a request regarding a list of collateral, clains
nointerest inthe collateral when it receives the request, and cl ai ned
an interest in the collateral at an earlier tinme shall conply with the
request within fourteen days after receipt by sending to the debtor an
aut henti cated record:

(1) Disclaimng any interest in the collateral; and

(2) If known to the recipient, providing the name and mailing
address of any assignee of, or successor to, the recipient’s interest
in the collateral

(e) Request for accounting or regarding statenent of account; no
interest in obligation clainmed. A person that receives a request for
an accounting or a request regarding a statenent of account, clainms no
interest in the obligations when it receives the request, and clai ned
an interest inthe obligations at an earlier time shall conply with the
request within fourteen days after receipt by sending to the debtor an
aut henti cated record:

(1) Disclaimng any interest in the obligations; and

(2) If known to the recipient, providing the name and mailing
address of any assignee of, or successor to, the recipient’s interest
in the obligations.

(f) Charges for responses. A debtor is entitled wthout charge to
one response to a request under this section during any six-nonth
peri od. The secured party may require paynent of a charge not
exceedi ng twenty-five dollars for each additional response.

PART 3
PERFECTI ON AND PRI ORI TY

NEW SECTI ON.  Sec. 9A-301. LAW GOVERNI NG PERFECTI ON AND PRIORI TY
OF SECURI TY | NTERESTS. Except as ot herw se provided i n RCW62A. 9A- 303
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t hrough 62A. 9A-306, the followng rules determne the |aw governing
perfection, the effect of perfection or nonperfection, and the priority
of a security interest in collateral:

(1) Except as otherw se provided in this section, while a debtor is
| ocated in a jurisdiction, the local |law of that jurisdiction governs
perfection, the effect of perfection or nonperfection, and the priority
of a security interest in collateral.

(2) Wiile collateral is located in a jurisdiction, the |ocal |aw of
that jurisdiction governs perfection, the effect of perfection or
nonperfection, and the priority of a possessory security interest in
that coll ateral.

(3) Except as otherwise provided in (4) of this section, while
negoti abl e docunments, goods, instrunments, noney, or tangible chattel
paper is located in a jurisdiction, the local |aw of that jurisdiction
governs:

(A) Perfection of a security interest in the goods by filing a
fixture filing;

(B) Perfection of a security interest in tinber to be cut; and

(C© The effect of perfection or nonperfection and the priority of
a nonpossessory security interest in the collateral.

(4) The local law of the jurisdiction in which the well head or
m nehead is |ocated governs perfection, the effect of perfection or
nonperfection, and the priority of a security interest in as-extracted
col | at er al

NEW SECTI ON. Sec. 9A-302. LAW GOVERNI NG PERFECTI ON AND PRI ORI TY
OF AGRI CULTURAL LI ENS. Wiile farm products are located in a
jurisdiction, the local law of that jurisdiction governs perfection
the effect of perfection or nonperfection, and the priority of an
agricultural lien on the farm products.

NEW SECTI ON.  Sec. 9A-303. LAW GOVERNI NG PERFECTI ON AND PRI ORI TY
OF SECURI TY | NTERESTS | N GOODS COVERED BY A CERTI FI CATE OF TITLE. (a)
Applicability of section. This section applies to goods covered by a
certificate of title, even if there is no other relationship between
the jurisdiction under whose certificate of title the goods are covered
and the goods or the debtor.

(b) When goods covered by certificate of title. Goods becone
covered by a certificate of title when a valid application for the
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certificate of title and the applicable fee are delivered to the
appropriate authority. Goods cease to be covered by a certificate of
title at the earlier of the tine the certificate of title ceases to be
effective under the law of the issuing jurisdiction or the tinme the
goods becone covered subsequently by a certificate of title issued by
anot her jurisdiction.

(c) Applicable aw. The |ocal |aw of the jurisdiction under whose
certificate of title the goods are covered governs perfection, the
effect of perfection or nonperfection, and the priority of a security
interest in goods covered by a certificate of title fromthe tinme the
goods becone covered by the certificate of title until the goods cease
to be covered by the certificate of title.

NEW SECTI ON.. Sec. 9A-304. LAW GOVERNI NG PERFECTI ON AND PRI ORI TY
OF SECURITY [INTERESTS IN DEPCSIT ACCOUNTS. (a) Law of bank’s
jurisdiction governs. The local |aw of a bank’s jurisdiction governs
perfection, the effect of perfection or nonperfection, and the priority
of a security interest in a deposit account naintained with that bank.

(b) Bank’s jurisdiction. The following rules determ ne a bank’s
jurisdiction for purposes of this part:

(1) If an agreenent between the bank and the debtor governing the
deposit account expressly provides that a particular jurisdiction is
the bank’s jurisdiction for purposes of this part, this Article, or the
Uni f orm Commer ci al Code, that jurisdictionis the bank’s jurisdiction.

(2) If (1) of this subsection does not apply and an agreenent
between the bank and its custonmer governing the deposit account
expressly provides that the agreenment is governed by the law of a
particular jurisdiction, that jurisdictionis the bank’s jurisdiction.

(3) If neither (1) nor (2) of this subsection applies and an
agreenent between the bank and its custonmer governing the deposit
account expressly provides that the deposit account is maintained at an
office in a particular jurisdiction, that jurisdiction is the bank’s
jurisdiction.

(4) If (1) through (3) of this subsection do not apply, the bank’s
jurisdiction is the jurisdiction in which the office identified in an
account statement as the office serving the custonmer’s account is
| ocat ed.
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(5) If (1) through (4) of this subsection do not apply, the bank’s
jurisdictionis the jurisdictionin which the chief executive office of
the bank is | ocated.

NEW SECTI ON.. Sec. 9A-305. LAW GOVERNI NG PERFECTI ON AND PRI ORI TY
OF SECURITY |INTERESTS I N | NVESTMENT PROPERTY. (a) Governing |aw
General rules. Except as otherw se provided in subsection (c) of this
section, the follow ng rules apply:

(1) Wiile a security certificate is located in a jurisdiction, the
local law of that jurisdiction governs perfection, the effect of
perfection or nonperfection, and the priority of a security interest in
the certificated security represented thereby.

(2) The local law of the issuer’s jurisdiction as specified in RCW
62A. 8-110(d) governs perfection, the effect of perfection or
nonperfection, and the priority of a security interest in an
uncertificated security.

(3) The local law of the securities internmediary’s jurisdiction as
specified in RCW 62A 8-110(e) governs perfection, the effect of
perfection or nonperfection, and the priority of a security interest in
a security entitlenment or securities account.

(4) The local law of the commodity internmediary’s jurisdiction
governs perfection, the effect of perfection or nonperfection, and the
priority of a security interest in a commodity contract or commodity
account .

(b) Commodity internediary’s jurisdiction. The followi ng rules
determine a coomodity internmediary’s jurisdiction for purposes of this
part:

(1) If an agreenent between the commodity internediary and
commodity custonmer governing the commodity account expressly provides
that a particular jurisdiction is the comodity internediary’s
jurisdiction for purposes of this part, this Article, or the Uniform
Commercial Code, that jurisdiction is the commopdity internediary’s
jurisdiction.

(2) If (1) of this subsection does not apply and an agreenent
bet ween the commodity i nternedi ary and commodi ty cust oner governing t he
comodi ty account expressly provides that the agreenent is governed by
the law of a particular jurisdiction, that jurisdiction is the
commodity internmediary’s jurisdiction.
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(3) If neither (1) nor (2) of this subsection applies and an
agreenent between the commodity internediary and commodity custoner
governing the commodity account expressly provides that the comodity
account is nmaintained at an office in a particular jurisdiction, that
jurisdiction is the commodity intermediary’s jurisdiction.

(4) 1f (1) through (3) of this subsection do not apply, the
comodity internmediary’s jurisdictionis the jurisdiction in which the
office identified in an account statenent as the office serving the
comodity custoner’s account is |ocated.

(5 If (1) through (4) of this subsection do not apply, the
comodity internmediary’s jurisdictionis the jurisdiction in which the
chi ef executive office of the comodity internediary is |ocated.

(c) When perfection governed by |aw of jurisdiction where debtor
| ocat ed. The local law of the jurisdiction in which the debtor is
| ocat ed governs:

(1) Perfection of a security interest in investnent property by
filing;

(2) Automatic perfection of a security interest in investnent
property created by a broker or securities internediary; and

(3) Automatic perfection of a security interest in a comodity
contract or commodity account created by a commodity internediary.

NEW SECTI ON..  Sec. 9A-306. LAW GOVERNI NG PERFECTI ON AND PRI ORI TY
OF SECURITY | NTERESTS IN LETTER-OF-CREDI T RIGHTS. (a) Governing | aw
| ssuers or nom nated person’s jurisdiction. Subject to subsection (c)
of this section, the local law of the issuer’s jurisdiction or a
nom nated person’s jurisdiction governs perfection, the effect of
perfection or nonperfection, and the priority of a security interest in
a letter-of-credit right if the issuer’s jurisdiction or nom nated
person’s jurisdiction is a state.

(b) Issuer’s or nom nated person’s jurisdiction. For purposes of
this part, an issuer’s jurisdiction or nom nated person’s jurisdiction
is the jurisdiction whose |aw governs the liability of the issuer or
nom nat ed person wth respect tothe letter-of-credit right as provided
in RCW62A. 5-116.

(c) When section not applicable. This section does not apply to a
security interest that is perfected only under RCW 62A. 9A-308(d).
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NEW SECTI ON. Sec. 9A-307. LOCATI ON OF DEBTOR (a) "Place of

business.” In this section, "place of business" neans a place where a
debtor conducts its affairs.
(b) Debtor’s |location: Ceneral rules. Except as otherw se

provided in this section, the followng rules determne a debtor’s
| ocati on:

(1) A debtor who is an individual is located at the individual’s
princi pal residence.

(2) A debtor that is an organization and has only one place of
business is located at its place of business.

(3) Adebtor that is an organi zati on and has nore than one pl ace of
business is located at its chief executive office.

(c) Limtation of applicability of subsection (b). Subsection (b)
of this section applies only if a debtor’'s residence, place of
busi ness, or chief executive office, as applicable, is located in a
jurisdiction whose |aw generally requires information concerning the
exi stence of a nonpossessory security interest to be nade generally
available inafiling, recording, or registration systemas a condition
or result of the security interest’s obtaining priority over the rights
of alien creditor with respect to the collateral. |If subsection (b)
of this section does not apply, the debtor is |ocated in the D strict
of Col unbi a.

(d) Continuation of |ocation: Cessation of existence, etc. A
person that ceases to exist, have a residence, or have a place of
busi ness continues to be located in the jurisdiction specified by
subsections (b) and (c) of this section.

(e) Location of registered organi zation organi zed under state | aw.
A registered organi zation that is organi zed under the law of a state is
| ocated in that state.

(f) Location of registered organization organized under federa
| aw;, bank branches and agenci es. Except as otherwise provided in
subsection (i) of this section, a registered organization that is
organi zed under the law of the United States and a branch or agency of
a bank that is not organized under the law of the United States or a
state are | ocat ed:

(1) Inthe state that the law of the United States designates, if
the | aw designates a state of |ocation

(2) In the state that the registered organization, branch, or
agency designates, if the law of the United States authorizes the
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regi stered organi zati on, branch, or agency to designate its state of
| ocation; or

(3) In the District of Colunmbia, if neither (1) nor (2) of this
subsection applies.

(g) Continuation of |ocation: Change in status of registered
organi zation. A registered organization continues to be |ocated in the
jurisdiction specified by subsection (e) or (f) of this section
not wi t hst andi ng:

(1) The suspension, revocation, forfeiture, or I|apse of the
registered organization’s status as such in its jurisdiction of
organi zati on; or

(2) The dissolution, wi nding up, or cancellation of the existence
of the registered organi zati on.

(h) Location of United States. The United States is |ocated in the
District of Col unbia.

(1) Location of foreign bank branch or agency if licensed in only
one state. A branch or agency of a bank that is not organized under
the law of the United States or a state is located in the state in
whi ch the branch or agency is licensed, if all branches and agenci es of
the bank are licensed in only one state.

(j) Location of foreign air carrier. A foreign air carrier under
the Federal Aviation Act of 1958, as anended, is located at the
desi gnated office of the agent upon which service of process may be
made on behal f of the carrier.

(k) Section applies only to this part. This section applies only
for purposes of this part.

NEW SECTI ON..  Sec. 9A-308. WHEN SECURI TY | NTEREST OR AGRI CULTURAL
LIEN IS PERFECTED; CONTINU TY OF PERFECTI ON. (a) Perfection of
security interest. Except as otherwise provided in this section and
RCW62A. 9A- 309, a security interest is perfectedif it has attached and
all of the applicable requirenents for perfection in RCW 62A 9A-310
t hrough 62A. 9A-316 have been satisfied. A security interest is
perfected when it attaches if the applicable requirenments are satisfied
before the security interest attaches.

(b) Perfection of agricultural 1lien. An agricultural lien is
perfected if it has becone effective and all of the applicable
requi renents for perfection in RCW62A. 9A-310 have been satisfied. An
agricultural lien is perfected when it becones effective if the
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applicable requirenents are satisfied before the agricultural lien
becones effective.

(c) Continuous perfection; perfection by different nethods. A
security interest or agricultural lienis perfected continuously if it
is originally perfected by one nethod under this Article and is |ater
perfected by anot her net hod under this Article, without an i nternedi ate
period when it was unperfected.

(d) Supporting obligation. Perfection of a security interest in
collateral also perfects a security interest in a supporting obligation
for the collateral

(e) Lien securing right to paynent. Perfection of a security
interest in aright to paynment or performance al so perfects a security
interest in a security interest, nortgage, or other |ien on personal or
real property securing the right.

(f) Security entitlenent carried in securities account. Perfection
of a security interest in a securities account al so perfects a security
interest in the security entitlements carried in the securities
account .

(g) Comodity contract carried in comodity account. Perfection of
a security interest in a comobdity account also perfects a security
interest in the commodity contracts carried in the commodity account.

NEW SECTI ON. Sec. 9A-309. SECURI TY | NTEREST PERFECTED UPON
ATTACHVENT. The followi ng security interests are perfected when they
attach:

(1) A purchase-noney security interest in consuner goods, except as
ot herwi se provided in RCW62A. 9A-311(b) with respect to consunmer goods
that are subject to a statute or treaty described i n RCW62A. 9A-311(a);

(2) An assignnment of accounts or paynent intangi bl es which does not
by itself or in conjunction with other assignnents to the same assi gnee
transfer nore than fifty thousand dollars, or ten percent of the total
anount of the assignor’s outstandi ng accounts and paynent i ntangi bl es;

(3) A sale of a paynent intangible;

(4) A sale of a prom ssory note;

(5) Asecurity interest created by the assi gnnent of a health-care-
i nsurance receivable to the provider of the health-care goods or
servi ces;
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(6) A security interest arising under RCW 62A. 2-401, 62A.2-505,
62A. 2-711(3), or 62A. 2A-508(5), until the debtor obtains possession of
the coll ateral;

(7) A security interest of a collecting bank arising under RCW
62A. 4- 210;

(8) A security interest of an issuer or nom nated person arising
under RCW 62A. 5- 118;

(9) A security interest arising in the delivery of a financial
asset under RCW 62A. 9A- 206(c);

(10) A security interest in investnent property created by a broker
or securities internediary;

(11) A security interest in a commodity contract or a commodity
account created by a commodity internediary;

(12) An assignnent for the benefit of all creditors of the
transferor and subsequent transfers by the assignee thereunder; and

(13) A security interest created by an assignnment of a benefici al
interest in a decedent’s estate.

NEW _SECTI ON. Sec. 9A-310. WHEN FILING REQUI RED TO PERFECT
SECURI TY |INTEREST OR AGRICULTURAL LIEN, SECURITY |NTERESTS AND
AGRI CULTURAL LIENS TO WHI CH FILING PROVI SIONS DO NOT APPLY. (a)
General rule: Perfection by filing. Except as otherw se provided in
subsections (b) and (d) of this section and RCW 62A 9A-312(b), a
financing statenment nust be filed to perfect all security interests and
agricultural |iens.

(b) Exceptions: Filing not necessary. The filing of a financing
statenent is not necessary to perfect a security interest:

(1) That is perfected under RCW 62A. 9A-308 (d), (e), (f), or (9);

(2) That is perfected under RCW 62A. 9A-309 when it attaches;

(3) In property subject to a statute, regulation, or treaty
described in RCW 62A. 9A-311(a);

(4) I'n goods in possession of a bailee which is perfected under RCW
62A. 9A- 312(d) (1) or (2);

(5 In certificated securities, docunents, goods, or instrunments
which is perfected without filing or possession under RCW 62A. 9A-312
(e), (f), or (9);

(6) In collateral in the secured party’'s possession under RCW
62A. 9A- 313;

SSB 6186. SL p. 38



©O© 00 N O Ol WDN P

e o
o 0o A W N PP O

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

(7) In a certificated security which is perfected by delivery of
the security certificate to the secured party under RCW 62A. 9A- 313;

(8 In deposit accounts, electronic chattel paper, investnent
property, or letter-of-credit rights which is perfected by control
under RCW 62A. 9A- 314;

(9) In proceeds which is perfected under RCW 62A. 9A- 315; or

(10) That is perfected under RCW 62A. 9A- 316

(c) Assignnent of perfected security interest. |f a secured party
assigns a perfected security interest or agricultural lien, a filing
under this Article is not required to continue the perfected status of
the security interest against creditors of and transferees from the
origi nal debtor.

(d) Further exception: Filing not necessary for handler’s lien
The filing of a financing statenent is not necessary to perfect the
agricultural lien of a handler on orchard crops as provided in RCW
60. 11. 020( 3) .

NEW SECTI ON.  Sec. 9A-311. PERFECTI ON OF SECURITY | NTERESTS I N
PROPERTY SUBJECT TO CERTAI N STATUTES, REGULATI ONS, AND TREATIES. (a)
Security interest subject to other law. Except as otherw se provided
in subsection (d) of this section, the filing of a financing statenent
is not necessary or effective to perfect a security interest in
property subject to:

(1) A statute, regulation, or treaty of the United States whose
requirenents for a security interest’s obtaining priority over the
rights of a lien creditor with respect to the property preenmpt RCW
62A. 9A- 310( a) ;

(2) RCW46.12.095 or 88.02.070, or chapter 65.12 RCW or

(3) Acertificate-of-title statute of another jurisdiction which
provides for a security interest to be indicated on the certificate as
a condition or result of the security interest’s obtaining priority
over the rights of a lien creditor wth respect to the property.

(b) Conpliance with other aw. Conpliance with the requirenments of
a statute, regulation, or treaty described in subsection (a) of this
section for obtaining priority over the rights of a lien creditor is
equivalent to the filing of a financing statenent under this Article.
Except as otherw se provided in subsection (d) of this section, RCW
62A. 9A- 313, and 62A 9A-316 (d) and (e) for goods covered by a
certificate of title, a security interest in property subject to a
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statute, regulation, or treaty described in subsection (a) of this
section may be perfected only by conpliance with those requirenents,
and a security interest so perfected remains perfected notw thstandi ng
a change in the use or transfer of possession of the collateral.

(c) Duration and renewal of perfection. Except as otherw se
provided in subsection (d) of this section and RCW 62A. 9A-316 (d) and
(e), duration and renewal of perfection of a security interest
perfected by conpliance with the requirenents prescribed by a statute,
regul ation, or treaty described in subsection (a) of this section are
governed by the statute, regulation, or treaty. 1In other respects, the
security interest is subject to this Article.

(d) Inapplicability to certain inventory. During any period in
which collateral is inventory held for sale or |ease by a person or
| eased by that person as |essor and that person is in the business of
selling or |easing goods of that kind, this section does not apply to
a security interest in that collateral created by that person as
debt or.

NEW SECTI ON. Sec. 9A-312. PERFECTI ON OF SECURI TY | NTERESTS I N
CHATTEL PAPER, DEPCSI T ACCOUNTS, DOCUMENTS, GOODS COVERED BY DOCUMENTS,
| NSTRUMENTS, | NVESTMENT PROPERTY, LETTER-OF-CREDI T RI GHTS, AND MONEY;
PERFECTI ON BY PERM SSI VE FI LI NG TEMPORARY PERFECTI ON W THOUT FI LI NG OR
TRANSFER OF POSSESSI O\ (a) Perfection by filing permtted. A
security interest in chattel paper, negotiabl e docunents, instrunents,
or investnment property may be perfected by filing.

(b) Control or possession of certain collateral. Except as
ot herwi se provided in RCW62A. 9A-315 (c) and (d) for proceeds:

(1) Asecurity interest in a deposit account may be perfected only
by control under RCW 62A. 9A- 314;

(2) And except as otherwise provided in RCW 62A 9A-308(d), a
security interest in aletter-of-credit right may be perfected only by
control under RCW 62A. 9A-314; and

(3) A security interest in noney nmay be perfected only by the
secured party’s taking possession under RCW 62A. 9A- 313.

(c) Goods covered by negotiable docunent. Wile goods are in the
possession of a bailee that has issued a negoti abl e docunent covering
t he goods:

(1) Asecurity interest in the goods may be perfected by perfecting
a security interest in the docunent; and
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(2) Asecurity interest perfected in the docunent has priority over
any security interest that becones perfected in the goods by another
met hod during that tine.

(d) Goods covered by nonnegotiable docunent. \While goods are in
the possession of a bailee that has issued a nonnegoti abl e docunent
covering the goods, a security interest in the goods may be perfected
by:

(1) Issuance of a docunment in the nane of the secured party;

(2) The bailee’s receipt of notification of the secured party’s
interest; or

(3) Filing as to the goods.

(e) Tenporary perfection: New val ue. A security interest in
certificated securities, negotiable docunents, or instrunments is
perfected without filing or the taking of possession for a period of
twenty days fromthe tine it attaches to the extent that it arises for
new val ue given under an authenticated security agreenent.

(f) Tenporary perfection: Goods or docunments nmade available to
debt or. A perfected security interest in a negotiable docunent or
goods in possession of a bailee, other than one that has issued a
negoti abl e docunent for the goods, remains perfected for twenty days
without filing if the secured party nmakes available to the debtor the
goods or docunents representing the goods for the purpose of:

(1) Utimate sale or exchange; or

(2) Loadi ng, unl oadi ng, storing, shi ppi ng, t ransshi ppi ng,
manuf acturi ng, processing, or otherwi se dealing wwth themin a manner
prelimnary to their sale or exchange.

(g) Tenporary perfection: Delivery of security certificate or
instrunment to debtor. A perfected security interest in a certificated
security or instrument remains perfected for twenty days w thout filing
if the secured party delivers the security certificate or instrunment to
t he debtor for the purpose of:

(1) Utimate sale or exchange; or

(2) Presentation, collection, enforcenent, renewal, or registration
of transfer.

(h) Expiration of tenporary perfection. After the twenty-day
period specified in subsection (e), (f), or (g) of this section
expires, perfection depends upon conpliance with this Article.
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NEW SECTI ON. Sec. 9A-313. VWHEN POSSESSI ON BY OR DELI VERY TO
SECURED PARTY PERFECTS SECURITY | NTEREST W THOUT FILING (a)
Perfection by possession or delivery. Except as otherw se provided in
subsection (b) of this section, a secured party may perfect a security
interest in negotiable docunents, goods, instrunments, noney, or
tangi ble chattel paper by taking possession of the collateral. A
secured party nmay perfect a security interest in certificated
securities by taking delivery of the certificated securities under RCW
62A. 8- 301.

(b) Goods covered by certificate of title. Wth respect to goods
covered by a certificate of title issued by this state, a secured party
may perfect a security interest in the goods by taking possession of
the goods only in the circunstances described in RCW 62A. 9A-316(d).

(c) Collateral in possession of person other than debtor. Wth
respect to collateral other than certificated securities and goods
covered by a docunent, a secured party takes possession of collateral
in the possession of a person other than the debtor, the secured party,
or a lessee of the collateral fromthe debtor in the ordinary course of
t he debtor’s busi ness, when:

(1) The person in possession authenticates a record acknow edgi ng
that it holds possession of the collateral for the secured party’s
benefit; or

(2) The person takes possession of the collateral after having
aut henticated a record acknow edging that it will hold possession of
collateral for the secured party’ s benefit.

(d) Time of perfection by possession; continuation of perfection.
| f perfection of a security interest depends upon possession of the
collateral by a secured party, perfection occurs no earlier than the
time the secured party takes possession and continues only while the
secured party retains possession.

(e) Tinme of perfection by delivery; continuation of perfection. A
security interest in a certificated security in registered formis
perfected by delivery when delivery of the certificated security occurs
under RCW62A. 8-301 and remai ns perfected by delivery until the debtor
obt ai ns possession of the security certificate.

(f) Acknow edgnent not required. A person in possession of
collateral is not required to acknow edge that it hol ds possession for
a secured party’s benefit.
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(g) Effectiveness of acknowl edgnent; no duties or confirmation. |f
a person acknow edges that it hol ds possession for the secured party’s
benefit:

(1) The acknow edgnment is effective under subsection (c) of this
section or RCW 62A. 8-301(a), even if the acknow edgnent violates the
rights of a debtor; and

(2) Unless the person otherwi se agrees or law other than this
Article otherw se provides, the person does not owe any duty to the
secured party and is not required to confirm the acknow edgnent to
anot her person.

(h) Secured party’'s delivery to person other than debtor. A
secured party having possession of collateral does not relinquish
possession by delivering the collateral to a person other than the
debtor or a lessee of the collateral fromthe debtor in the ordinary
course of the debtor’s business if the person was instructed before the
delivery or is instructed contenporaneously wth the delivery:

(1) To hold possession of the collateral for the secured party’s
benefit; or

(2) To redeliver the collateral to the secured party.

(1) Effect of delivery wunder subsection (h); no duties or
confirmation. A secured party does not relinquish possession, even if
a delivery under subsection (h) of this section violates the rights of
a debtor. A person to which collateral is delivered under subsection
(h) of this section does not owe any duty to the secured party and is
not required to confirm the delivery to another person unless the
person otherwi se agrees or law other than this Article otherw se
provi des.

NEW SECTI ON.  Sec. 9A-314. PERFECTI ON BY CONTROL. (a) Perfection
by control. A security interest in investnment property, deposit
accounts, letter-of-credit rights, or electronic chattel paper may be
perfected by <control of the <collateral under RCW 62A. 9A-104,
62A. 9A- 105, 62A 9A-106, or 62A. 9A-107.

(b) Specified collateral: Tinme of perfection by control;
continuation of perfection. A security interest in deposit accounts,
el ectronic chattel paper, or letter-of-credit rights is perfected by
control under RCW 62A. 9A-104, 62A 9A-105, or 62A 9A-107 when the
secured party obtains control and remains perfected by control only
while the secured party retains control.
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(c) Investnent property: Time of perfection by control
continuation of perfection. A security interest in investnent property
is perfected by control under RCWG62A 9A-106 fromthe time the secured
party obtains control and remains perfected by control until:

(1) The secured party does not have control; and

(2) One of the follow ng occurs:

(A) If the collateral is a certificated security, the debtor has or
acqui res possession of the security certificate;

(B) If the collateral is an uncertificated security, the i ssuer has
regi stered or registers the debtor as the regi stered owner; or

(C If the collateral is a security entitlenent, the debtor is or
becones the entitlenent hol der.

NEW SECTI ON..  Sec. 9A-315. SECURED PARTY' S RI GHTS ON DI SPCSI TI ON
OF COLLATERAL AND I N PROCEEDS. (a) Disposition of collateral:
Continuation of security interest or agricultural |I|ien; proceeds.
Except as otherwi se provided in this Article and in RCW 62A. 2-403(2):

(1) A security interest or agricultural Ilien continues in
collateral notw thstanding sale, |ease, |icense, exchange, or other
di sposition thereof unless the secured party authorized t he di sposition
free of the security interest or agricultural lien; and

(2) A security interest attaches to any identifiable proceeds of
col | at er al

(b) When comm ngled proceeds identifiable. Proceeds that are
commngled with other property are identifiable proceeds:

(1) If the proceeds are goods, to the extent provided by RCW
62A. 9A- 336; and

(2) If the proceeds are not goods, to the extent that the secured
party identifies the proceeds by a nmethod of tracing, including
application of equitable principles, that is permtted under |aw other
than this Article with respect to commngled property of the type
i nvol ved.

(c) Perfection of security interest in proceeds. A security
interest in proceeds is a perfected security interest if the security
interest in the original collateral was perfected.

(d) Continuation of perfection. A perfected security interest in
proceeds becones unperfected on the twenty-first day after the security
interest attaches to the proceeds unl ess:

(1) The followi ng conditions are satisfied:
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(A) Afiled financing statenent covers the original collateral;

(B) The proceeds are collateral in which a security interest may be
perfected by filing in the office in which the financing statenent has
been filed; and

(C The proceeds are not acquired with cash proceeds;

(2) The proceeds are identifiable cash proceeds; or

(3) The security interest in the proceeds is perfected other than
under subsection (c) of this section when the security interest
attaches to the proceeds or within twenty days thereafter.

(e) When perfected security interest 1in proceeds becones
unper f ect ed. If a filed financing statement covers the original
collateral, a security interest in proceeds which renains perfected
under subsection (d)(1) of this section becones unperfected at the
| ater of:

(1) When the effectiveness of the filed financing statenent |apses
under RCW 62A. 9A-515 or is term nated under RCW 62A. 9A-513; or

(2) The twenty-first day after the security interest attaches to
t he proceeds.

NEW _SECTI ON. Sec. 9A-316. CONTI NUED PERFECTI ON OF SECURITY
| NTEREST FOLLOW NG CHANGE | N GOVERNI NG LAW (a) Ceneral rule: Effect
on perfection of change in governing |aw A security interest
perfected pursuant to the law of the jurisdiction designated in RCW
62A. 9A- 301(1) or 62A. 9A-305(c) remains perfected until the earliest of:

(1) The time perfection would have ceased under the |aw of that
jurisdiction;

(2) The expiration of four nonths after a change of the debtor’s
| ocation to another jurisdiction; or

(3) The expiration of one year after a transfer of collateral to a
person that thereby becones a debtor and is located in another
jurisdiction.

(b) Security interest perfected or unperfected under |aw of new
jurisdiction. |If a security interest described in subsection (a) of
this section becones perfected under the | aw of the other jurisdiction
before the earliest time or event described in subsection (a) of this
section, it remains perfected thereafter. If the security interest
does not becone perfected under the law of the other jurisdiction
before the earliest time or event, it becones unperfected and i s deened
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never to have been perfected as against a purchaser of the collateral
for val ue.

(c) Possessory security interest in collateral noved to new
jurisdiction. A possessory security interest in collateral, other than
goods covered by a certificate of title and as-extracted coll atera
consi sting of goods, remains continuously perfected if:

(1) The collateral is located in one jurisdiction and subject to a
security interest perfected under the |law of that jurisdiction;

(2) Thereafter the collateral is brought into another jurisdiction;
and

(3) Upon entry into the other jurisdiction, the security interest
is perfected under the |law of the other jurisdiction.

(d) Goods covered by certificate of title fromthis state. Except
as otherw se provided in subsection (e) of this section, a security
interest in goods covered by a certificate of title which is perfected
by any nethod under the law of another jurisdiction when the goods
becone covered by a certificate of title from this state renains
perfected until the security interest would have becone unperfected
under the law of the other jurisdiction had the goods not becone so
cover ed.

(e) When subsection (d) security interest becones unperfected
agai nst purchasers. A security interest described in subsection (d) of
this section becones unperfected as agai nst a purchaser of the goods
for value and is deened never to have been perfected as against a
purchaser of the goods for value if the applicable requirenents for
perfection under RCW 62A. 9A-311(b) or 62A 9A-313 are not satisfied
before the earlier of:

(1) The tinme the security interest would have becone unperfected
under the law of the other jurisdiction had the goods not becone
covered by a certificate of title fromthis state; or

(2) The expiration of four nonths after the goods had becone so
covered.

(f) Change in jurisdiction of bank, issuer, nom nated person,
securities internediary, or comodity intermediary. A security
interest in deposit accounts, letter-of-credit rights, or investnent
property which is perfected under the | aw of the bank’s jurisdiction,
the issuer’s jurisdiction, a nomnated person’s jurisdiction, the
securitiesinternediary’ s jurisdiction, or the commodity internediary’s
jurisdiction, as applicable, remains perfected until the earlier of:

SSB 6186. SL p. 46



© 00 N O Ol WDN P

e e ol
A WO DN O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

(1) The tinme the security interest would have becone unperfected
under the law of that jurisdiction; or

(2) The expiration of four nonths after a change of the applicable
jurisdiction to another jurisdiction.

(g) Subsection (f) of this section security interest perfected or
unperfected under |aw of new jurisdiction. If a security interest
described in subsection (f) of this section becones perfected under the
| aw of the other jurisdiction before the earlier of the time or the end
of the period described in subsection (f) of this section, it renains
perfected thereafter. If the security interest does not becone
perfected under the | awof the other jurisdiction before the earlier of
that time or the end of that period, it beconmes unperfected and is
deened never to have been perfected as against a purchaser of the
collateral for val ue.

NEW SECTI ON. Sec. 9A-317. |INTERESTS THAT TAKE PRIORI TY OVER OR
TAKE FREE OF SECURI TY | NTEREST OR AGRI CULTURAL LIEN. (a) Conflicting
security interests and rights of lien creditors. A security interest
or agricultural lien is subordinate to the rights of:

(1) A person entitled to priority under RCW 62A. 9A- 322; and

(2) Except as otherw se provided in subsection (e) of this section,
a person that becones a lien creditor before the earlier of the tine
the security interest or agricultural lienis perfected or a financing
statenment covering the collateral is filed.

(b) Buyers that receive delivery. Except as otherw se provided in
subsection (e) of this section, a buyer, other than a secured party, of
tangi bl e chattel paper, docunents, goods, instrunents, or a security

certificate takes free of a security interest or agricultural lien if
t he buyer gives value and receives delivery of the collateral w thout
know edge of the security interest or agricultural lien and before it

i s perfected.

(c) Lessees that receive delivery. Except as otherw se provided in
subsection (e) of this section, a |lessee of goods takes free of a
security interest or agricultural lien if the |essee gives value and
receives delivery of the collateral w thout know edge of the security
interest or agricultural lien and before it is perfected.

(d) Licensees and buyers of certain collateral. A licensee of a
general intangible or a buyer, other than a secured party, of accounts,
el ectronic chattel paper, general intangibles, or investnent property
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other than a certificated security takes free of a security interest if
the |icensee or buyer gives value wthout know edge of the security
interest and before it is perfected.

(e) Purchase-noney security interest. Except as ot herw se provi ded
in RCW 62A.9A-320 and 62A.9A-321, if a person files a financing
statenent with respect to a purchase-noney security interest before or
within twenty days after the debtor receives delivery of the
collateral, the security interest takes priority over the rights of a
buyer, lessee, or lien creditor which arise between the tine the
security interest attaches and the tinme of filing.

NEW SECTI ON. Sec. 9A-318. NO I NTEREST RETAINED IN RIGHT TO
PAYMENT THAT 1S SOLD; RI GHTS AND Tl TLE OF SELLER OF ACCOUNT OR CHATTEL
PAPER W TH RESPECT TO CREDI TORS AND PURCHASERS. (a) Seller retains no
interest. A debtor that has sold an account, chattel paper, paynment
i ntangi ble, or prom ssory note does not retain a legal or equitable
interest in the collateral sold.

(b) Deened rights of debtor if buyer’s security interest
unperfected. For purposes of determning the rights of creditors of,
and purchasers for value of an account or chattel paper from a debtor
that has sold an account or chattel paper, while the buyer’s security
interest is unperfected, the debtor is deened to have rights and title
to the account or chattel paper identical to those the debtor sold.

NEW SECTI ON. Sec. 9A-319. RI GHTS AND TI TLE OF CONSI GNEE W TH
RESPECT TO CREDI TORS AND PURCHASERS. (a) Consignee has consignor’s
rights. Except as otherwise provided in subsection (b) of this
section, for purposes of determning the rights of creditors of, and
purchasers for val ue of goods from a consignee, while the goods are in
t he possessi on of the consignee, the consignee is deened to have rights
and title to the goods identical to those the consignor had or had
power to transfer.

(b) Applicability of other |aw. For purposes of determ ning the
rights of a creditor of a consignee, law other than this Article
determnes the rights and title of a consignee while goods are in the
consignee’s possession if, wunder this part, a perfected security
interest held by the consignor would have priority over the rights of
the creditor.
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NEW SECTI ON..  Sec. 9A-320. BUYER OF GOODS. (a) Buyer in ordinary
course of business. Except as otherw se provided in subsection (e) of
this section, a buyer in ordinary course of business, other than a
person buying farm products from a person engaged in farmng
operations, takes free of a security interest created by the buyer’s
seller, even if the security interest is perfected and the buyer knows
of its existence.

(b) Buyer of consuner goods. Except as otherwi se provided in
subsection (e) of this section, a buyer of goods froma person who used
or bought the goods for wuse primarily for personal, famly, or
househol d purposes takes free of a security interest, even if
perfected, if the buyer buys:

(1) Wthout know edge of the security interest;

(2) For val ue;

(3) Primarily for the buyer’s personal, famly, or household
pur poses; and

(4) Before the filing of a financing statenent covering the goods.

(c) Effectiveness of filing for subsection (b) of this section. To
the extent that it affects the priority of a security interest over a
buyer of goods under subsection (b) of this section, the period of
effectiveness of a filing made in the jurisdiction in which the seller
is located is governed by RCW 62A. 9A-316 (a) and (Db).

(d) Buyer in ordinary course of business at well head or m nehead.
A buyer in ordinary course of business buying oil, gas, or other
m nerals at the well head or m nehead or after extraction takes free of
an interest arising out of an encunbrance.

(e) Possessory security interest not affected. Subsections (a) and
(b) of this section do not affect a security interest in goods in the
possessi on of the secured party under RCW 62A. 9A- 313.

NEW SECTI ON. Sec. 9A-321. LI CENSEE OF GENERAL | NTANG BLE AND
LESSEE OF GOODS | N ORDI NARY COURSE OF BUSI NESS. (a) "Licensee in
ordinary course of business.”" |In this section, "licensee in ordinary
course of business" neans a person that becones a |icensee of a general
intangi ble in good faith, w thout know edge that the |icense violates
the rights of another person in the general intangible, and in the
ordinary course from a person in the business of |icensing genera
i ntangi bl es of that kind. A person becones a licensee in the ordinary
course if the license to the person conports with the usual or
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customary practices in the kind of business in which the licensor is
engaged or wwth the licensor’s own usual or customary practices.

(b) Rights of licensee in ordinary course of business. A licensee
in ordinary course of business takes its rights under a nonexcl usive
license free of a security interest in the general intangible created
by the licensor, even if the security interest is perfected and the
I icensee knows of its existence.

(c) Rights of lessee in ordinary course of business. A lessee in
ordinary course of business takes its |easehold interest free of a
security interest in the goods created by the lessor, even if the
security interest is perfected and the | essee knows of its existence.

NEW SECTI ON.  Sec. 9A-322. PRI ORI TIES AMONG CONFLI CTI NG SECURI TY
| NTERESTS | N AND AGRI CULTURAL LIENS ON SAME COLLATERAL. (a) GCeneral
priority rules. Except as otherw se provided in this section, priority
anong conflicting security interests and agricultural liens in the sane
collateral is determ ned according to the follow ng rul es:

(1) Conflicting perfected security interests and agricultural |iens
rank according to priority in time of filing or perfection. Priority
dates fromthe earlier of the time a filing covering the collateral is
first made or the security interest or agricultural lien is first
perfected, if there is no period thereafter when there is neither
filing nor perfection.

(2) Aperfected security interest or agricultural lien has priority
over a conflicting unperfected security interest or agricultural Iien.

(3) The first security interest or agricultural lien to attach or
becone effective has priority if conflicting security interests and
agricultural liens are unperfected.

(b) Time of perfection: Proceeds and supporting obligations. For
t he purposes subsection (a)(1l) of this section:

(1) The tinme of filing or perfection as to a security interest in
collateral is also the time of filing or perfection as to a security
interest in proceeds; and

(2) The tinme of filing or perfection as to a security interest in
collateral supported by a supporting obligation is also the tinme of
filing or perfection as to a security interest in the supporting
obl i gati on.

(c) Special priority rules: Proceeds and supporting obligations.
Except as otherwi se provided in subsection (f) of this section, a
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security interest in collateral which qualifies for priority over a
conflicting security interest wunder RCW 62A 9A-327, 62A 9A-328,
62A. 9A- 329, 62A.9A-330, or 62A.9A-331 also has priority over a
conflicting security interest in:

(1) Any supporting obligation for the collateral; and

(2) Proceeds of the collateral if:

(A) The security interest in proceeds is perfected,

(B) The proceeds are cash proceeds or of the same type as the
collateral; and

(© In the case of proceeds that are proceeds of proceeds, all
i nterveni ng proceeds are cash proceeds, proceeds of the sane type as
the collateral, or an account relating to the collateral.

(d) First-to-file priority rule for certain collateral. Subject to
subsection (e) of this section and except as otherw se provided in
subsection (f) of this section, if a security interest in chattel
paper, deposit accounts, negoti abl e docunents, instrunents, investnment
property, or letter-of-credit rights is perfected by a nethod other
than filing, conflicting perfected security interests in proceeds of
the collateral rank according to priority in time of filing.

(e) Applicability of subsection (d) of this section. Subsection
(d) of this section applies only if the proceeds of the collateral are
not cash proceeds, chattel paper, negotiable docunents, instrunents,
i nvestment property, or letter-of-credit rights.

(f) Limtations on subsections (a) through (e) of this section
Subsections (a) through (e) of this section are subject to:

(1) Subsection (g) of this section and the other provisions of this
part;

(2) RCW 62A.4-210 with respect to a security interest of a
col | ecting bank;

(3) RCW62A.5-118 with respect to a security interest of an issuer
or nom nated person; and

(4) RCW 62A.9A-110 with respect to a security interest arising
under Article 2 or 2A

(g) Priority wunder agricultural lien statute. A perfected
agricultural lien on collateral has priority over a conflicting
security interest in or agricultural lien on the sane collateral if the
statute creating the agricultural lien so provides. Conflicts as to
priority between and anong security interests in crops and agricul tural
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liens subject to chapter 60.11 RCWare governed by the provisions of
t hat chapter.

NEW SECTI ON. Sec. 9A-323. FUTURE ADVANCES. (a) When priority
based on tinme of advance. Except as otherw se provided in subsection
(c) of this section, for purposes of determning the priority of a
perfected security interest under RCW 62A. 9A-322(a)(1), perfection of
the security interest dates fromthe tinme an advance is nade to the
extent that the security interest secures an advance that:

(1) I's made while the security interest is perfected only:

(A) Under RCW 62A. 9A-309 when it attaches; or

(B) Tenporarily under RCW 62A. 9A-312 (e), (f), or (g): and

(2) I's not nmade pursuant to a commtnment entered into before or
while the security interest is perfected by a nethod ot her than under
RCW 62A. 9A- 309 or 62A.9A-312 (e), (f), or (9).

(b) Lien creditor. Except as otherw se provided in subsection (c)
of this section, a security interest is subordinate to the rights of a
person that becomes a lien creditor to the extent that the security
i nterest secures an advance nmade nore than forty-five days after the
person becones a lien creditor unless the advance is nade:

(1) Wthout know edge of the lien; or

(2) Pursuant to a conmitnent entered into wthout know edge of the
I'ien.

(c) Buyer of receivables. Subsections (a) and (b) of this section
do not apply to a security interest held by a secured party that is a
buyer of accounts, chattel paper, paynent intangibles, or promssory
notes or a consignor.

(d) Buyer of goods. Except as otherw se provided in subsection (e)
of this section, a buyer of goods other than a buyer in ordinary course
of business takes free of a security interest to the extent that it
secures advances made after the earlier of:

(1) The time the secured party acquires know edge of the buyer’s
pur chase; or

(2) Forty-five days after the purchase.

(e) Advances made pursuant to conmtnent: Priority of buyer of
goods. Subsection (d) of this section does not apply if the advance is
made pursuant to a conmtnent entered into w thout know edge of the
buyer’s purchase and before the expiration of the forty-five day
peri od.
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(f) Lessee of goods. Except as otherw se provided in subsection
(g) of this section, alessee of goods, other than a | essee in ordinary
course of business, takes the |leasehold interest free of a security
interest to the extent that it secures advances nmade after the earlier
of :

(1) The tinme the secured party acquires know edge of the | ease; or

(2) Forty-five days after the | ease contract becones enforceable.

(g) Advances made pursuant to commtnment: Priority of |essee of
goods. Subsection (f) of this section does not apply if the advance is
made pursuant to a conmtnent entered into w thout know edge of the
| ease and before the expiration of the forty-five day peri od.

NEW _SECTI ON. Sec. 9A-324. PRI ORI TY OF PURCHASE- MONEY SECURI TY
| NTERESTS. (a) General rule: Pur chase-noney priority. Except as
ot herwi se provided in subsection (g) of this section, a perfected
purchase-noney security interest in goods other than inventory or
Iivestock has priority over a conflicting security interest in the sane
goods, and, except as otherw se provided i n RCW62A. 9A- 327, a perfected
security interest in its identifiable proceeds also has priority, if
the purchase-noney security interest is perfected when the debtor
recei ves possession of the collateral or within twenty days thereafter.

(b) Inventory purchase-noney priority. Subject to subsection (c)
of this section and except as otherw se provided in subsection (g) of
this section, a perfected purchase-noney security interest ininventory
has priority over a conflicting security interest in the sane
inventory, has priority over a conflicting security interest in chattel
paper or an instrunment constituting proceeds of the inventory and in
proceeds of the chattel paper, if so provided in RCW62A. 9A-330, and,
except as otherw se provided in RCW 62A. 9A-327, also has priority in
identifiable cash proceeds of the inventory to the extent the
identifiable cash proceeds are received on or before the delivery of
the inventory to a buyer, if:

(1) The purchase-noney security interest is perfected when the
debt or receives possession of the inventory;

(2) The purchase-noney secured party sends an authenticated
notification to the holder of the conflicting security interest;

(3) The holder of the conflicting security interest receives the
notification within five years before the debtor recei ves possessi on of
the inventory; and
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(4) The notification states that the person sending the
notification has or expects to acquire a purchase-noney security
interest in inventory of the debtor and describes the inventory.

(c) Holders of conflicting inventory security interests to be
notified. Subsections (b)(2) through (4) of this section apply only if
the hol der of the conflicting security interest had filed a financing
statenment covering the sane types of inventory:

(1) If the purchase-noney security interest is perfected by filing,
before the date of the filing; or

(2) If the purchase-noney security interest is tenporarily
perfected without filing or possession under RCW62A. 9A-312(f), before
t he begi nning of the twenty-day period thereunder.

(d) Livestock purchase-noney priority. Subject to subsection (e)
of this section and except as otherw se provided in subsection (g) of
this section, a perfected purchase-noney security interest inlivestock
that are farm products has priority over a conflicting security
interest in the sane |livestock, and, except as otherw se provided in
RCW 62A. 9A- 327, a perfected security interest in their identifiable
proceeds and identifiable products in their unmanufactured states al so
has priority, if:

(1) The purchase-noney security interest is perfected when the
debt or receives possession of the |ivestock;

(2) The purchase-noney secured party sends an authenticated
notification to the holder of the conflicting security interest;

(3) The holder of the conflicting security interest receives the
notification wthin six nonths before the debtor receives possessi on of
the livestock; and

(4) The notification states that the person sending the
notification has or expects to acquire a purchase-noney security
interest in livestock of the debtor and describes the |ivestock.

(e) Holders of conflicting |ivestock security interests to be
notified. Subsections (d)(2) through (4) of this section apply only if
the hol der of the conflicting security interest had filed a financing
statenent covering the sane types of |ivestock:

(1) If the purchase-noney security interest is perfected by filing,
before the date of the filing; or

(2) If the purchase-noney security interest is tenporarily
perfected without filing or possession under RCW62A. 9A-312(f), before
t he begi nning of the twenty-day period thereunder.
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(f) Software purchase-noney priority. Except as otherw se provided
i n subsection (g) of this section, a perfected purchase-noney security
interest in software has priority over a conflicting security interest
in the sane collateral, and, except as otherwise provided in RCW
62A. 9A- 327, a perfected security interest inits identifiable proceeds
also has priority, to the extent that the purchase-nbney security
interest in the goods in which the software was acquired for use has
priority in the goods and proceeds of the goods under this section.

(g) Conflicting purchase-noney security interests. | f nore than
one security interest qualifies for priority in the sanme collatera
under subsection (a), (b), (d), or (f) of this section:

(1) A security interest securing an obligation incurred as all or
part of the price of the collateral has priority over a security
i nterest securing an obligation incurred for value given to enable the
debtor to acquire rights in or the use of collateral; and

(2) Inall other cases, RCWG62A. 9A-322(a) applies to the qualifying
security interests.

NEW_ SECTI ON. Sec. 9A- 325. PRIOCRITY OF SECURITY | NTERESTS IN
TRANSFERRED COLLATERAL. (a) Subordination of security interest in
transferred collateral. Except as otherw se provided i n subsection (b)
of this section, a security interest created by a debtor is subordinate
to asecurity interest in the sane coll ateral created by anot her person
if:

(1) The debtor acquired the collateral subject to the security
interest created by the other person;

(2) The security interest created by the other person was perfected
when the debtor acquired the collateral; and

(3) There is no period thereafter when the security interest is
unper f ect ed.

(b) Limtation of subsection (a) of this section subordination
Subsection (a) of this section subordi nates a security interest only if
the security interest:

(1) G herw se woul d have priority solely under RCW62A. 9A- 322(a) or
62A. 9A- 324; or

(2) Arose solely under RCW62A. 2-711(3) or 62A 2A-508(5).

NEW SECTI ON.. Sec. 9A-326. PRIORITY OF SECURI TY | NTERESTS CREATED
BY NEW DEBTOR. (a) Subordination of security interest created by new
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debtor. Subject to subsection (b) of this section, a security interest
created by a new debtor which is perfected by a filed financing
statenent that is effective solely under RCW 62A. 9A-508 in coll atera
in which a new debtor has or acquires rights is subordinate to a
security interest in the sanme collateral which is perfected other than
by a filed financing statenment that is effective solely under RCW
62A. 9A- 508.

(b) Priority under other provisions; nultiple original debtors.
The other provisions of this part determne the priority anong
conflicting security interests in the sanme collateral perfected by
filed financing statenents that are effective solely under RCW
62A. 9A-508. However, if the security agreenents to which a new debt or
becanme bound as debtor were not entered into by the same origina
debtor, the conflicting security interests rank according to priority
intime of the new debtor’s having becone bound.

NEW_SECTI ON. Sec. 9A-327. PRIORITY OF SECURITY | NTERESTS IN
DEPCSI T ACCOUNT. The followi ng rul es govern priority anong conflicting
security interests in the sanme deposit account:

(1) A security interest held by a secured party having control of
the deposit account wunder RCW 62A.9A-104 has priority over a
conflicting security interest held by a secured party that does not
have contr ol

(2) Except as otherwi se provided in (3) and (4) of this section,
security interests perfected by control under RCW 62A 9A-314 rank
according to priority in time of obtaining control.

(3) Except as otherwi se provided in (4) of this section, a security
interest held by the bank with which the deposit account is naintained
has priority over a conflicting security interest held by another
secured party.

(4) A security interest perfected by control under RCW
62A. 9A- 104(a) (3) has priority over a security interest held by the bank
wi th which the deposit account is naintained.

NEW_SECTI O\. Sec. 9A-328. PRICRITY OF SECURITY | NTERESTS IN
| NVESTMENT PROPERTY. The followng rules govern priority anong
conflicting security interests in the same investnent property:

(1) A security interest held by a secured party having control of
i nvestment property under RCW 62A. 9A- 106 has priority over a security
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interest held by a secured party that does not have control of the
i nvest ment property.

(2) Except as otherwi se provided in (3) and (4) of this section,
conflicting security interests held by secured parties each of which
has control under RCWG62A. 9A- 106 rank according to priority intime of:

(A) If the collateral is a security, obtaining control;

(B) If the collateral is a security entitlenment carried in a
securities account and:

(i) | f the secured party obtained control under RCW
62A. 8-106(d) (1), the secured party’ s becom ng the person for which the
securities account is naintained;

(1) | f the secured party obtained control under RCW
62A. 8-106(d)(2), the securities internediary’ s agreenent to conply with
the secured party’'s entitlement orders wth respect to security
entitlements carried or to be carried in the securities account; or

(tit) I'f the secured party obtai ned control through another person
under RCW 62A. 8-106(d)(3), the tine on which priority wuld be based
under this paragraph if the other person were the secured party; or

(© If the collateral is a commpdity contract carried with a
comodity internmediary, the satisfaction of the requirenent for control
specified in RCW62A. 9A-106(b)(2) with respect to conmmopdity contracts
carried or to be carried with the commodity internediary.

(3) A security interest held by a securities internediary in a
security entitlement or a securities account maintained with the
securities internediary has priority over a conflicting security
interest held by another secured party.

(4) A security interest held by a commopdity internediary in a
comodity contract or a commopdity account mai ntained with the commodity
internediary has priority over a conflicting security interest held by
anot her secured party.

(5 A security interest in a certificated security in registered
formwhich is perfected by taking delivery under RCWG62A. 9A-313(a) and
not by control under RCW 62A.9A-314 has priority over a conflicting
security interest perfected by a nethod other than control.

(6) Conflicting security interests created by a broker, securities
internmediary, or commodity intermediary which are perfected w thout
control under RCW 62A. 9A- 106 rank equally.

p. 57 SSB 6186. SL



w N

©O© 00 N o 0 b

10
11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(7) In all other cases, priority anong conflicting security
interests in investnent property is governed by RCW 62A 9A-322 and
62A. 9A- 323.

NEW_SECTI O\ Sec. 9A-329. PRICRITY OF SECURITY | NTERESTS IN
LETTER- OF- CREDI T RI GHT. The following rules govern priority anong
conflicting security interests in the sane letter-of-credit right:

(1) A security interest held by a secured party having control of
the letter-of-credit right under RCW 62A. 9A-107 has priority to the
extent of its control over a conflicting security interest held by a
secured party that does not have control.

(2) Security interests perfected by control under RCW 62A. 9A- 314
rank according to priority in tinme of obtaining control.

NEW SECTI ON.. Sec. 9A-330. PRIORITY OF PURCHASER OF CHATTEL PAPER
OR INSTRUMENT. (a) Purchaser’s priority: Security interest clainmed
nmerely as proceeds. A purchaser of chattel paper has priority over a
security interest in the chattel paper which is clainmed nerely as
proceeds of inventory subject to a security interest if:

(1) In good faith and in the ordinary course of the purchaser’s
busi ness, the purchaser gives new val ue and takes possession of the
chattel paper or obtains control of the chattel paper under RCW
62A. 9A- 105; and

(2) The chattel paper does not indicate that it has been assigned
to an identified assignee other than the purchaser.

(b) Purchaser’s priority: Oher security interests. A purchaser
of chattel paper has priority over a security interest in the chatte
paper which is clainmed other than nerely as proceeds of inventory
subject to a security interest if the purchaser gives new value and
t akes possession of the chattel paper or obtains control of the chattel
paper under RCWG62A. 9A- 105 in good faith, in the ordi nary course of the
pur chaser’s busi ness, and w t hout know edge that the purchase viol ates
the rights of the secured party.

(c) Chattel paper purchaser’s priority in proceeds. Except as
ot herwi se provided in RCW 62A. 9A-327, a purchaser having priority in
chattel paper under subsection (a) or (b) of this section also has
priority in proceeds of the chattel paper to the extent that:

(1) RCW 62A. 9A-322 provides for priority in the proceeds; or
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(2) The proceeds consist of the specific goods covered by the
chattel paper or cash proceeds of the specific goods, even if the
purchaser’s security interest in the proceeds is unperfected.

(d) Instrunment purchaser’s priority. Except as otherw se provided
in RCW62A. 9A-331(a), a purchaser of an instrunment has priority over a
security interest in the instrunent perfected by a nethod other than
possession if the purchaser gives value and takes possession of the
instrunment in good faith and w thout know edge that the purchase
violates the rights of the secured party.

(e) Hol der of purchase-noney security interest gives new val ue
For purposes of subsections (a) and (b) of this section, the hol der of
a purchase-noney security interest in inventory gives new value for
chattel paper constituting proceeds of the inventory.

(f) Indication of assignnent gives know edge. For purposes of
subsections (b) and (d) of this section, if chattel paper or an
instrunment indicates that it has been assigned to an identified secured
party other than the purchaser, a purchaser of the chattel paper or
i nstrunment has know edge that the purchase violates the rights of the
secured party.

NEW SECTI ON.  Sec. 9A-331. PRIORI TY OF RIGHTS OF PURCHASERS OF
| NSTRUMENTS, DOCUMENTS, AND SECURI TI ES UNDER OTHER ARTI CLES; PRIORITY
OF INTERESTS IN FINANCI AL ASSETS AND SECURITY ENTI TLEMENTS UNDER
ARTICLE 8. (a) R ghts under Articles 3, 7, and 8 not |imted. This
Article does not limt the rights of a holder in due course of a
negoti abl e i nstrunment, a hol der to which a negoti abl e docunent of title
has been duly negotiated, or a protected purchaser of a security.
These holders or purchasers take priority over an earlier security
interest, even if perfected, to the extent provided in Articles 3, 7,
and 8.

(b) Protection under Article 8. This Article does not Iimt the
rights of or inpose liability on a person to the extent that the person
is protected agai nst the assertion of an adverse cl ai munder Article 8.

(c) Filing not notice. Filing under this Article does not
constitute notice of a claimor defense to the hol ders, or purchasers,
or persons described in subsections (a) and (b) of this section.

NEW SECTI ON. Sec. 9A-332. TRANSFER OF MONEY; TRANSFER OF FUNDS
FROM DEPOSI T ACCOUNT. (a) Transferee of noney. A transferee of noney

p. 59 SSB 6186. SL



N o 0ok 0N

10
11
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

takes the noney free of a security interest unless the transferee acts
in collusion with the debtor in violating the rights of the secured
party.

(b) Transferee of funds from deposit account. A transferee of
funds from a deposit account takes the funds free of a security
interest in the deposit account unless the transferee acts in collusion
with the debtor in violating the rights of the secured party.

NEW SECTI ON. Sec. 9A-333. PRIORI TY OF CERTAI N LI ENS ARI SI NG BY
OPERATI ON OF LAW (a) "Possessory lien." Inthis section, "possessory
lien" nmeans an interest, other than a security interest or an
agricultural I|ien:

(1) Wiich secures paynent or performance of an obligation for
services or materials furnished with respect to goods by a person in
the ordinary course of the person’s business;

(2) Which is created by statute or rule of law in favor of the
person; and

(3) Wose effectiveness depends on the person’s possession of the
goods.

(b) Priority of possessory lien. A possessory lien on goods has
priority over a security interest in the goods only if the lien is
created by a statute that expressly provides otherw se.

NEW_SECTI ON. Sec. 9A-334. PRIORI TY OF SECURITY | NTERESTS IN
FI XTURES AND CROPS. (a) Security interest in fixtures under this
Article. A security interest under this Article my be created in
goods that are fixtures or may continue in goods that becone fixtures.
A security interest does not exist under this Article in ordinary
buil ding materials incorporated into an inprovenent on | and.

(b) Security interest in fixtures under real-property law. This
Article does not prevent creation of an encunbrance upon fi xtures under
real property | aw

(c) General rule: Subordination of security interest in fixtures.
I n cases not governed by subsections (d) through (h) of this section,
a security interest in fixtures is subordinate to a conflicting
i nterest of an encunbrancer or owner of the rel ated real property other
t han the debt or

(d) Fixtures purchase-noney priority. Except as otherw se provi ded
in subsection (h) of this section, a perfected security interest in
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fixtures has priority over a conflicting interest of an encunbrancer or
owner of the real property if the debtor has an interest of record in,
or is in possession of, the real property and:

(1) The security interest is a purchase-noney security interest;

(2) The interest of the encunbrancer or owner arises before the
goods becone fixtures; and

(3) The security interest is perfected by a fixture filing before
t he goods beconme fixtures or wwthin twenty days thereafter.

(e) Priority of security interest in fixtures over interests in
real property. A perfected security interest in fixtures has priority
over a conflicting interest of an encunbrancer or owner of the rea
property if:

(1) The debtor has an interest of record in the real property or is
i n possession of the real property and the security interest:

(A) Is perfected by a fixture filing before the interest of the
encunbrancer or owner is of record; and

(B) Has priority over any conflicting interest of a predecessor in
title of the encunbrancer or owner;

(2) Before the goods becone fixtures, the security interest is
perfected by any nethod permtted by this Article and the fixtures are
readi ly renovabl e:

(A) Factory or office machines;

(B) Equi prent that is not primarily used or |eased for use in the
operation of the real property; or

(O Repl acenents of donestic appliances that are consuner goods; or

(3) The conflicting interest is a lien on the real property
obt ai ned by | egal or equitable proceedings after the security interest
was perfected by any nethod permtted by this Article.

(f) Priority based on consent, disclainer, or right to renove. A
security interest in fixtures, whether or not perfected, has priority
over a conflicting interest of an encunbrancer or owner of the rea
property if:

(1) The encunbrancer or owner has, in an authenticated record
consented to the security interest or disclainmed an interest in the
goods as fixtures; or

(2) The debtor has a right to renove the goods as against the
encunbrancer or owner.

(g) Continuation of subsection (f) priority. The priority of the
security interest under subsection (f) of this section continues for a
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reasonable tine if the debtor’s right to renove the goods as agai nst
t he encunbrancer or owner term nates.

(h) Priority of construction nortgage. A nortgage is a
construction nortgage to the extent that it secures an obligation
incurred for the construction of an inprovenent on | and, including the
acquisition cost of the land, if a recorded record of the nortgage so
i ndi cates. Except as otherw se provided in subsections (e) and (f) of
this section, a security interest in fixtures is subordinate to a
construction nortgage if a record of the nortgage is recorded before
the goods becone fixtures and the goods becone fixtures before the
conpletion of the construction. A nortgage has this priority to the
sanme extent as a construction nortgage to the extent that it is given
to refinance a construction nortgage.

(1) Priority of security interest in crops. A perfected security
interest in crops growing on real property has priority over a
conflicting interest of an encunbrancer or owner of the real property
if the debtor has an interest of record in or is in possession of the
real property.

(j) Subsection (i) prevails. Subsection (i) of this section
prevails over inconsistent provisions of any other statute except RCW
60. 11. 050.

NEW SECTI ON. Sec. 9A-335. ACCESSIONS. (a) Creation of security

interest in accession. A security interest may be created in an
accession and continues in collateral that becones an accession.
(b) Perfection of security interest. If a security interest is

perfected when the collateral becones an accession, the security
interest remains perfected in the collateral.

(c) Priority of security interest. Except as otherw se provided in
subsection (d) of this section, the other provisions of this part
determne the priority of a security interest in an accession.

(d) Conpliance with certificate-of-title statute. A security
interest in an accession is subordinate to a security interest in the
whole which is perfected by conpliance with the requirenents of a
certificate-of-title statute under RCW 62A. 9A-311(b).

(e) Renoval of accession after default. After default, subject to
Part 6 of this Article, a secured party nmay renove an accession from
ot her goods if the security interest in the accession has priority over
the clains of every person having an interest in the whole.
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(f) Reinmbursenent follow ng renoval. A secured party that renoves
an accession from other goods under subsection (e) of this section
shall pronptly reinburse any holder of a security interest or other
lien on, or owner of, the whole or of the other goods, other than the
debtor, for the cost of repair of any physical injury to the whole or
the other goods. The secured party need not reinburse the hol der or
owner for any dimnution in value of the whole or the other goods
caused by the absence of the accession renoved or by any necessity for
replacing it. A personentitledto reinbursenment may refuse perm ssion
to renove until the secured party gives adequate assurance for the
performance of the obligation to reinburse.

NEW SECTI ON\. Sec. 9A-336. COW NGLED GOODS. (a) "Comm ngl ed
goods. " In this section, "comm ngled goods" neans goods that are
physically united with other goods in such a manner that their identity
is lost in a product or nmss.

(b) No security interest in comm ngled goods as such. A security
interest does not exist in commngled goods as such. However, a
security interest nmay attach to a product or mass that results when
goods becone comm ngl ed goods.

(c) Attachnent of security interest to product or nass. | f
col l ateral becomes comm ngl ed goods, a security interest attaches to
t he product or nass.

(d) Perfection of security interest. If a security interest in
collateral is perfected before the coll ateral becones conm ngl ed goods,
the security interest that attaches to the product or mass under
subsection (c) of this section is perfected.

(e) Priority of security interest. Except as otherw se provided in
subsection (f) of this section, the other provisions of this part
determine the priority of a security interest that attaches to the
product or mass under subsection (c) of this section.

(f) Conflicting security interests in product or nass. I f nore
than one security interest attaches to the product or mass under
subsection (c) of this section, the followng rules determ ne priority:

(1) A security interest that is perfected under subsection (d) of
this section has priority over a security interest that is unperfected
at the tine the collateral becones comm ngl ed goods.

(2) If nore than one security interest is perfected under
subsection (d) of this section, the security interests rank equally in
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goods.

NEWSECTI ON. Sec. 9A-337. PRIORITY OF SECURI TY | NTERESTS | N GOCDS
COVERED BY CERTI FI CATE OF TI TLE. If, while a security interest in
goods is perfected by any net hod under the | aw of another jurisdiction,
this state issues a certificate of title that does not show that the
goods are subject to the security interest or contain a statenent that
they may be subject to security interests not shown on the certificate:

(1) A buyer of the goods, other than a person in the business of
sel ling goods of that kind, takes free of the security interest if the
buyer gives val ue and receives delivery of the goods after issuance of
the certificate and w thout know edge of the security interest; and

(2) The security interest is subordinate to a conflicting security
interest in the goods that attaches, and is perfected under RCW
62A. 9A- 311(b), after issuance of the certificate and wthout the
conflicting secured party’s know edge of the security interest.

NEW_ SECTI ON. Sec. 9A-338. PRIORITY OF SECURITY | NTEREST OR
AGRI CULTURAL LI EN PERFECTED BY FILED FI NANCI NG STATEMENT PROVI DI NG
CERTAI N | NCORRECT | NFORMATION. |If a security interest or agricultural
lienis perfected by a filed financing statenment providing information
described in RCW 62A. 9A-516(b) (5) which is incorrect at the tinme the
financing statenent is fil ed:

(1) The security interest or agricultural lien is subordinate to a
conflicting perfected security interest inthe collateral to the extent
that the holder of the conflicting security interest gives value in
reasonabl e reliance upon the incorrect information; and

(2) A purchaser, other than a secured party, of the collatera
takes free of the security interest or agricultural lien to the extent
that, in reasonable reliance upon the incorrect information, the
purchaser gives value and, in the case of chattel paper, docunents,
goods, instrunments, or a security certificate, receives delivery of the
col | at er al

NEW SECTI ON. Sec. 9A-339. PRIORI TY SUBJECT TO SUBORDI NATI ON.
This Article does not preclude subordi nati on by agreenent by a person
entitled to priority.
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NEW SECTI ON.. Sec. 9A-340. EFFECTI VENESS OF RI GHT OF RECOUPMENT OR
SET- OFF AGAI NST DEPCSI T ACCOUNT. (a) Exercise of recoupnent or set-
of f. Except as otherw se provided in subsection (c) of this section,
a bank with which a deposit account is maintained may exercise any
right of recoupnment or set-off against a secured party that holds a
security interest in the deposit account.

(b) Recoupnent or set-off not affected by security interest.
Except as otherw se provided in subsection (c) of this section, the
application of this Article to a security interest in a deposit account
does not affect a right of recoupnent or set-off of the secured party
as to a deposit account maintained wth the secured party.

(c) When set-off ineffective. The exercise by a bank of a set-off
agai nst a deposit account is ineffective against a secured party that
hol ds a security interest in the deposit account which is perfected by
control under RCWG62A. 9A-104(a)(3), if the set-off is based on a claim
agai nst the debtor.

NEW SECTI ON..  Sec. 9A-341. BANK' S RI GHTS AND DUTI ES W TH RESPECT
TO DEPCSI T ACCOUNT. Except as ot herw se provi ded i n RCW62A. 9A- 340(c),
and unless the bank otherwi se agrees in an authenticated record, a
bank’s rights and duties with respect to a deposit account nmaintained
with the bank are not term nated, suspended, or nodified by:

(1) The creation, attachnent, or perfection of a security interest
in the deposit account;

(2) The bank’ s know edge of the security interest; or

(3) The bank’s receipt of instructions fromthe secured party.

NEWSECTI ON. Sec. 9A-342. BANK' S RI GHT TO REFUSE TO ENTER | NTO OR
DI SCLOSE EXI STENCE OF CONTROL AGREEMENT. This Article does not require
a bank to enter into an agreenent of the kind described in RCW
62A. 9A- 104(a)(2), even if its custoner so requests or directs. A bank
that has entered into such an agreenent is not required to confirmthe
exi stence of the agreenent to another person unless requested to do so
by its custoner.

PART 4
RI GATS OF THI RD PARTI ES

NEW SECTI ON.  Sec. 9A-401. ALIENABILITY OF DEBTOR S RIGHTS. (a)
O her law governs alienability; exceptions. Except as otherw se
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provided in subsection (b) of this section and RCW 62A. 9A-406,
62A. 9A- 407, 62A. 9A-408, and 62A. 9A-409, whether a debtor’s rights in
collateral may be voluntarily or involuntarily transferred i s governed
by Iaw other than this Article.

(b) Agreenent does not prevent transfer. An agreenent between the
debtor and secured party which prohibits a transfer of the debtor’s
rights in collateral or makes the transfer a default does not prevent
the transfer fromtaking effect.

NEWSECTI ON.. Sec. 9A-402. SECURED PARTY NOT OBLI GATED ON CONTRACT
OF DEBTOR OR IN TORT. The existence of a security interest,
agricultural lien, or authority given to a debtor to di spose of or use
collateral, w thout nore, does not subject a secured party to liability
in contract or tort for the debtor’s acts or om ssions.

NEW SECTI ON. Sec. 9A-403. AGREEMENT NOT TO ASSERT DEFENSES
AGAI NST ASSI G\EE. (a) "Vvalue." In this section, "value" has the
meani ng provided i n RCW 62A. 3-303(a).

(b) Agreenment not to assert claimor defense. Except as otherw se
provided in this section, an agreenent between an account debtor and an
assignor not to assert against an assignee any claimor defense that
t he account debtor may have agai nst the assignor is enforceable by an
assi gnee that takes an assignment:

(1) For val ue;

(2) I'n good faith;

(3) Wthout notice of a claimof a property or possessory right to
the property assigned; and

(4) Wthout notice of a defense or claimin recoupnent of the type
that may be asserted against a person entitled to enforce a negotiable
i nstrunment under RCW 62A. 3-305(a).

(c) When subsection (b) of this section not applicable. Subsection
(b) of this section does not apply to defenses of a type that may be
asserted against a holder in due course of a negotiable instrunent
under RCW 62A. 3- 305(b) .

(d) Qmssion of required statenment in consuner transaction. 1In a
consuner transaction, if a record evidences the account debtor’s
obligation, law other than this Article requires that the record
include a statenent to the effect that the rights of an assignee are
subject to clains or defenses that the account debtor could assert
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agai nst the original obligee, and the record does not include such a
statement :

(1) The record has the sane effect as if the record included such
a statenment; and

(2) The account debtor nmay assert agai nst an assi gnee those cl ai ns
and defenses that woul d have been available if the record i ncl uded such
a statenent.

(e) Rule for individual under other law. This section is subject
to law other than this Article which establishes a different rule for
an account debtor who is an individual and who incurred the obligation
primarily for personal, famly, or househol d purposes.

(f) O her law not displaced. Except as otherwi se provided in
subsection (d) of this section, this section does not displace |aw
other than this Article which gives effect to an agreenent by an
account debtor not to assert a claimor defense against an assignee.

NEW SECTI ON.. Sec. 9A-404. RIGHTS ACQUI RED BY ASSI GNEE; CLAI MS AND
DEFENSES AGAI NST ASSI GNEE. (a) Assignee’s rights subject to ternms,
cl ai s, and defenses; exceptions. Unless an account debtor has nade an
enf orceabl e agreenent not to assert defenses or clains, and subject to
subsections (b) through (e) of this section, the rights of an assi gnee
are subject to:

(1) Al ternms of the agreenent between the account debtor and
assignor and any defense or claim in recoupnent arising from the
transaction that gave rise to the contract; and

(2) Any other defense or claimof the account debtor against the
assignor which accrues before the account debtor receives a
notification of the assignnent authenticated by the assignor or the
assi gnee.

(b) Account debtor’s claim reduces anmount owed to assignee.
Subj ect to subsection (c) of this section, and except as otherw se
provided in subsection (d) of this section, the claim of an account
debt or agai nst an assignor nmay be asserted agai nst an assi gnee under
subsection (a) of this section only to reduce the anobunt the account
debt or owes.

(c) Rule for individual under other law. This section is subject
to law other than this Article which establishes a different rule for
an account debtor who is an individual and who incurred the obligation
primarily for personal, famly, or househol d purposes.
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(d) Qmssion of required statenent in consuner transaction. 1In a
consuner transaction, if a record evidences the account debtor’s
obligation, law other than this Article requires that the record
include a statenent to the effect that the account debtor’s recovery
agai nst an assignee with respect to clains and defenses against the
assi gnor may not exceed anounts paid by the account debtor under the
record, and the record does not include such a statenent, the extent to
whi ch a cl ai mof an account debtor agai nst the assignor nay be asserted
agai nst an assignee is determned as if the record included such a
st at enent .

(e) Inapplicability to health-care-insurance receivable. Thi s
section does not apply to an assignnent of a health-care-insurance
recei vabl e.

NEW SECTI ON. Sec. 9A-405. MODI FI CATI ON OF ASSI GNED CONTRACT. (a)
Ef fect of nodification on assignee. A nodification of or substitution
for an assigned contract is effective against an assignee if made in
good faith. The assignee acquires corresponding rights under the
nodi fied or substituted contract. The assignnment may provide that the
nodi fication or substitution is a breach of contract by the assignor.
This subsection is subject to subsections (b) through (d) of this
section.

(b) Applicability of subsection (a) of this section. Subsection
(a) of this section applies to the extent that:

(1) The right to paynent or a part thereof under an assigned
contract has not been fully earned by perfornmance; or

(2) The right to paynent or a part thereof has been fully earned by
performance and t he account debtor has not received notification of the
assi gnnment under RCW 62A. 9A- 406(a) .

(c) Rule for individual under other law. This section is subject
to law other than this Article which establishes a different rule for
an account debtor who is an individual and who incurred the obligation
primarily for personal, famly, or househol d purposes.

(d) Inapplicability to health-care-insurance receivable. Thi s
section does not apply to an assignnent of a health-care-insurance
recei vabl e.

NEW SECTI ON. Sec. 9A-406. DI SCHARGE COF ACCOUNT DEBTOR
NOTI FI CATI ON OF ASSI GNVENT; | DENTI FI CATI ON  AND PROCF OF ASSI GNMVENT;
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RESTRI CTIONS ON ASSI GNMENT OF ACCOUNTS, CHATTEL PAPER, PAYMENT
| NTANG BLES, AND PROM SSORY NOTES | NEFFECTI VE. (a) Discharge of
account debtor; effect of notification. Subj ect to subsections (b)
through (i) of this section, an account debtor on an account, chattel
paper, or a paynent intangi ble may discharge its obligation by paying
the assignor until, but not after, the account debtor receives a
notification, authenticated by the assignor or the assignee, that the
anount due or to becone due has been assigned and that paynent is to be
made to the assignee. After receipt of the notification, the account
debtor may di scharge its obligation by paying the assi gnee and may not
di scharge the obligation by paying the assignor.

(b) When notification ineffective. Subject to subsection (h) of
this section, notification is ineffective under subsection (a) of this
section:

(1) If it does not reasonably identify the rights assigned;

(2) To the extent that an agreenent between an account debtor and
a seller of a paynent intangible limts the account debtor’s duty to
pay a person other than the seller and the limtation is effective
under law other than this Article; or

(3) At the option of an account debtor, if the notification
notifies the account debtor to nake less than the full amount of any
install ment or other periodic paynment to the assignee, even if:

(A) Only a portion of the account, chattel paper, or general
i nt angi bl e has been assigned to that assignee;

(B) A portion has been assigned to another assignee; or

(© The account debtor knows that the assignnment to that assignee
is limted.

(c) Proof of assignnent. Subject to subsection (h) of this
section, if requested by the account debtor, an assignee shal
seasonably furni sh reasonabl e proof that the assi gnnent has been nade.
Unl ess the assignee conplies, the account debtor may discharge its
obligation by paying the assignor, even if the account debtor has
received a notification under subsection (a) of this section.

(d) Termrestricting assignnent generally ineffective. Except as
ot herwi se provided i n subsection (e) of this section and RCW62A. 2A- 303
and 62A. 9A-407, and subject to subsection (h) of this section, a term
in an agreenent between an account debtor and an assignor or in a
prom ssory note is ineffective to the extent that it:
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(1) Prohibits, restricts, or requires the consent of the account
debtor or person obligated on the prom ssory note to the assi gnnment or
transfer of, or the creation, attachnent, perfection, or enforcenent of
a security interest in, the account, chattel paper, paynent intangible,
or prom ssory note; or

(2) Provides that the assignnent or transfer or the creation,
attachnment, perfection, or enforcenent of the security interest may
give rise to a default, breach, right of recoupnent, claim defense,
term nation, right of term nation, or renedy under the account, chattel
paper, paynent intangible, or prom ssory note.

(e) I'napplicability of subsection (d) to certain sales. Subsection
(d) of this section does not apply to the sale of a paynent intangible
or prom ssory note.

(f) [ Reserved]

(g) Subsection (b)(3) not waivable. Subject to subsection (h) of
this section, an account debtor may not waive or vary its option under
subsection (b)(3) of this section.

(h) Rule for individual under other law. This section is subject
to law other than this Article which establishes a different rule for
an account debtor who is an individual and who incurred the obligation
primarily for personal, famly, or househol d purposes.

(1) Inapplicability to health-care-insurance receivable. Thi s
section does not apply to an assignnent of a health-care-insurance
recei vabl e.

NEWSECTI ON. Sec. 9A-407. RESTRI CTlI ONS ON CREATI ON OR ENFORCEMENT
OF SECURITY INTEREST IN LEASEHOLD | NTEREST OR IN LESSOR S RESI DUAL
| NTEREST. (a) Term restricting assignnent generally ineffective.
Except as otherw se provided in subsection (b) of this section, a term
in a lease agreenent is ineffective to the extent that it:

(1) Prohibits, restricts, or requires the consent of a party to the
| ease to the assignnent or transfer of, or the creation, attachnent,
perfection, or enforcenment of a security interest in an interest of a
party under the | ease contract or in the lessor’s residual interest in
t he goods; or

(2) Provides that the assignnent or transfer or the creation,
attachnment, perfection, or enforcenment of the security interest my
give rise to a default, breach, right of recoupnent, claim defense,
termnation, right of termnation, or renmedy under the |ease.
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(b) Effectiveness of certain ternms. Except as otherw se provided
in RCW 62A. 2A-303(7), a term described in subsection (a)(2) of this
section is effective to the extent that there is:

(1) Atransfer by the | essee of the | essee’s right of possession or
use of the goods in violation of the term or

(2) A delegation of a material performance of either party to the
| ease contract in violation of the term

(c) Security interest not material inpairnent. The creation,
attachnment, perfection, or enforcenent of a security interest in the
| essor’s interest under the |ease contract or the |essor’s residua
interest in the goods is not a transfer that materially inpairs the
| essee’ s prospect of obtaining return performance or materi ally changes
the duty of or materially increases the burden or risk inposed on the
| essee within the purviewof RCW62A. 2A-303(4) unl ess, and then only to
the extent that, enforcenent actually results in a delegation of
mat eri al performance of the |essor.

NEW __SECTI ON. Sec. 9A-408. RESTRI CTI ONS ON ASSI GNVENT OF
PROM SSORY NOTES, HEALTH- CARE-| NSURANCE RECEI VABLES, AND CERTAI N
CENERAL | NTANG BLES | NEFFECTI VE. (a) Term restricting assignnment
generally ineffective. Except as otherw se provided in subsection (b)
of this section, atermin a promssory note or in an agreenent between
an account debtor and a debtor which relates to a health-care-insurance
receivable or a general intangible, including a contract, permt,
license, or franchise, and which termprohibits, restricts, or requires
the consent of the person obligated on the prom ssory note or the
account debtor to, the assignnment or transfer of, or creation,
attachnment, or perfection of a security interest in, the prom ssory
note, health-care-insurance receivable, or general intangible, is
ineffective to the extent that the term

(1) Wuld inpair the creation, attachnment, or perfection of a
security interest; or

(2) Provides that the assignnent or transfer or the creation,
attachnment, or perfection of the security interest may give rise to a
default, breach, right of recoupnent, claim defense, termnation
right of term nation, or renedy under the prom ssory note, health-care-
i nsurance recei vable, or general intangible.

(b) Applicability of subsection (a) of this section to sales of
certain rights to paynent. Subsection (a) of this section applies to
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a security interest in a paynent intangible or promssory note only if
the security interest arises out of a sale of the paynent intangible or
prom ssory note.

(c) Legal restrictions on assignnment generally ineffective. Arule
of law, statute, or regulation that prohibits, restricts, or requires
the consent of a governnent, governnental body or official, person
obligated on a prom ssory note, or account debtor to the assignnment or
transfer of, or creation of a security interest in, a prom ssory note,
heal t h- care-insurance receivable, or general intangible, including a
contract, permt, license, or franchise between an account debtor and
a debtor, is ineffective to the extent that the rule of |aw, statute,
or regqgul ation:

(1) Wuld inpair the creation, attachnent, or perfection of a
security interest; or

(2) Provides that the assignnent or transfer or the creation,
attachnment, or perfection of the security interest may give rise to a
default, breach, right of recoupnent, claim defense, termnation
right of term nation, or renedy under the prom ssory note, health-care-
i nsurance recei vable, or general intangible.

(d) Limtation on ineffectiveness under subsections (a) and (c) of
this section. To the extent that a termin a promssory note or in an
agreenent between an account debtor and a debtor which relates to a
heal t h-care-insurance receivable or general intangible or a rule of
| aw, statute, or regul ation described in subsection (c) of this section
woul d be effective under | aw other than this Article but is ineffective
under subsection (a) or (c) of this section, the creation, attachnent,
or perfection of a security interest in the prom ssory note, health-
care-insurance receivable, or general intangible:

(1) Is not enforceable against the person obligated on the
prom ssory note or the account debtor;

(2) Does not inpose a duty or obligation on the person obligated on
the prom ssory note or the account debtor;

(3) Does not require the person obligated on the prom ssory note or
the account debtor to recognize the security interest, pay or render
performance to the secured party, or accept paynent or perfornmance from
the secured party;

(4) Does not entitle the secured party to use or assign the
debtor’s rights wunder the prom ssory note, health-care-insurance
recei vabl e, or general intangible, including any related i nformation or
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materials furnished to the debtor in the transaction giving rise to the
prom ssory note, heal t h-care-insurance receivable, or gener al
i nt angi bl e;

(5) Does not entitle the secured party to use, assign, possess, or
have access to any trade secrets or confidential information of the
person obligated on the prom ssory note or the account debtor; and

(6) Does not entitle the secured party to enforce the security
interest in the prom ssory note, health-care-insurance receivable, or
general intangible.

NEW SECTI ON.. Sec. 9A-409. RESTRICTI ONS ON ASSI GNMENT OF LETTER-
OF-CREDI T RI GHTS | NEFFECTIVE. (a) Termor law restricting assignnment
generally ineffective. Atermin aletter of credit or a rule of |aw,
statute, regulation, custom or practice applicable to the letter of
credit which prohibits, restricts, or requires the consent of an
applicant, issuer, or nom nated person to a beneficiary’ s assi gnnent of
or creation of a security interest in a letter-of-credit right is
ineffective to the extent that the term or rule of l|law, statute
regul ation, custom or practice:

(1) Wuld inpair the creation, attachnment, or perfection of a
security interest in the letter-of-credit right; or

(2) Provides that the assignment or the creation, attachment, or
perfection of the security interest may give rise to a default, breach,
right of recoupnent, claim defense, termnation, right of term nation,
or renmedy under the letter-of-credit right.

(b) Limtation on ineffectiveness under subsection (a) of this
section. To the extent that a term in a letter of credit is
i neffective under subsection (a) of this section but would be effective
under | aw other than this Article or a customor practice applicable to
the letter of credit, to the transfer of a right to draw or otherw se
demand performance under the letter of credit, or to the assignnment of
aright to proceeds of the letter of credit, the creation, attachnment,
or perfection of a security interest in the letter-of-credit right:

(1) Is not enforceable against the applicant, issuer, nom nated
person, or transferee beneficiary;

(2) Inposes no duties or obligations on the applicant, issuer,
nom nat ed person, or transferee beneficiary; and

(3) Does not require the applicant, issuer, nom nated person, or
transferee beneficiary to recognize the security interest, pay or
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render performance to the secured party, or accept paynent or other
performance fromthe secured party.

PART 5
FI LI NG

NEW SECTI O\ Sec. 9A-501. FI LI NG OFFI CE. (a) Filing offices.
Except as ot herw se provided in subsection (b) of this section, if the
|l ocal law of this state governs perfection of a security interest or
agricultural lien, the officeinwhichtofile a financing statenent to
perfect the security interest or agricultural lien is:

(1) The office designated for the filing or recording of a record
of a nortgage on the related real property, if:

(A) The collateral is as-extracted collateral or tinber to be cut;

or
(B) The financing statenent is filed as a fixture filing and the
collateral is goods that are or are to becone fixtures; or
(2) The departnent of licensing, in all other cases, including a
case in which the collateral is goods that are or are to becone
fixtures and the financing statenent is not filed as a fixture filing.
(b) Filing office for transmtting utilities. The office in which
to file a financing statenent to perfect a security interest in

collateral, including fixtures, of a transmtting utility is the
departnent of licensing. The financing statenent also constitutes a
fixture filing as to the collateral indicated in the financing

statenent which is or is to becone fixtures.

NEW SECTI ON.. Sec. 9A-502. CONTENTS OF FI NANCI NG STATEMENT; RECCORD
OF MORTGACGE AS FI NANCI NG STATEMENT; TI ME OF FI LI NG FI NANCI NG STATEMENT.
(a) Sufficiency of financing statenent. Subject to subsection (b) of
this section, a financing statenent is sufficient only if it:

(1) Provides the nane of the debtor;

(2) Provides the nane of the secured party or a representative of
the secured party; and

(3) Indicates the collateral covered by the financing statenent.

(b) Real-property-related financing statenents. Except as
ot herwi se provided i n RCW62A. 9A-501(b), to be sufficient, a financing
statenment that covers as-extracted collateral or tinber to be cut, or
which is filed as a fixture filing and covers goods that are or are to
becone fixtures, nmust satisfy subsection (a) of this section and al so:
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(1) Indicate that it covers this type of collateral;

(2) Indicate that it isto be filed for record in the real property
records;

(3) Provide a description of the real property to which the
collateral is related sufficient to give constructive notice of a
nort gage under the law of this state if the description were contained
in arecord of the nortgage of the real property; and

(4) If the debtor does not have an interest of record in the real
property, provide the name of a record owner

(c) Record of nortgage as financing statenent. A record of a
nortgage is effective, from the date of recording, as a financing
statenent filed as a fixture filing or as a financing statenent
covering as-extracted collateral or tinber to be cut only if:

(1) The record indicates the goods or accounts that it covers;

(2) The goods are or are to beconme fixtures related to the rea
property described in the record or the collateral is related to the
real property described inthe record and is as-extracted collateral or
tinber to be cut;

(3) The record satisfies the requirenents for a financi ng statenent
inthis section other than an indication that it is to be filed in the
real property records; and

(4) The record is recorded.

(d) Filing before security agreenent or attachment. A financing
statenent nmay be filed before a security agreenent is nmade or a
security interest otherw se attaches.

NEW SECTI ON.  Sec. 9A-503. NAME OF DEBTOR AND SECURED PARTY. (a)
Sufficiency of debtor’s nane. A financing statenent sufficiently
provi des the nane of the debtor:

(1) If the debtor is a registered organization, only if the
financing statenent provides the nanme of the debtor indicated on the
public record of the debtor’s jurisdiction of organization which shows
the debtor to have been organi zed;

(2) If the debtor is a decedent’'s estate, only if the financing
statenent provides the nane of the decedent and indicates that the
debtor is an estate;

(3) If the debtor is a trust or a trustee acting with respect to
property held in trust, only if the financing statenent:
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(A) Provides the name specified for the trust in its organic
docunents or, if no nane is specified, provides the nane of the settlor
and additional information sufficient to distinguish the debtor from
other trusts having one or nore of the sane settlors; and

(B) Indicates, in the debtor’s nane or otherw se, that the debtor
is a trust or is a trustee acting with respect to property held in
trust; and

(4) In other cases:

(A) If the debtor has a nanme, only if it provides the individual or
organi zati onal nanme of the debtor; and

(B) If the debtor does not have a nane, only if it provides the
names of the partners, nenbers, associ ates, or other persons conpri sing
t he debtor.

(b) Additional debtor-related information. A financing statenent
t hat provides the nane of the debtor in accordance with subsection (a)
of this section is not rendered ineffective by the absence of:

(1) A trade nane or other nanme of the debtor; or

(2) Unless required under subsection (a)(4)(B) of this section
names of partners, nmenbers, associ ates, or other persons conprisingthe
debt or.

(c) Debtor’s trade nanme insufficient. A financing statenent that
provi des only the debtor’s trade nane does not sufficiently provide the
name of the debtor.

(d) Representative capacity. Failure to indicate the
representative capacity of a secured party or representative of a
secured party does not affect the sufficiency of a financing statenent.

(e) Multiple debtors and secured parties. A financing statenent
may provide the nane of nore than one debtor and the nane of nore than
one secured party.

NEW SECTI ON.  Sec. 9A-504. | NDI CATI ON OF COLLATERAL. A financing
statenent sufficiently indicates the collateral that it covers if the
financi ng statenent provides:

(1) A description of the collateral pursuant to RCWG62A. 9A-108; or

(2) An indication that the financing statenent covers all assets or
all personal property.

NEW SECTI ON. Sec. 9A-505. FI LI NG AND COWPLI ANCE W TH OTHER
STATUTES AND TREATI ES FOR CONSI GNMENTS, LEASES, OTHER BAI LMENTS, AND
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OTHER TRANSACTI ONS. (a) Use of terns other than "debtor" and "secured
party." A consignor, |essor, or other bailor of goods, a licensor, or
a buyer of a paynent intangible or prom ssory note may file a financing
statenent, or may conply with a statute or treaty described in RCW

62A. 9A-311(a), wusing the terns "consignor," "consignee," "lessor,"
"l essee,” "bailor,"” "bailee," "licensor,"™ "licensee," "owner,"
"regi stered owner," "buyer," "seller," or words of simlar inport,

instead of the terns "secured party” and "debtor."

(b) Effect of financing statenent under subsection (a) of this
section. This part applies to the filing of a financing statenent
under subsection (a) of this section and, as appropriate, to conpliance
that is equivalent to filing a financing statenment under RCW
62A. 9A- 311(b), but the filing or conpliance is not of itself a factor
in determ ning whether the collateral secures an obligation. If it is
determined for another reason that the <collateral secures an
obligation, a security interest held by the consignor, |essor, bailor,
i censor, owner, or buyer which attaches to the collateral is perfected
by the filing or conpliance.

NEW SECTI ON. Sec. 9A-506. EFFECT OF ERRORS OR OM SSIONS. (a)
M nor errors and om ssions. A financing statenment substantially
satisfying the requirenents of this part is effective, even if it has
mnor errors or omssions, unless the errors or omssions make the
financing statenent seriously m sl eading.

(b) Financing statenent seriously m sleading. Except as otherw se
provi ded in subsection (c) of this section, a financing statenent that
fails sufficiently to provide the name of the debtor in accordance with
RCW 62A. 9A-503(a) is seriously m sl eading.

(c) Financing statenent not seriously msleading. |If a search of
the records of the filing office under the debtor’s correct nane, using
the filing office’s standard search logic, if any, would disclose a
financing statenent that fails sufficiently to provide the nane of the
debtor in accordance with RCW62A. 9A-503(a), the nane provi ded does not
make the financing statement seriously m sl eading.

(d) "Debtor’s correct nanme." For purposes of RCW 62A. 9A-508(Dhb),
the "debtor’s correct name" in subsection (c) of this section neans the
correct nane of the new debtor
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NEW __SECTI ON. Sec. 9A-507. EFFECT OF CERTAIN EVENTS ON
EFFECTI VENESS OF FI NANCI NG STATEMENT. (a) Disposition. A filed
financing statenent remains effective with respect to collateral that
is sold, exchanged, |eased, licensed, or otherw se disposed of and in
which a security interest or agricultural lien continues, even if the
secured party knows of or consents to the disposition.

(b) I'nformation becom ng seriously m sl eading. Except as ot herw se
provided in subsection (c) of this section and RCW 62A 9A-508, a
financing statement is not rendered ineffective if, after the financing
statenment is filed, the informati on provided in the financing statenent
becones seriously m sl eadi ng under RCW 62A. 9A- 506.

(c) Change in debtor’s nane. |If a debtor so changes its nane that
a filed financing statenment becones seriously msleading under RCW
62A. 9A- 506:

(1) The financing statement is effective to perfect a security
interest in collateral acquired by the debtor before, or within four
mont hs after, the change; and

(2) The financing statenment is not effective to perfect a security
interest in collateral acquired by the debtor nore than four nonths
after the change, unless an anendnent to the financing statenent which
renders the financing statement not seriously msleading is filed
within four nonths after the change.

NEW SECTI ON.. Sec. 9A-508. EFFECTI VENESS OF FI NANCI NG STATEMENT | F
NEW DEBTOR BECOVES BOUND BY SECURI TY AGREEMENT. (a) Financing
stat enent nam ng original debtor. Except as otherwi se provided in this
section, a filed financing statenment namng an original debtor is
effective to perfect a security interest in collateral in which a new
debtor has or acquires rights to the extent that the financing
statenent woul d have been effective had the original debtor acquired
rights in the collateral.

(b) Financing statenent becom ng seriously m sleading. If the
di fference between the nanme of the original debtor and that of the new
debtor causes a filed financing statenent that is effective under
subsection (a) of this section to be seriously msleading under RCW
62A. 9A- 506:

(1) The financing statenent is effective to perfect a security
interest in collateral acquired by the new debtor before, and within
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four nonths after, the new debtor becones bound under RCW
62A. 9A- 203(d); and

(2) The financing statenent is not effective to perfect a security
interest in collateral acquired by the new debtor nore than four nonths
after the new debtor becones bound under RCW 62A. 9A-203(d) unless an
initial financing statenment providing the nane of the new debtor is
filed before the expiration of that tine.

(c) When section not applicable. This section does not apply to
collateral as to which a filed financing statenent remains effective
agai nst the new debt or under RCW 62A. 9A-507(a) .

NEW SECTI ON.. Sec. 9A-509. PERSONS ENTI TLED TO FI LE A RECORD. (a)
Person entitled to file record. A person may file aninitial financing
statenment, anendnment that adds collateral covered by a financing
statenment, or anmendnent that adds a debtor to a financing statenent

only if:

(1) The debtor authorizes the filing in an authenticated record; or

(2) The person holds an agricultural |ien that has becone effective
at the tinme of filing and the financing statenent covers only
collateral in which the person holds an agricultural Iien.

(b) Security agreenent as authorization. By authenticating or

becom ng bound as debtor by a security agreenent, a debtor or new
debtor authorizes the filing of an initial financing statenent, and an
amendnent, coveri ng:

(1) The collateral described in the security agreenent; and

(2) Property that becones collateral under RCW 62A. 9A-315(a)(2),
whet her or not the security agreenent expressly covers proceeds.

(c) Acquisition of collateral as authorization. By acquiring
collateral in which a security interest or agricultural |ien continues
under RCW 62A. 9A-315(a)(1), a debtor authorizes the filing of an
initial financing statenent, and an amendnent, covering the coll ateral
and property that beconmes collateral under RCW 62A. 9A-315(a)(2).

(d) Person entitled to file certain anendnents. A person may file
an anendnent other than an anendnent that adds coll ateral covered by a
financing statenent or an anmendnent that adds a debtor to a financing
statenment only if:

(1) The secured party of record authorizes the filing; or

(2) The anmendnent is a termnation statenent for a financing
statenment as to which the secured party of record has failed to file or
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send a term nation statenment as required by RCW62A. 9A-513 (a) or (c),
the debtor authorizes the filing, and the termnation statenent
i ndicates that the debtor authorized it to be filed.

(e) Multiple secured parties of record. |If there is nore than one
secured party of record for a financing statenent, each secured party
of record may authorize the filing of an anendnent under subsection (d)
of this section.

NEW SECTI ON. Sec. 9A-510. EFFECTI VENESS OF FI LED RECORD. (a)
Filed record effective if authorized. Afiled recordis effective only
to the extent that it was filed by a person that may file it under RCW
62A. 9A- 509.

(b) Authorization by one secured party of record. A record
aut hori zed by one secured party of record does not affect the financing
statenent with respect to another secured party of record.

(c) Continuation statenment not tinely filed. A continuation
statenent that is not filed within the six-nonth period prescribed by
RCW 62A. 9A-515(d) is ineffective.

NEW SECTI ON.  Sec. 9A-511. SECURED PARTY OF RECORD. (a) Secured
party of record. A secured party of record with respect to a financing
statenment is a person whose nane i s provided as the nane of the secured
party or a representative of the secured party in an initial financing
statenent that has been fil ed. If an initial financing statenment is
filed under RCW 62A.9A-514(a), the assignee naned in the initial
financing statenent is the secured party of record with respect to the
financi ng statenent.

(b) Amendnent nam ng secured party of record. |[|f an anmendnent of
a financing statenent which provides the nanme of a person as a secured
party or a representative of a secured party is filed, the person naned
in the amendnent is a secured party of record. | f an anmendnent is
filed under RCW 62A. 9A-514(b), the assignee naned in the amendnent is
a secured party of record.

(c) Anendnent del eting secured party of record. A person renmains
a secured party of record until the filing of an anendnent of the
financing statenent which del etes the person.

NEW SECTI ON.  Sec. 9A-512. AMENDMENT OF FI NANCI NG STATEMENT. (a)
Amendnent of information in financing statenent. Subject to RCW
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62A. 9A-509, a person nmay add or delete coll ateral covered by, continue
or termnate the effectiveness of, or, subject to subsection (e) of
this section, otherwi se anend the information provided in, a financing
statenent by filing an anmendnent that:

(1) Identifies, by its file nunber, the initial financing statenent
to which the amendnent relates; and

(2) If the amendnent relates to an initial financing statenent
filed or recorded inafiling office described in RCW62A. 9A-501(a) (1),
provi des the information specified in RCW62A. 9A-502(b).

(b) Period of effectiveness not affected. Except as otherw se
provi ded i n RCW62A. 9A-515, the filing of an anendnent does not extend
the period of effectiveness of the financing statenent.

(c) Effectiveness of anmendnent adding collateral. A financing
statenent that is anended by an anmendnent that adds collateral is
effective as to the added collateral only fromthe date of the filing
of the anendnent.

(d) Effectiveness of anmendnent adding debtor. A financing
statenent that is anended by an anendnent that adds a debtor is
effective as to the added debtor only fromthe date of the filing of
t he anmendnent.

(e) Certain anendnents i neffective. An anendnent is ineffectiveto
the extent it:

(1) Purports to delete all debtors and fails to provide the nane of
a debtor to be covered by the financing statenent; or

(2) Purports to delete all secured parties of record and fails to
provi de the nanme of a new secured party of record.

NEW SECTION. Sec. 9A-513. TERM NATI ON STATEMENT. (a) Consuner
goods. A secured party shall cause the secured party of record for a
financing statenent to file a termnation statenment for the financing
statenent if the financing statenent covers consuner goods and:

(1) There is no obligation secured by the collateral covered by the
financing statenent and no commtnent to make an advance, incur an
obligation, or otherw se give val ue; or

(2) The debtor did not authorize the filing of the initial
financi ng statenent.

(b) Time for conpliance with subsection (a) of this section. To
conply with subsection (a) of this section, a secured party shall cause
the secured party of record to file the term nation statenent:
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(1) Wthin one nonth after there is no obligation secured by the
col |l ateral covered by the financing statenent and no conm tnent to nmake
an advance, incur an obligation, or otherw se give val ue; or

(2) If earlier, within twenty days after the secured party receives
an aut henticated demand from a debtor.

(c) Oher collateral. |In cases not governed by subsection (a) of
this section, within twenty days after a secured party receives an
aut henti cated demand from a debtor, the secured party shall cause the
secured party of record for a financing statenent to send to the debtor
a termnation statenment for the financing statenment or file the
termnation statenent in the filing office if

(1) Except in the case of a financing statenment covering accounts
or chattel paper that has been sold or goods that are the subject of a
consignment, there is no obligation secured by the collateral covered
by the financing statenent and no conm tnment to nmake an advance, incur
an obligation, or otherw se give val ue;

(2) The financing statenent covers accounts or chattel paper that
has been sold but as to which the account debtor or other person
obl i gated has discharged its obligation

(3) The financing statenent covers goods that were the subject of
a consignnment to the debtor but are not in the debtor’s possession; or

(4) The debtor did not authorize the filing of the initial
financi ng statenent.

(d) Effect of filing term nation statenent. Except as otherw se
provi ded i n RCW62A. 9A-510, upon the filing of a term nation statenent
with the filing office, the financing statenment to which the
term nation statenent rel ates ceases to be effective.

NEW SECTI ON..  Sec. 9A-514. ASSI GNMENT OF POVNERS OF SECURED PARTY
OF RECORD. (a) Assignment reflected on initial financing statenent.
Except as otherwi se provided in subsection (c) of this section, an
initial financing statenment may reflect an assignnent of all of the
secured party’s power to authorize an anendnent to the financing
statenment by providing the nane and nailing address of the assignee as
t he nane and address of the secured party.

(b) Assignnent of filed financing statenment. Except as ot herw se
provided in subsection (c) of this section, a secured party of record
may assign of record all or part of its power to authorize an anendnment
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to a financing statement by filing in the filing office an amendnent of
t he financing statenent which:

(1) Identifies, by its file nunber, the initial financing statenent
to which it rel ates;

(2) Provides the nane of the assignor; and

(3) Provides the nane and mailing address of the assignee.

(c) Assignnent of record of nortgage. An assignnment of record of
a security interest in a fixture covered by a record of a nortgage
which is effective as a financing statenent filed as a fixture filing
under RCW 62A. 9A-502(c) may be made only by an assignnent of record of
the nortgage in the manner provided by law of this state other than the
Uni f orm Commer ci al Code.

NEWSECTI ON. Sec. 9A-515. DURATI ON AND EFFECTI VENESS OF FI NANCI NG
STATEMENT; EFFECT OF LAPSED FI NANCI NG STATEMENT. (a) Five-year
ef fectiveness. Except as otherw se provided in subsections (b), (e),
(f), and (g) of this section, a filed financing statenent is effective
for a period of five years after the date of filing.

(b) [ Reserved]

(c) Lapse and continuation of financing statenent. The
effectiveness of a filed financing statenment | apses on the expiration
of the period of its effectiveness unless before the Ilapse a
continuation statenment is filed pursuant to subsection (d) of this
section. Upon | apse, a financing statement ceases to be effective and

any security interest or agricultural lien that was perfected by the
financi ng statenent becones unperfected, unless the security interest
is perfected otherwise. |If the security interest or agricultural lien

becones unperfected upon lapse, it is deenmed never to have been
perfected as agai nst a purchaser of the collateral for val ue.

(d) When continuation statenment may be filed. A continuation
statenent may be filed only within six nonths before the expiration of
the five-year period specified in subsection (a) of this section or the
thirty-year period specified in subsection (b) of this section,
whi chever is applicable.

(e) Effect of filing continuation statenent. Except as ot herw se
provided in RCW 62A. 9A-510, wupon tinely filing of a continuation
statenent, the effectiveness of the initial financing statenent
continues for a period of five years commenci ng on the day on which the
financi ng statenent woul d have becone i neffective in the absence of the
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filing. Upon the expiration of the five-year period, the financing
statenent |apses in the sane manner as provided in subsection (c) of
this section, unless, before the | apse, another continuation statenent
is filed pursuant to subsection (d) of this section. Succeedi ng
continuation statenents may be filed in the sane manner to continue the
effectiveness of the initial financing statenent.

(f) Transmtting utility financing statenent. If a debtor is a
transmtting utility and a filed financing statenent so indicates, the
financing statenent is effective until a termnation statement is
filed.

(g) Record of nortgage as financing statenent. A record of a

nortgage that is effective as a financing statenent filed as a fixture
filing under RCW 62A 9A-502(c) remains effective as a financing
statenent filed as a fixture filing until the nortgage is rel eased or
satisfied of record or its effectiveness otherwi se termnates as to the
real property.

NEW SECTI ON..  Sec. 9A-516. WHAT CONSTI TUTES FI LI NG EFFECTI VENESS
OF FILING (a) What constitutes filing. Except as otherw se provided
in subsection (b) of this section, communication of a record to a
filing office and tender of the filing fee or acceptance of the record
by the filing office constitutes filing.

(b) Refusal to accept record; filing does not occur. Filing does
not occur with respect to a record that a filing office refuses to
accept because:

(1) The record is not communicated by a nmethod or nedium of
communi cation authorized by the filing office;

(2) An anmount equal to or greater than the applicable filing feeis
not tendered;

(3) The filing office is unable to index the record because:

(A) Inthe case of an initial financing statenent, the record does
not provide a nane for the debtor;

(B) In the case of an anendnent or correction statenent, the
record:

(1) Does not identify the initial financing statenent as required
by RCW 62A. 9A-512 or 62A. 9A-518, as applicable; or

(1i) Identifies an initial financing statenent whose effectiveness
has | apsed under RCW 62A. 9A-515;
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(© Inthe case of aninitial financing statenment that provides the
name of a debtor identified as an individual or an anmendnent that
provi des a nane of a debtor identified as an individual which was not
previously provided in the financing statenent to which the record
relates, the record does not identify the debtor’s |ast nane; or

(D) Inthe case of a record filed or recorded in the filing office
described in RCW 62A. 9A-501(a)(1l), the record does not provide a
sufficient description of the real property to which it rel ates;

(4) I'n the case of an initial financing statenent or an amendnent
that adds a secured party of record, the record does not provide a nane
and mailing address for the secured party of record,

(5) I'n the case of an initial financing statenment or an amendnent
that provides a nanme of a debtor which was not previously provided in
t he financing statenment to which the anendnent rel ates, the record does
not :

(A) Provide a mailing address for the debtor;

(B) Indicate whether the debtor 1is an individual or an
organi zati on; or

(© If the financing statenment indicates that the debtor is an
or gani zati on, provide:

(1) Atype of organization for the debtor;

(i) Ajurisdiction of organization for the debtor; or

(ti1) An organizational identification nunber for the debtor or
i ndicate that the debtor has none;

(6) I'n the case of an assignnent reflected in an initial financing
statenment under RCW 62A. 9A-514(a) or an amendnent filed under RCW
62A. 9A-514(b), the record does not provide a nane and mailing address
for the assignee; or

(7) In the case of a continuation statenent, the record is not
filed within the six-nmonth period prescribed by RCW 62A. 9A-515(d).

(c) Rules applicable to subsection (b) of this section. For
pur poses of subsection (b) of this section:

(1) Arecord does not provide information if the filing office is
unabl e to read or deci pher the information; and

(2) A record that does not indicate that it is an anmendnent or
identify an initial financing statenent to which it relates, as
requi red by RCW 62A. 9A-512, 62A. 9A-514, or 62A.9A-518, is an initia
financi ng statenent.
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(d) Refusal to accept record; record effective as filed record. A
record that is comunicated to the filing office with tender of the
filing fee, but which the filing office refuses to accept for a reason
other than one set forth in subsection (b) of this section, is
effective as a filed record except as against a purchaser of the
col | ateral which gives value in reasonabl e reliance upon the absence of
the record fromthe files

NEW SECTI ON.  Sec. 9A-517. EFFECT OF | NDEXI NG ERRORS. The failure
of the filing office to index a record correctly does not affect the
effectiveness of the filed record.

NEW _SECTI ON. Sec. 9A-518. CLAI M CONCERNI NG | NACCURATE OR
WRONGFULLY FI LED RECORD. (a) Correction statement. A person may file
in the filing office a correction statenment with respect to a record
i ndexed there under the person’s nane if the person believes that the
record is inaccurate or was wongfully filed.

(b) Sufficiency of correction statenent. A correction statenent
nmust :

(1) Ildentify the record to which it relates by the file nunber
assigned to the initial financing statenment to which the record
rel ates;

(2) Indicate that it is a correction statenent; and

(3) Provide the basis for the person’s belief that the record is
i naccurate and indicate the manner in which the person believes the
record should be anended to cure any inaccuracy or provide the basis
for the person’s belief that the record was wongfully fil ed.

(c) Record not affected by correction statenent. The filing of a
correction statenent does not affect the effectiveness of an initia
financing statenent or other filed record.

NEW SECTI ON. Sec. 9A-5109. NUVBERI NG, MAI NTAI NI NG AND | NDEXI NG
RECORDS; COVMUNI CATI NG | NFORVATI ON PROVI DED | N RECORDS. (a) Filing
office duties. For each record filed in a filing office, the filing
of fice shall

(1) Assign a unique nunber to the filed record;

(2) Create a record that bears the nunber assigned to the filed
record and the date and time of filing;

(3) Maintain the filed record for public inspection; and
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(4) Index the filed record in accordance wth subsections (c), (d),
and (e) of this section.

(b) File nunber. A file nunber assigned after January 1, 2002,
must include a digit that:

(1) I's mathematically derived fromor related to the other digits
of the file nunber; and

(2) Ads the filing office in determning whether a nunber

communicated as the file nunmber includes a single-digit or
transpositional error.
(c) I ndexing: Ceneral . Except as otherwise provided in

subsections (d) and (e) of this section, the filing office shall:

(1) I'ndex an initial financing statenent according to the nane of
the debtor and index all filed records relating to the initial
financing statenent in a manner that associates with one another an
initial financing statenment and all filed records relating to the
initial financing statenent; and

(2) I'ndex a record that provides a nanme of a debtor which was not
previously provided in the financing statenent to which the record
relates also according to the nane that was not previously provided.

(d) I ndexing: Real - property-related financing statenent. If a
financing statenent is filed as a fixture filing or covers as-extracted
collateral or tinber to be cut, it nust be filed for record and the
filing office shall index it:

(1) Under the nanes of the debtor and of each owner of record shown
on the financing statenent as if they were the nortgagors under a
nort gage of the real property described; and

(2) To the extent that the law of this state provides for indexing
of records of nortgages under the nanme of the nortgagee, under the nane
of the secured party as if the secured party were the nortgagee
t hereunder, or, if indexing is by description, as if the financing
statenent were a record of a nortgage of the real property descri bed.

(e) Indexing: Real-property-related assignnent. I f a financing
statenent is filed as a fixture filing or covers as-extracted
collateral or tinber to be cut, the filing office shall index an

assignment filed under RCW 62A. 9A-514(a) or an anendnent filed under
RCW 62A. 9A-514(b) :
(1) Under the nane of the assignor as grantor; and
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(2) To the extent that the law of this state provides for indexing
a record of the assignment of a nortgage under the nanme of the
assi gnee, under the nanme of the assignee.

(f) Retrieval and association capability. The filing office shal
mai ntain a capability:

(1) To retrieve a record by the nanme of the debtor and by the file
nunber assigned to the initial financing statenent to which the record
rel ates; and

(2) To associate and retrieve with one another an initial financing
statement and each filed record relating to the initial financing
st at enment .

(g) Renoval of debtor’s name. The filing office may not renpove a
debtor’s nane fromthe index until one year after the effectiveness of
a financing statenment nam ng the debtor |apses under RCW 62A. 9A-515
with respect to all secured parties of record.

(h) Tineliness of filing office perfornmance. The filing office
shal |l performthe acts required by subsections (a) through (e) of this
section at the tine and in the manner prescribed by filing-office rule,
but not later than two business days after the filing office receives
the record in question.

(1) Inapplicability to real-property-related filing office.
Subsections (b) and (h) of this section do not apply to a filing office
described in RCW62A. 9A-501(a)(1).

NEW_SECTI ON. Sec. 9A-520. ACCEPTANCE AND REFUSAL TO ACCEPT
RECORD. (a) Mandatory refusal to accept record. Afiling office shall
refuse to accept a record for filing for a reason set forth in RCW
62A. 9A-516(b) and may refuse to accept a record for filing only for a
reason set forth in RCW 62A. 9A-516(Db).

(b) Communi cation concerning refusal. |If a filing office refuses
to accept a record for filing, it shall comunicate to the person that
presented the record the fact of and reason for the refusal and the
date and tinme the record would have been filed had the filing office
accepted it. The communication nust be nade at the tinme and in the
manner prescribed by filing-office rule but, in the case of a filing
of fice described in RCW 62A. 9A-501(a)(2), in no event nore than two
busi ness days after the filing office receives the record.

(c) Wen filed financing statenment effective. A filed financing
statenment satisfying RCWG62A 9A-502 (a) and (b) is effective, even if
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the filing office is required to refuse to accept it for filing under
subsection (a) of this section. However, RCW 62A. 9A-338 applies to a
filed financing statenment providing information described in RCW
62A. 9A-516(b) (5) which is incorrect at the tinme the financing statenent
is filed.

(d) Separate application to nmultiple debtors. If a record
communicated to a filing office provides information that relates to
nore than one debtor, this part applies as to each debtor separately.

NEW_SECTI O\ Sec. 9A-521. UNI FORM FORM COF WRI TTEN FI NANCI NG
STATEMENT AND AMENDMENT. (a) Initial financing statenent form A
filing office that accepts witten records may not refuse to accept a
witten initial financing statenent in the follow ng form and format
except for a reason set forth in RCW62A. 9A-516(Db):

UCC FI NANCI NG STATEMENT

FOLLOW INSTRUCTIONS (front and back) CAREFULLY

A. NAME & PHONE OF CONTACT AT FILER [optional]

B. SEND ACKNOWLEDGMENT TO: (Name and Address)

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S EXACT FULL LEGAL NAME - insert only one debtor name (1a or 1b) - do not abbreviate or combine names
la ORGANIZATION’'S NAME

OR
1b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
1c. MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY
1d. TAX ID # ADD'L INFO RE le. TYPE OF 1f. JURISDICTION OF 1g. ORGANIZATIONAL
SSN OR EIN ORGANIZATION ORGANIZATION ORGANIZATION ID #, If any
DEBTOR INONE

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only one debtor hame (2a or 2b) - do not abbreviate or combine names
2a. ORGANIZATION’'S NAME

OR
2b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

2c. MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY
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2d. TAX ID # ADD’L INFO RE 2e. TYPE OF 2f. JURISDICTION OF 29. ORGANIZATIONAL
SSN OR EIN ORGANIZATION ORGANIZATION ORGANIZATION ID #: If any
DEBTOR INONE

3. SECURED PARTY’S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR S/P) - insert only one secured party hame (3a or 3b)
3a. ORGANIZATION'S NAME

OR
3b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

3c. MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY

4. This FINANCING STATEMENT covers the following collateral:

5. ALTERNATIVE DESIGNATION [if applicable]: | LESSEE/LESSOR | CONSIGNEE/CONSIGNOR | BAILEE/BAILOR
| SELLER/BUYER | AG. LIEN I NON-UCC FILING

6. IThis FINANCING STATEMENT is to be filed [for record] (or recorded) in the REAL ESTATE RECORDS. Attach Addendum [if applicable]

7. Check to REQUEST SEARCH REPORT(S) on Debtor(s) | All Debtors | Debtor 1 | Debtor 2
[Additional Fee] [optional]

8. OPTIONAL FILER REFERENCE DATA

NATIONAL UCC FINANCING STATEMENT (FORM UCC1) (REV. 07/29/98)

UCC FI NANCI NG STATEMENT ADDENDUM

FOLLOW INSTRUCTIONS (front and back) CAREFULLY

9. NAME OF FIRST DEBTOR (laor 1b) ON RELATED FINANCING STATEMENT
9a. ORGANIZATION’S NAME

OR
9b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME, SUFFIX

10. MISCELLANEOUS:

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

11. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only one name (11a or 11b) - do not abbreviate or combine names
1la. ORGANIZATION’'S NAME

OR
11b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
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11c. MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY
11d. TAX 1D # ADD’L INFO RE 1le. TYPE OF 11f. JURISDICTION OF 11g. ORGANIZATIONAL
SSN OR EIN ORGANIZATION ORGANIZATION ORGANIZATION ID #, If any

DEBTOR INONE

12. 1| ADDITIONAL SECURED PARTY'Sor | ASSIGNOR S/P'S NAME - insert only one name (12a or 12b)
12a. ORGANIZATION'S NAME

OR

12b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
12c. MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY
13. This FINANCING STATEMENT covers| timber to be cut or 16. Additional collateral description:

las-extracted collateral, or isfiled asal fixture filing.

14. Description of real estate:

15. Name and address of a RECORD OWNER of above-described real estate

(if Debtor does not have a record interest):

17. Check only if applicable and check only one box.
Debtor isal Trust or | Trustee acting with respect to property held in trust
or | Decedent’s Estate

18. Check only if applicable and check only one box.

| Debtor isa TRANSMITTING UTILITY

| Filed in connection with a Manufactured-Home Transaction «  effective 30
years

| Filed in connection with a Public-Finance Transaction « effective 30 years

NATIONAL UCC FINANCING STATEMENT ADDENDUM (FORM UCC1Ad) (REV. 07/29/98)

(b) Amendnent form A filing office that accepts witten records
may not refuse to accept a witten record in the follow ng form and
format except for a reason set forth in RCW62A. 9A-516(Db):

UCC FI NANCI NG STATEMENT AMENDVENT

FOLLOW INSTRUCTIONS (front and back) CAREFULLY

A. NAME & PHONE OF CONTACT AT FILER [optional]

p. 91 SSB 6186. SL



» a b w BN

\‘

©O 00

10
11

12

13

14
15
16

17
18

19
20

21
22

23
24

25

B. SEND ACKNOWLEDGMENT TO: (Name and Address)

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

la INITIAL FINANCING STATEMENT FILE # 1b. This FINANCING STATEMENT AMENDMENT is
to be filed [for record] (or recorded) in the
| REAL ESTATE RECORDS.

2.1 TERMINATION: Effectiveness of the Financing Statement identified above is terminated with respect to security interest(s) of the Secured Party

authorizing this Termination Statement.

3.1 CONTINUATION: Effectiveness of the Financing Statement identified above with respect to security interest(s) of the Secured Party authorizing
this Continuation Statement is continued for the additional period provided by applicable law.

4.1 ASSIGNMENT (full or partia): Give name of assignee in item 7a or 7b and address of assignee in item 7c; and aso give name of assignor in

item 9.

5. AMENDMENT (PARTY INFORMATION): This Amendment affects| Debtor or |  Secured Party of record. Check only one of these two boxes.

Also check one of the following three boxes and provide appropriate information in items 6 and/or 7.

I CHANGE name and/or address. Give current record namein | DELETE name: Giverecord nameto | ADD name: Completeitem 7aor 7b,
item 6a or 6b; aso give new name (if name changed) in item 7a  be deleted in item 6a or 6b. and dso item 7c; also completeitems7d-7g
or 7b and/or new address (if address change) in item 7c. (if applicable).

6. CURRENT RECORD INFORMATION:
6a. ORGANIZATION'S NAME

OR
6b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

7. CHANGED (NEW) OR ADDED INFORMATION:
7a. ORGANIZATION’S NAME
OR

7b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

7c. MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY
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7d. TAX 1D # ADD’L INFO RE 7e. TYPE OF 7f. JURISDICTION OF 79. ORGANIZATIONAL
SSN OR EIN ORGANIZATION ORGANIZATION ORGANIZATION ID #, if any
DEBTOR INONE

8. AMENDMENT (COLLATERAL CHANGE): check only one box.
Describe collateral | deleted or | added, or give entire | restated collateral description, or describe collateral |  assigned.

9. NAME OF SECURED PARTY OF RECORD AUTHORIZING THIS AMENDMENT (name of assignor, if this is an Assignment). If thisis an
Amendment authorized by a Debtor which adds collateral or adds the authorizing Debtor, or if thisis a Termination authorized by a Debtor, check here

| and enter name of DEBTOR authorizing this Amendment.

9a. ORGANIZATION’S NAME

OR
9b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

10. OPTIONAL FILER REFERENCE DATA

NATIONAL UCC FINANCING STATEMENT AMENDMENT (FORM UCCS3) (REV. 07/29/98)

UCC FI NANCI NG STATEMENT AMENDVENT ADDENDUM

FOLLOW INSTRUCTIONS (front and back) CAREFULLY

11. INITIAL FINANCING STATEMENT FILE #

(same as item 1a on Amendment form)

12. NAME OF PARTY AUTHORIZING THIS AMENDMENT
(same as item 9 on Amendment form)

12a. ORGANIZATION'S NAME

OR
12b. INDIVIDUAL’S LAST NAME  FIRST NAME MIDDLE NAME, SUFFIX

13. Use this space for additional information
THE ABOVE SPACE ISFOR FILING OFFICE USE ONLY

NATIONAL UCC FINANCING STATEMENT AMENDMENT ADDENDUM (FORM UCC3Ad) (REV. 07/29/98)
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NEW SECTI ON.. Sec. 9A-522. MAI NTENANCE AND DESTRUCTI ON OF RECORDS.
(a) Post-|apse maintenance and retrieval of information. The filing
office shall maintain a record of the information provided in a filed
financing statenment for at |east one year after the effectiveness of
t he financing statenment has | apsed under RCW62A. 9A-515 with respect to
all secured parties of record. The record nust be retrievabl e by using
the nane of the debtor and by using the file nunber assigned to the
initial financing statenment to which the record rel ates.

(b) Destruction of witten records. Except to the extent that a
st at ut e governi ng di sposition of public records provi des otherw se, the
filing office immediately may destroy any witten record evidencing a
financing statenent. However, if the filing office destroys a witten
record, it shall maintain another record of the financing statenent
whi ch conplies with subsection (a) of this section.

NEW SECTI ON.. Sec. 9A-523. | NFORMATI ON FROM FI LI NG OFFI CE; SALE OR
LI CENSE OF RECORDS. (a) Acknow edgnent of filing witten record. |If
a person that files a witten record requests an acknow edgnment of the
filing, the filing office shall send to the person an inmage of the
record showing the nunber assigned to the record pursuant to RCW
62A. 9A-519(a) (1) and the date and tinme of the filing of the record.
However, if the person furnishes a copy of the record to the filing
office, the filing office may instead:

(1) Note upon the copy the nunber assigned to the record pursuant
to RCW 62A 9A-519(a)(1l) and the date and tinme of the filing of the
record; and

(2) Send the copy to the person.

(b) Acknow edgnent of filing other record. If a person files a
record other than a witten record, the filing office shall comuni cate
to the person an acknow edgnent that provides:

(1) The information in the record;

(2) The nunber assigned to the record pursuant to RCW
62A. 9A-519(a)(1); and

(3) The date and tine of the filing of the record.

(c) Communication of requested information. The filing office
shal | communi cate or otherw se nake available in arecord the foll ow ng
information to any person that requests it:
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(1) Whether there is on file on a date and tine specified by the
filing office, but not a date earlier than three business days before
the filing office receives the request, any financing statenent that:

(A) Designates a particular debtor or, if the request so states,
designates a particul ar debtor at the address specified in the request;

(B) Has not | apsed under RCWG62A. 9A-515 with respect to all secured
parties of record; and

(© If the request so states, has | apsed under RCW 62A. 9A-515 and
a record of which is mintained by the filing office under RCW
62A. 9A-522( a);

(2) The date and tinme of filing of each financing statenment; and

(3) The information provided in each financing statenent.

(d) Medium for comrunicating information. In conplying with its
duty wunder subsection (c) of this section, the filing office my
communi cate information in any nedium However, if requested, the
filing office shall comrunicate information by issuing a record that
can be admtted into evidence in the courts of this state wthout
extrinsic evidence of its authenticity.

(e) Tineliness of filing office performance. The filing office
shal |l performthe acts required by subsections (a) through (d) of this
section at the tine and in the manner prescribed by filing-office rule,
but not later than two business days after the filing office receives
t he request.

(f) Public availability of records. At l|least weekly, the filing
office shall offer to sell or license to the public on a nonexcl usive
basis, in bulk, copies of all records filed in it under this part, in
every nmedium fromtime to tine available to the filing office. | f
information provided pursuant to this section includes a list of
i ndividuals, disclosure of the list is specifically authorized.

NEW SECTI ON. Sec. 9A-524. DELAY BY FILING OFFICE. Delay by the
filing office beyond a tine limt prescribed by this part is excused
if:

(1) The delay is caused by interruption of comunication or
conputer facilities, war, energency conditions, failure of equipnent,
or other circunstances beyond control of the filing office; and

(2) The filing office exercises reasonable diligence under the
ci rcunst ances.
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NEW SECTION.  Sec. 9A-525. FEES. (a) Filing with departnment of
licensing. Except as otherw se provided in subsection (b) or (e) of
this section, the fee for filing and i ndexing a record under this part
is the fee set by department of licensing rule pursuant to subsection
(f) of this section. Wthout limtation, different fees may be charged
for:

(1) Arecord that is communicated in witing and consists of one or
two pages;

(2) Arecord that is communicated in witing and consists of nore
t han two pages, which fee nay be a multiple of the fee described in (1)
of this subsection; and

(3) Arecord that is comruni cated by anot her medi um aut hori zed by
departnent of licensing rule, which fee may be a fraction of the fee
described in (1) of this subsection.

(b) Filingwth other filing offices. Except as otherw se provided
in subsection (e) of this section, the fee for filing and indexing a
record under this part that is filed in a filing office described in
RCW 62A. 9A-501(a) (1) is the fee that would otherw se be applicable to
the recording of a nortgage in that filing office, as set forth in RCW
36.18. 010.

(c) Nunber of names. The nunber of nanes required to be indexed
does not affect the anobunt of the fee in subsections (a) and (b) of
this section.

(d) Response to information request. The fee for responding to a
request for information froma filing office, including for issuing a
certificate show ng, or otherwi se comunicating, whether there is on
file any financing statement nam ng a particul ar debtor, is the fee set
by departnent of licensing rule pursuant to subsection (f) of this
section; provided however, if the request is to a filing office
described in RCW62A. 9A-501(a) (1) and that office charges a different
fee, then that different fee shall apply instead. Wthout Iimtation,
different fees may be char ged:

(1) If the request is communicated in witing;

(2) If the request is conmunicated by anot her nedi um aut hori zed by
filing-office rule; and

(3) If the request is for expedited service.

(e) Record of nortgage. This section does not require a fee with
respect to a record of a nortgage which is effective as a financing
statenent filed as a fixture filing or as a financing statenent
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covering as-extracted collateral or tinber to be cut under RCW
62A. 9A-502(c). However, the recording and satisfaction fees that
ot herwi se woul d be applicable to the record of the nortgage apply.

(f) Filing office rules. The departnment of |icensing shall by rule
set the fees called for in this section for filing with, and obtai ni ng
information from the departnent of licensing. The director shall set
fees at a sufficient level to defray the costs of adm nistering the
program All receipts from fees collected under this title, except
fees for services covered under RCW 62A 9A-501(a)(1l), shall be
deposited to the uniform comrercial code fund in the state treasury.
Moneys in the fund nmay be spent only after appropriation and may be
used only to adm nister the uniform conmmrercial code program

(g) Transition. This section continues the fee-setting authority
conferred on the departnent of licensing by former RCW 62A. 9-409 and
not hi ng herein shall invalidate fees set by the departnent of |icensing
under the authority of former RCW 62A. 9-409.

NEW SECTI ON. Sec. 9A-526. FILING OFFI CE RULES. (a) Adoption of
filing-office rules. The departnent of I|icensing shall adopt and
publish rules to inplenent this Article. The filing-office rules nust
be:

(1) Consistent with this Article; and

(2) Adopted and published in accordance with chapter 34.05 RCW

(b) Harnonization of rules. To keep the filing-office rules and
practices of the filing office in harnmony with the rules and practices
of filing offices in other jurisdictions that enact substantially this
part, and to keep the technol ogy used by the filing office conpatible
wi th the technol ogy used by filing offices in other jurisdictions that
enact substantially this part, the departnent of |icensing, so far as
is consistent wth the purposes, policies, and provisions of this
Article, in adopting, anending, and repealing filing-office rules,
shal | :

(1) Consult with filing offices in other jurisdictions that enact
substantially this part; and

(2) Consult the nost recent version of the Mddel Rul es pronul gated
by the International Association of Corporate Adm nistrators or any
successor organi zation; and
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(3) Take into consideration the rules and practices of, and the
technol ogy used by, filing offices in other jurisdictions that enact
substantially this part.

NEW SECTI ON. Sec. 9A-527. DUTY TO REPORT. The departnent of
licensing shall report annually on or before Decenber 31st to the
governor on the operation of the filing office.

PART 6
DEFAULT

NEW SECTI ON. Sec. 9A-601. Rl GHTS AFTER DEFAULT; JUDI Cl AL
ENFORCEMENT; CONSI GNOR OR BUYER OF ACCOUNTS, CHATTEL PAPER, PAYMENT
| NTANG BLES, OR PROM SSCORY NOTES. (a) Rights of secured party after
default. After default, a secured party has the rights provided in
this part and, except as otherw se provided in RCW 62A. 9A-602, those
provi ded by agreenent of the parties. A secured party:

(1) May reduce a claimto judgnent, foreclose, or otherw se enforce
the claim security interest, or agricultural lien by any available
judicial procedure; and

(2) If the collateral is docunents, may proceed either as to the
docunents or as to the goods they cover.

(b) Rights and duties of secured party in possession or control.
A secured party in possession of collateral or control of collateral
under RCW 62A. 9A- 104, 62A. 9A-105, 62A 9A-106, or 62A 9A-107 has the
rights and duties provided in RCW 62A. 9A- 207.

(c) Rights cumulative; sinultaneous exercise. The rights under
subsections (a) and (b) of this section are cunulative and may be
exerci sed sinul taneously.

(d) R ghts of debtor and obligor. Except as otherw se provided in
subsection (g) of this section and RCW 62A. 9A-605, after default, a
debtor and an obligor have the rights provided in this part and by
agreenent of the parties.

(e) Lien of levy after judgnent. |[If a secured party has reduced
its claimto judgnent, the lien of any levy that nay be made upon the
collateral by virtue of an execution based upon the judgnent rel ates
back to the earliest of:

(1) The date of perfection of the security interest or agricultural
lien in the collateral
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(2) The date of filing a financing statenent covering the
collateral; or

(3) Any date specified in a statute under which the agricultural
lien was created.

(f) Execution sale. A sale pursuant to an execution is a
forecl osure of the security interest or agricultural lien by judicial
procedure within the nmeaning of this section. A secured party may
purchase at the sale and thereafter hold the collateral free of any
other requirenents of this Article.

(g) Consignor or buyer of certain rights to paynent. Except as
ot herwi se provided in RCW 62A 9A-607(c), this part inposes no duties
upon a secured party that is a consignor or is a buyer of accounts,
chattel paper, paynent intangibles, or prom ssory notes.

(h) Enforcenent restrictions. Al rights and renedi es provided in
this part with respect to prom ssory notes or an agreenent between an
account debtor and a debtor which relates to a health-care-insurance
receivable or a general intangible, including a contract, permt,
license, or franchise, are subject to RCW 62A 9A-408 to the extent
appl i cabl e.

NEW SECTI ON. Sec. 9A-602. WAI VER AND VARI ANCE OF RIGHTS AND
DUTI ES. Except as ot herw se provided in RCW62A. 9A-624, to the extent
that they give rights to an obligor (other than a secondary obligor) or
a debtor and inpose duties on a secured party, the debtor or obligor
may not waive or vary the rules stated in the followng Ilisted
sections:

(1) RCWG62A.9A-207(b)(4)(C), which deals with use and operation of
the collateral by the secured party;

(2) RCWG62A. 9A-210, which deals with requests for an accounting and
requests concerning a list of collateral and statenent of account;

(3) RCWG62A. 9A-607(c), which deals wth coll ection and enforcenent
of collateral;

(4) RCW 62A. 9A-608(a) and 62A. 9A-615(c) to the extent that they
deal wth application or paynent of noncash proceeds of collection
enforcenment, or disposition;

(5 RCW 62A. 9A-608(a) and 62A. 9A-615(d) to the extent that they
requi re accounting for or paynent of surplus proceeds of collateral;
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(6) RCW 62A.9A-609 to the extent that it inposes upon a secured
party that takes possession of collateral w thout judicial process the
duty to do so without breach of the peace;

(7) RCW 62A.9A-610(b), 62A. 9A-611, 62A 9A-613, and 62A 9A-614,
whi ch deal with disposition of collateral;

(8) [ Reserved]

(9) RCW62A. 9A- 616, which deals with expl anati on of the cal cul ation
of a surplus or deficiency;

(10) RCW 62A. 9A- 620, 62A. 9A-621, and 62A. 9A-622, which deal wth
acceptance of collateral in satisfaction of obligation;

(11) RCW62A. 9A-623, which deals with redenption of collateral;

(12) RCW 62A. 9A-624, which deals with perm ssible waivers; and

(13) RCW 62A.9A-625 and 62A. 9A-626, which deal with the secured
party’s liability for failure to conply with this Article.

NEW_SECTI ON. Sec. 9A-603. AGREEMENT ON STANDARDS CONCERNI NG
RI GATS AND DUTI ES. (a) Agreed standards. The parties may determ ne by
agreenent the standards neasuring the fulfillment of the rights of a
debtor or obligor and the duties of a secured party under a rule stated
in RCW62A. 9A-602 if the standards are not manifestly unreasonabl e.

(b) Agreed standards inapplicable to breach of peace. Subsection
(a) of this section does not apply to the duty under RCW62A. 9A-609 to
refrain from breaching the peace.

NEW SECTI ON.  Sec. 9A-604. PROCEDURE | F SECURI TY AGREEMENT COVERS
REAL PROPERTY, FIXTURES, OR MANUFACTURED HOVE. (a) Enforcenent:
Personal and real property. If a security agreenent covers both
personal and real property, a secured party may proceed:

(1) Under this part as to the personal property w thout prejudicing
any rights with respect to the real property; or

(2) As to both the personal property and the real property in
accordance with the rights with respect to the real property, in which
case the other provisions of this part do not apply.

(b) Enforcenent: Fi xt ures. Subj ect to subsection (c) of this
section, if a security agreenent covers goods that are or becone
fixtures, a secured party nay proceed:

(1) Under this part; or

(2) I'n accordance wwth the rights wwth respect to real property, in
whi ch case the other provisions of this part do not apply.
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(c) Renoval of fixtures or manufactured hone. Subject to the other
provisions of this part, if a secured party holding a security interest
in fixtures or a manufactured honme has priority over all owners and
encunbrancers of the real property, the secured party, after default,
may renove the collateral fromthe real property.

(d) Injury caused by renoval. A secured party that renoves
col l ateral consisting of fixtures or a manufactured hone shall pronptly
rei nburse any encunbrancer or owner of the real property, other than
the debtor, for the cost of repair of any physical injury caused by the
removal . The secured party need not reinburse the encunbrancer or
owner for any dimnution in value of the real property caused by the
absence of the goods renoved or by any necessity of replacing them A
person entitled to rei nbursenent may refuse perm ssion to renove unti
the secured party gives adequate assurance for the performance of the
obligation to reinburse.

NEW SECTI ON. Sec. 9A-605. UNKNOMN DEBTOR OR SECONDARY OBLI GOR.
A secured party does not owe a duty based on its status as secured
party:

(1) To a person that is a debtor or obligor, unless the secured
party knows:

(A) That the person is a debtor or obligor;

(B) The identity of the person; and

(C© How to communicate with the person; or

(2) To a secured party or lienholder that has filed a financing
statenent agai nst a person, unless the secured party knows:

(A) That the person is a debtor; and

(B) The identity of the person.

NEW SECTI ON.  Sec. 9A-606. TIME OF DEFAULT FOR AGRI CULTURAL LI EN.
For purposes of this part, a default occurs in connection with an
agricultural lien at the time the secured party becones entitled to
enforce the lien in accordance with the statute under which it was
creat ed.

NEW SECTI ON..  Sec. 9A-607. COLLECTI ON AND ENFORCEMENT BY SECURED
PARTY. (a) Collection and enforcenent generally. |If so agreed, and in
any event after default, a secured party:
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(1) May notify an account debtor or other person obligated on
collateral to nmake paynent or otherw se render performance to or for
the benefit of the secured party;

(2) May take any proceeds to which the secured party is entitled
under RCW 62A. 9A- 315;

(3) May enforce the obligations of an account debtor or other
person obligated on collateral and exercise the rights of the debtor
with respect to the obligation of the account debtor or other person
obligated on coll ateral to make paynent or ot herw se render perfornance
to the debtor, and with respect to any property that secures the
obligations of the account debtor or other person obligated on the
col | at er al

(4) If it holds a security interest in a deposit account perfected
by control under RCW 62A. 9A-104(a)(1), may apply the balance of the
deposit account to the obligation secured by the deposit account; and

(5 If it holds a security interest in a deposit account perfected
by control under RCWG62A. 9A-104(a) (2) or (3), may instruct the bank to
pay the bal ance of the deposit account to or for the benefit of the
secured party.

(b) Nonjudicial enforcenent of nortgage. |f necessary to enable a
secured party to exercise, under subsection (a)(3) of this section, the
right of a debtor to enforce a nortgage nonjudicially, the secured
party may record in the office in which a record of the nortgage is
recorded the secured party’s sworn affidavit stating that:

(1) Default has occurred under the security agreenent that creates
or provides for a security interest in the obligations secured by the
nor t gage;

(2) A copy of the security agreenent is attached to the affidavit;
and

(3) The secured party is entitled to enforce the nortgage
nonj udi ci al | y.

If the secured party’'s affidavit and attached copy of the security
agreenent in the form prescribed by chapter 65.04 RCW are presented
with the applicable fee to the office in which a record of the nortgage
is recorded, the affidavit and attached copy of the security agreenent
shal | be recorded pursuant to RCW 65. 04. 030(3).

(c) Commercially reasonable collection and enforcenent. A secured
party shall proceed in a comercially reasonable manner if the secured

party:
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(1) Undertakes to collect from or enforce an obligation of an
account debtor or other person obligated on collateral; and

(2) Is entitled to charge back uncol |l ected collateral or otherw se
to full or limted recourse agai nst the debtor or a secondary obligor.

(d) Expenses of collection and enforcenent. A secured party may
deduct from the collections nmade pursuant to subsection (c) of this

section reasonabl e expenses of collection and enforcenent, including
reasonabl e attorneys’ fees and | egal expenses incurred by the secured
party.

(e) Duties to secured party not affected. This section does not
det er m ne whet her an account debtor, bank, or other person obligated on
collateral owes a duty to a secured party.

NEW SECTI ON..  Sec. 9A-608. APPLI CATI ON OF PROCEEDS OF COLLECTI ON
OR ENFORCEMENT; LI ABILITY FOR DEFI Cl ENCY AND RI GHT TO SURPLUS. (a)
Application of proceeds, surplus, and deficiency if obligation secured.
If a security interest or agricultural Ilien secures paynent or
performance of an obligation, the follow ng rules apply:

(1) A secured party shall apply or pay over for application the
cash proceeds of collection or enforcenent under this section in the
foll ow ng order to:

(A) The reasonabl e expenses of collection and enforcenent and, to
the extent provided for by agreenent and not prohibited by |[aw,
reasonabl e attorneys’ fees and | egal expenses incurred by the secured

party;
(B) The satisfaction of obligations secured by the security
interest or agricultural |ien under which the collection or enforcenent

is made; and

(C© The satisfaction of obligations secured by any subordinate
security interest in or other lien on the collateral subject to the
security interest or agricultural |ien under which the collection or
enforcement is nmade if the secured party receives an authenticated
demand for proceeds before distribution of the proceeds is conpl et ed.

(2) If requested by a secured party, a holder of a subordinate
security interest or other lien shall furnish reasonabl e proof of the
interest or lienwithin a reasonable tine. Unless the hol der conplies,
t he secured party need not conply with the hol der’s demand under (1) (C
of this subsection.
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(3) A secured party need not apply or pay over for application
noncash proceeds of collection and enforcenent under this section
unless the failure to do so would be comercially unreasonabl e. A
secured party that applies or pays over for application noncash
proceeds shall do so in a commercially reasonabl e manner

(4) A secured party shall account to and pay a debtor for any
surplus, and the obligor is liable for any deficiency.

(b) No surplus or deficiency in sales of certain rights to paynent.
I f the underlying transaction is a sale of accounts, chattel paper
paynment intangi bles, or prom ssory notes, the debtor is not entitled to
any surplus, and the obligor is not liable for any deficiency.

NEW SECTI ON. Sec. 9A-609. SECURED PARTY'S RIGHT TO TAKE
POSSESSI ON AFTER DEFAULT. (a) Possession; rendering equipnment
unusabl e; disposition on debtor’s prem ses. After default, a secured
party:

(1) May take possession of the collateral; and

(2) Wthout renoval, may render equi pnent unusabl e and di spose of
collateral on a debtor’s prem ses under RCW 62A. 9A-610.

(b) Judicial and nonjudicial process. A secured party may proceed
under subsection (a) of this section:

(1) Pursuant to judicial process; or

(2) Wthout judicial process, if it proceeds w thout breach of the
peace.

(c) Assenbly of collateral. |If so agreed, and in any event after
default, a secured party nmay require the debtor to assenble the
collateral and make it available to the secured party at a place to be
desi gnated by the secured party which is reasonably convenient to both
parties.

NEW _SECTI ON. Sec. 9A-610. DI SPOSI TI ON OF COLLATERAL AFTER
DEFAULT. (a) Disposition after default. After default, a secured
party may sell, |ease, license, or otherw se dispose of any or all of
the collateral in its present condition or followi ng any comrercially
reasonabl e preparati on or processing.

(b) Commercially reasonable disposition. Every aspect of a
di sposition of collateral, including the nethod, manner, tine, place,
and other terns, nmust be commercially reasonable. I f comrercially

reasonable, a secured party may dispose of collateral by public or
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private proceedi ngs, by one or nore contracts, as a unit or in parcels,
and at any tinme and place and on any terns.

(c) Purchase by secured party. A secured party my purchase
col | at er al

(1) At a public disposition; or

(2) At a private disposition only if the collateral is of a kind
that is customarily sold on a recognized market or the subject of
w dely distributed standard price quotations.

(d) Warranties on disposition. A contract for sale, |ease,
license, or other disposition includes the warranties relating to
title, possession, quiet enjoynent, and the |ike which by operation of
| aw acconpany a voluntary disposition of property of the kind subject
to the contract.

(e) Disclainmer of warranties. A secured party may disclaim or
nmodi fy warranti es under subsection (d) of this section:

(1) I'n a manner that would be effective to disclaimor nodify the
warranties in a voluntary disposition of property of the kind subject
to the contract of disposition; or

(2) By communicating to the purchaser a record evidencing the
contract for disposition and including an express disclainmer or
nmodi fication of the warranties.

(f) Record sufficient to disclaim warranties. A record is
sufficient to disclaim under subsection (e) of this section all
warranties included under subsection (d) of this section if it
indicates "There is no warranty relating to title, possession, quiet
enjoynent, or the like in this disposition" or uses words of simlar

i nport.

NEW SECTI ON. Sec. 9A-611. NOTI FI CATI ON BEFORE DI SPOSI TI ON OF
COLLATERAL. (a) "Notification date.” In this section, "notification
date" neans the earlier of the date on which:

(1) A secured party sends to the debtor and any secondary obli gor
an aut henticated notification of disposition; or

(2) The debtor and any secondary obligor waive the right to
notification.

(b) Notification of disposition required. Except as otherw se
provided in subsection (d) of this section, a secured party that
di sposes of collateral under RCW 62A. 9A-610 shall send to the persons
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specified in subsection (c) of this section a reasonabl e aut henti cated
notification of disposition.

(c) Persons to be notified. To conply with subsection (b) of this
section, the secured party shall send an authenticated notification of
di sposition to:

(1) The debtor;

(2) Any secondary obligor; and

(3) If the collateral is other than consuner goods:

(A) Any ot her secured party or |ienhol der that, ten days before the
notification date, held a security interest in or other lien on the
collateral perfected by the filing of a financing statenent that:

(1) ldentified the collateral;

(11) Was indexed under the debtor’s nane as of that date; and

(tit) Wwas filed in the office in which to file a financing
statenent agai nst the debtor covering the collateral as of that date;
and

(B) Any other secured party that, ten days before the notification
date, held a security interest in the collateral perfected by
conpliance with a statute, regulation, or treaty described in RCW
62A. 9A- 311(a).

(d) Subsection (b) of this section inapplicable: Peri shabl e
col l ateral; recogni zed market. Subsection (b) of this section does not
apply if the collateral is perishable or threatens to decline speedily
in value or is of a type customarily sold on a recogni zed market.

(e) Compliance with subsection (c)(3)(A) of this section. A
secured party conplies with the requirenment for notification prescribed
by subsection (c)(3)(A) of this section if:

(1) Not later than twenty days or earlier than thirty days before
the notification date, the secured party requests, in a comrercially
reasonabl e manner, information concerning financing statenents i ndexed
under the debtor’s nane in the office indicated in subsection (c)(3) (A
of this section; and

(2) Before the notification date, the secured party:

(A) Did not receive a response to the request for information; or

(B) Received a response to the request for information and sent an
aut henticated notification of disposition to each secured party or
other lienholder naned in that response whose financing statenent
covered the coll ateral
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NEW_ SECTI ON. Sec. 9A-612. TI MELI NESS OF NOTI FI CATI ON BEFORE
DI SPOSI TI ON OF COLLATERAL. (a) Reasonable tinme is question of fact.
Except as ot herw se provided i n subsection (b) of this section, whether
a notificationis sent wwthin a reasonable tine is a question of fact.

(b) Ten-day period sufficient in nonconsuner transaction. In a
transaction other than a consuner transaction, a notification of
di sposition sent after default and ten days or nore before the earliest
time of disposition set forth in the notification is sent within a
reasonabl e tine before the disposition.

NEW_SECTI ON. Sec. 9A-613. CONTENTS AND FORM COF NOTI FI CATI ON
BEFORE DI SPOSI TI ON OF COLLATERAL: GENERAL. Except in a consuner-goods
transaction, the follow ng rules apply:

(1) The contents of a notification of disposition are sufficient if
the notification:

(A) Describes the debtor and the secured party;

(B) Describes the collateral that is the subject of the intended
di sposi tion;

(C) States the nethod of intended disposition;

(D) States that the debtor is entitled to an accounting of the
unpai d i ndebt edness and states the charge, if any, for an accounting;
and

(E) States the tine and place of a public sale or the tine after
whi ch any other disposition is to be nade.

(2) Whether the contents of a notification that |acks any of the
information specified in (1) of this section are nevertheless
sufficient is a question of fact.

(3) The contents of a notification providing substantially the
information specified in (1) of this section are sufficient, even if
the notification includes:

(A Information not specified by (1) of this section; or

(B) Mnor errors that are not seriously m sl eading.

(4) A particular phrasing of the notification is not required.

(5) The follow ng formof notification and the form appearing in
RCW 62A. 9A-614(3), when conpl et ed, each provides sufficient
i nformation:

NOTI FI CATI ON OF DI SPCsSI Tl ON OF COLLATERAL
To: [ Nane of debtor, obligor, or other person to which the
notification is sent]
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From [ Nane, address, and tel ephone nunber of secured partyl

Nane of Debtor(s): [Include only if debtor(s) are not an
addr essee]

[ For a public disposition:]

W will sell [or |lease or |icense, as applicable] the [ descri be
col | ateral] [to the highest qualified bidder] in public as foll ows:

Day and Dat e:

Ti me:

Pl ace:

[ For a private disposition:]

W will sell [or |lease or |icense, as applicable] the [ descri be
col | ateral] privately sonetine after [ day and dat €]

You are entitled to an accounting of the wunpaid indebtedness
secured by the property that we intend to sell [or | ease or |icense, as
applicable] [for a charge of $ ]. You nmay request an
accounting by calling us at [ t el ephone nunber]

NEW_SECTI O\ Sec. 9A-614. CONTENTS AND FORM OF NOTI FI CATI ON
BEFORE DI SPOSI TI ON OF COLLATERAL: CONSUMER- GOCDS TRANSACTION.  In a
consuner - goods transaction, the follow ng rules apply:

(1) A notification of disposition nust provide the follow ng
i nformation:

(A) The information specified in RCW62A. 9A-613(1);

(B) A description of any liability for a deficiency of the person
to which the notification is sent;

(C A tel ephone nunber fromwhich the anmount that nmust be paid to
the secured party to redeem the collateral under RCW 62A 9A-623 is
avai l abl e; and

(D) A telephone nunber or mailing address from which additiona
i nformati on concerning the disposition and the obligation secured is
avai |l abl e.

(2) A particular phrasing of the notification is not required.

(3) The following form of notification, when conpleted, provides
sufficient information:

[ Nane and address of secured party]

[ Dat €]

NOTI CE OF OUR PLAN TO SELL PROPERTY
[ Nane and address of any obligor who is also a debtor]

Subj ect : [Identification of Transaction]
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W have your [ descri be coll ateral] , because you broke pron ses
in our agreenent.

[ For a public disposition:]

W will sell [ descri be coll ateral] at public sale. A sale could
include a | ease or license. The sale will be held as foll ows:

Dat e:

Ti me:

Pl ace:

You may attend the sale and bring bidders if you want.

[ For a private disposition:]
W w il sell [ descri be col | ateral] at private sale sonetine after
[ dat €] . A sale could include a | ease or |icense.

The noney that we get from the sale (after paying our costs) wll
reduce the anmpunt you owe. If we get |ess nobney than you owe, you

[will or will not, as applicabl e] still owe us the difference.
| f we get nore noney than you owe, you will get the extra noney, unless
we nust pay it to soneone el se.

You can get the property back at any tinme before we sell it by paying
us the full anmount you owe (not just the past due paynents), including
our expenses. To learn the exact anmount you nust pay, call us at

[ t el ephone nunber]

|f you want us to explain to you in witing how we have figured the

anount that you owe us, you may call us at [ t el ephone nunber] [ or
wite us at [ secured party’s address] ] and request a witten
explanation. [We will charge you $ for the explanation if we

sent you another witten explanation of the anpbunt you owe us within
the |l ast six nonths.]

| f you need nore information about the sale call us at [t el ephone
nunber] [or wite us at [ secured party’s address] ].

We are sending this notice to the follow ng other people who have an
interest in [ descri be coll ateral] or who owe noney under your
agreement :

[ Nanes of all other debtors and obligors, if any]
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(4) A notification in the form of (3) of this section is
sufficient, even if additional infornmation appears at the end of the
form

(5 A notification in the form of (3) of this section is
sufficient, even if it includes errors in information not required by
(1) of this section, unless the error is msleading wwth respect to
rights arising under this Article.

(6) If a notification under this sectionis not in the formof (3)
of this section, law other than this Article determ nes the effect of
including information not required by (1) of this section.

NEWSECTI ON. Sec. 9A-615. APPLI CATI ON OF PROCEEDS OF DI SPCSI T1 ON;
LIABILITY FOR DEFICIENCY AND RI GHT TO SURPLUS. (a) Application of
proceeds. A secured party shall apply or pay over for application the
cash proceeds of disposition in the follow ng order to:

(1) The reasonabl e expenses of retaking, holding, preparing for
di sposition, processing, and di sposing, and, to the extent provided for
by agreenent and not prohibited by |aw, reasonable attorneys’ fees and
| egal expenses incurred by the secured party;

(2) The satisfaction of obligations secured by the security
interest or agricultural lien under which the disposition is made;

(3) The satisfaction of obligations secured by any subordinate
security interest in or other subordinate lien on the collateral if:

(A) The secured party receives fromthe hol der of the subordinate
security interest or other lien an authenticated demand for proceeds
before distribution of the proceeds is conpleted; and

(B) In a case in which a consignor has an interest in the
collateral, the subordinate security interest or other lien is senior
to the interest of the consignor; and

(4) A secured party that is a consignor of the collateral if the
secured party receives fromthe consignor an authenticated demand for
proceeds before distribution of the proceeds is conpleted.

(b) Proof of subordinate interest. If requested by a secured
party, a hol der of a subordinate security interest or other |ien shal
furni sh reasonabl e proof of the interest or lien within a reasonable
tinme. Unl ess the hol der does so, the secured party need not conply
with the hol der’s demand under subsection (a)(3) of this section

(c) Application of noncash proceeds. A secured party need not
apply or pay over for application noncash proceeds of disposition under
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this section unless the failure to do so would be commercially
unr easonabl e. A secured party that applies or pays over for
appl i cation noncash proceeds shall do so in a cormmercially reasonabl e
manner .

(d) Surplus or deficiency if obligation secured. |If the security
interest under which a disposition is nade secures paynent or
performance of an obligation, after naking the paynents and
applications required by subsection (a) of this section and permtted
by subsection (c) of this section:

(1) Unl ess subsection (a)(4) of this section requires the secured
party to apply or pay over cash proceeds to a consignor, the secured
party shall account to and pay a debtor for any surplus; and

(2) The obligor is liable for any deficiency.

(e) No surplus or deficiency in sales of certainrights to paynent.
I f the underlying transaction is a sale of accounts, chattel paper
paynment intangi bles, or prom ssory notes:

(1) The debtor is not entitled to any surplus; and

(2) The obligor is not liable for any deficiency.

(f) [ Reserved]

(g) Cash proceeds received by junior secured party. A secured
party that receives cash proceeds of a disposition in good faith and
wi t hout know edge that the receipt violates the rights of the hol der of

a security interest or other lien that is not subordinate to the
security interest or agricultural |ien under which the dispositionis
made:

(1) Takes the cash proceeds free of the security interest or other
l'ien;

(2) Is not obligated to apply the proceeds of the disposition to
the satisfaction of obligations secured by the security interest or
other lien; and

(3) Is not obligated to account to or pay the holder of the
security interest or other lien for any surplus.

NEW SECTI ON.  Sec. 9A-616. EXPLANATI ON OF CALCULATI ON OF SURPLUS
OR DEFI CI ENCY. (a) Definitions. 1In this section:

(1) "Explanation"” neans a witing that:

(A) States the anpbunt of the surplus or deficiency;
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(B) Provides an explanation in accordance wth subsection (c) of
this section of how the secured party calculated the surplus or
defi ci ency;

(C) States, if applicable, that future debits, credits, charges,
i ncluding additional credit service charges or interest, rebates, and
expenses may affect the anount of the surplus or deficiency; and

(D) Provides a telephone nunber or mailing address from which
addi tional information concerning the transaction is avail able.

(2) "Request" neans a record:

(A) Authenticated by a debtor or consuner obligor;

(B) Requesting that the recipient provide an expl anation; and

(C Sent after disposition of the collateral under RCW62A. 9A-610.

(b) Explanation of calculation. |In a consuner-goods transaction in
which the debtor is entitled to a surplus or a consunmer obligor is
liable for a deficiency under RCWG62A. 9A- 615, the secured party shall:

(1) Send an explanation to the debtor or consumer obligor, as
applicable, after the disposition and:

(A) Before or when the secured party accounts to the debtor and
pays any surplus or first makes witten demand on t he consuner obligor
after the disposition for paynent of the deficiency; and

(B) Wthin fourteen days after receipt of a request; or

(2) In the case of a consuner obligor who is liable for a
deficiency, within fourteen days after receipt of a request, send to
t he consuner obligor a record waiving the secured party’'s right to a
defi ci ency.

(c) Required information. To conply with subsection (a)(1)(B) of
this section, a witing nust provide the following information in the
foll ow ng order:

(1) The aggregate anmount of obligations secured by the security
interest under which the disposition was made, and, if the anount
reflects a rebate of unearned interest or credit service charge, an
i ndication of that fact, calculated as of a specified date:

(A If the secured party takes or receives possession of the
collateral after default, not nore than thirty-five days before the
secured party takes or receives possession; or

(B) If the secured party takes or receives possession of the
collateral before default or does not take possession of the
collateral, not nore than thirty-five days before the disposition;

(2) The ampunt of proceeds of the disposition;
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(3) The aggregate anmount of the obligations after deducting the
anount of proceeds;

(4) The anpbunt, in the aggregate or by type, and types of expenses,
i ncl udi ng expenses of retaking, holding, preparing for disposition
processing, and disposing of the collateral, and attorneys fees
secured by the collateral which are known to the secured party and
relate to the current disposition;

(5) The anmpbunt, in the aggregate or by type, and types of credits,
i ncluding rebates of interest or credit service charges, to which the
obligor is known to be entitled and which are not reflected in the
anmount in (1) of this subsection; and

(6) The ampunt of the surplus or deficiency.

(d) Substantial conpliance. A particular phrasing of the
explanation is not required. An explanation conplying substantially
wi th the requirements of subsection (a) of this section is sufficient,
even if it includes mnor errors that are not seriously m sl eading.

(e) Charges for responses. A debtor or consunmer obligor is
entitled without charge to one response to a request under this section
during any six-nonth period in which the secured party did not send to
the debtor or consunmer obligor an explanation pursuant to subsection
(b)(1) of this section. The secured party may require paynent of a
charge not exceeding twenty-five dollars for each additional response.

NEW _SECTI ON. Sec. 9A-617. Rl GHTS OF TRANSFEREE OF COLLATERAL.
(a) Effects of disposition. A secured party’'s disposition of
collateral after default:

(1) Transfers to a transferee for value all of the debtor’s rights
in the collateral

(2) Discharges the security interest under which the dispositionis
made; and

(3) Discharges any subordinate security interest or other
subordinate |ien

(b) Rights of good-faith transferee. A transferee that acts in
good faith takes free of the rights and interests described in
subsection (a) of this section, even if the secured party fails to
conply with this Article or the requirenents of any judicial
pr oceedi ng.
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(c) Rights of other transferee. |f a transferee does not take free
of the rights and interests described in subsection (a) of this
section, the transferee takes the collateral subject to:

(1) The debtor’s rights in the collateral;

(2) The security interest or agricultural lien under which the
di sposition is made; and

(3) Any other security interest or other lien.

NEW SECTI ON. Sec. 9A-618. RIGHTS AND DUTI ES OF CERTAI N SECONDARY
OBLI GORS. (a) Rights and duties of secondary obligor. A secondary
obl i gor acquires the rights and becones obligated to performthe duties
of the secured party after the secondary obligor:

(1) Receives an assignnment of a secured obligation fromthe secured
party;

(2) Receives a transfer of collateral fromthe secured party and
agrees to accept the rights and assune the duties of the secured party;
or

(3) I's subrogated to the rights of a secured party with respect to
col | at er al

(b) Effect of assignnent, transfer, or subrogation. An assignnent,
transfer, or subrogation described in subsection (a) of this section:

(1) I's not a disposition of collateral under RCW 62A. 9A-610; and

(2) Relieves the secured party of further duties under this
Article.

NEW SECTI ON.  Sec. 9A-619. TRANSFER OF RECORD OR LEGAL TITLE. (a)
"Transfer statement.” In this section, "transfer statenent” neans a
record authenticated by a secured party stating:

(1) That the debtor has defaulted in connection with an obligation
secured by specified collateral;

(2) That the secured party has exercised its post-default renedies
with respect to the collateral;

(3) That, by reason of the exercise, a transferee has acquired the
rights of the debtor in the collateral; and

(4) The nanme and mailing address of the secured party, debtor, and
transferee.

(b) Effect of transfer statenent. A transfer statenent entitles
the transferee to the transfer of record of all rights of the debtor in
the collateral specified in the statement in any official filing,
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recording, registration, or certificate-of-title system covering the
collateral. |If a transfer statenent is presented with the applicable
fee and request form to the official or office responsible for
mai ntai ning the system the official or office shall:

(1) Accept the transfer statenent;

(2) Pronptly anmend its records to reflect the transfer; and

(3) If applicable, issue a new appropriate certificate of title in
t he nane of the transferee.

(c) Transfer not a disposition; no relief of secured party’s
duties. A transfer of the record or legal title to collateral to a
secured party under subsection (b) of this section or otherw se is not
of itself a disposition of collateral under this Article and does not
of itself relieve the secured party of its duties under this Article.

NEW SECTI ON. Sec. 9A-620. ACCEPTANCE OF COLLATERAL IN FULL OR
PARTI AL  SATI SFACTION  OF  OBLI GATI ON; COVPULSORY DI SPCSI TION  OF
COLLATERAL. (a) Conditions to acceptance in satisfaction. A secured
party may accept collateral in full or partial satisfaction of the
obligation it secures only if:

(1) The debtor consents to the acceptance under subsection (c) of
this section;

(2) The secured party does not receive, within the tine set forth
in subsection (d) of this section, a notification of objection to the
proposal authenticated by:

(A) A person to which the secured party was required to send a
proposal under RCW 62A. 9A-621; or

(B) Any ot her person, other than the debtor, holding an interest in
the coll ateral subordinate to the security interest that is the subject
of the proposal; and

(3) Subsection (e) of this section does not require the secured
party to di spose of the collateral or the debtor wai ves the requirenent
pursuant to RCW 62A. 9A- 624.

(b) Purported acceptance ineffective. A purported or apparent
acceptance of collateral under this section is ineffective unless:

(1) The secured party consents to the acceptance in an
aut henticated record or sends a proposal to the debtor; and

(2) The conditions of subsection (a) of this section are net.

(c) Debtor’s consent. For purposes of this section:
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(1) A debtor consents to an acceptance of collateral in partia
sati sfaction of the obligation it secures only if the debtor agrees to
the terns of the acceptance in a record authenticated after default;
and

(2) A debtor consents to an acceptance of collateral in full
sati sfaction of the obligation it secures only if the debtor agrees to
the terns of the acceptance in a record authenticated after default or
the secured party:

(A) Sends to the debtor after default a proposal that is
uncondi tional or subject only to a condition that collateral not in the
possession of the secured party be preserved or naintained;

(B) In the proposal, proposes to accept collateral in ful
satisfaction of the obligation it secures; and

(C) Does not receive a notification of objection authenticated by
the debtor within twenty days after the proposal is sent.

(d) Effectiveness of notification. To be effective under
subsection (a)(2) of this section, a notification of objection nust be
recei ved by the secured party:

(1) I'n the case of a person to which the proposal was sent pursuant
to RCW 62A. 9A-621, within twenty days after notification was sent to
t hat person; and

(2) I'n other cases:

(A) Wthin twenty days after the last notification was sent
pursuant to RCW 62A. 9A-621; or

(B) If anotification was not sent, before the debtor consents to
t he acceptance under subsection (c) of this section.

(e) Mandatory di sposition of consumer goods. A secured party that
has taken possession of collateral shall dispose of the collatera
pursuant to RCW62A. 9A-610 within the tine specified in subsection (f)
of this section if:

(1) Sixty percent of the cash price has been paid in the case of a
pur chase- noney security interest in consunmer goods; or

(2) Sixty percent of the principal anount of the obligation secured
has been paid in the case of a nonpurchase-noney security interest in
consuner goods.

(f) Conpliance with nmandatory disposition requirenent. To conply
W th subsection (e) of this section, the secured party shall dispose of
the coll ateral

(1) Wthin ninety days after taking possession; or
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(2) Wthin any | onger period to which the debtor and all secondary
obligors have agreed in an agreenent to that effect entered into and
aut henticated after default.

NEW SECTI ON. Sec. 9A-621. NOTI FI CATI ON OF PROPOSAL TO ACCEPT
COLLATERAL. (a) Persons to which proposal to be sent. A secured party
that desires to accept collateral in full or partial satisfaction of
the obligation it secures shall send its proposal to:

(1) Any other secured party or |ienhol der that, ten days before the
debtor consented to the acceptance, held a security interest in or
other lien on the collateral perfected by the filing of a financing
statenment that:

(A) ldentified the coll ateral

(B) Was indexed under the debtor’s name as of that date; and

(C Was filed inthe office or offices inwhichto file a financing
statenent agai nst the debtor covering the collateral as of that date;
and

(2) Any other secured party that, ten days before the debtor
consented to the acceptance, held a security interest in the coll ateral
perfected by conpliance with a statute, regul ation, or treaty descri bed
in RCW 62A. 9A-311(a).

(b) Proposal to be sent to secondary obligor 1in partial
sati sfaction. A secured party that desires to accept collateral in
partial satisfaction of the obligation it secures shall send its
proposal to any secondary obligor in addition to the persons descri bed
in subsection (a) of this section.

NEW SECTI ON. Sec. 9A-622. EFFECT OF ACCEPTANCE OF COLLATERAL.
(a) Effect of acceptance. A secured party’s acceptance of coll ateral
in full or partial satisfaction of the obligation it secures:

(1) Discharges the obligation to the extent consented to by the
debt or;

(2) Transfers to the secured party all of a debtor’s rights in the
col | at er al

(3) Discharges the security interest or agricultural lien that is
the subject of the debtor’s consent and any subordinate security
interest or other subordinate lien; and

(4) Term nates any ot her subordinate interest.

p. 117 SSB 6186. SL



A W DN P

©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30

31
32
33
34
35
36

(b) Di schar ge of subordi nat e i nt er est not wi t hst andi ng
nonconpl i ance. A subordinate interest is discharged or term nated
under subsection (a) of this section, even if the secured party fails
to conply with this Article.

NEW SECTI ON. Sec. 9A-623. RIGHT TO REDEEM COLLATERAL. (a)
Persons that may redeem A debtor, any secondary obligor, or any other
secured party or |ienholder may redeem coll ateral.

(b) Requirenments for redenption. To redeem collateral, a person
shal | tender:

(1) Fulfillment of all obligations secured by the collateral; and

(2) The reasonabl e expenses and attorneys’ fees described in RCW
62A. 9A-615(a) (1) .

(c) When redenption may occur. A redenption may occur at any tinme
before a secured party:

(1) Has collected collateral under RCW 62A. 9A-607;

(2) Has disposed of collateral or entered into a contract for its
di sposition under RCW 62A. 9A-610; or

(3) Has accepted collateral in full or partial satisfaction of the
obligation it secures under RCW 62A. 9A- 622.

NEW SECTI ON. Sec. 9A-624. WAl VER (a) Waiver of disposition
notification. A debtor may waive the right to notification of
di sposition of collateral under RCW62A. 9A-611 only by an agreenent to
that effect entered into and authenticated after default.

(b) Waiver of mandatory disposition. A debtor may waive the right
to require disposition of collateral under RCWG62A. 9A-620(e) only by an
agreenent to that effect entered into and authenticated after default.

(c) Waiver of redenption right. Except in a consuner-goods
transaction, a debtor or secondary obligor may waive the right to
redeem col | ateral under RCW 62A. 9A-623 only by an agreenent to that
effect entered into and authenticated after default.

NEW SECTI ON.. Sec. 9A-625. REMEDI ES FOR SECURED PARTY' S FAI LURE TO
COMPLY W TH ARTI CLE. (a) Judicial orders concerni ng nonconpliance. |If
it is established that a secured party i s not proceeding i n accordance
wth this Article, a court may order or restrain collection,
enforcenent, or disposition of collateral on appropriate terns and
condi ti ons.
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(b) Damages for nonconpliance. Subject to subsections (c), (d),
and (f) of this section, a person is |iable for damages in the anobunt
of any |loss caused by a failure to conply with this Article or by
filing a fal se statenent under RCW 62A. 9A-607(b) or 62A. 9A-619. Loss
caused by a failure to conply with a request under RCW 62A. 9A-210 may
include loss resulting from the debtor’'s inability to obtain, or
i ncreased costs of, alternative financing.

(c) Persons entitled to recover damages; statutory danmages in
consuner - goods transaction. Except as otherwise provided in RCW
62A. 9A- 628:

(1) Aperson that, at the tine of the failure, was a debtor, was an
obligor, or held a security interest in or other lien on the coll ateral
may recover damages under subsection (b) of this section for its |oss;
and

(2) If the collateral is consuner goods, a person that was a debtor
or a secondary obligor at the time a secured party failed to conply
with this part may recover for that failure in any event an anount not
| ess than the credit service charge plus ten percent of the principal
anmount of the obligation or the tine-price differential plus ten
percent of the cash price.

(d) Recovery when deficiency elimnated or reduced. A debtor whose
deficiency is elimnated under RCW 62A. 9A- 626 nmay recover damages for
the l oss of any surplus. However, a debtor or secondary obligor whose
deficiency is elimnated or reduced under RCW 62A 9A-626 may not
otherwi se recover under subsection (b) of this section for
nonconpl i ance with the provisions of this part relating to collection,
enf orcement, disposition, or acceptance.

(e) Statutory damages: Nonconpl i ance with specified provisions.
In addition to any danages recoverable under subsection (b) of this
section, the debtor, consuner obligor, or person nanmed as a debtor in
afiled record, as applicable, may recover five hundred dollars in each
case froma person that:

(1) Fails to conmply with RCW 62A. 9A- 208;

(2) Fails to conmply with RCW 62A. 9A- 209;

(3) Files a record that the person is not entitled to file under
RCW 62A. 9A-509( a) ;

(4) Fails to cause the secured party of record to file or send a
term nation statenent as required by RCW62A. 9A-513 (a) or (c) within
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twenty days after the secured party receives an authenticated demand
froma debtor

(5) Fails to conmply with RCW62A. 9A-616(b) (1) and whose failure is
part of a pattern, or consistent wwth a practice, of nonconpliance; or

(6) Fails to conmply with RCW 62A. 9A-616(b) (2).

(f) Statutory damages: Nonconpl i ance wth RCW 62A. 9A- 210. A
debt or or consuner obligor may recover damages under subsection (b) of
this section and, in addition, five hundred dollars in each case from
a person that, w thout reasonabl e cause, fails to conply with a request
under RCW 62A. 9A-210. A recipient of a request under RCW 62A. 9A-210
whi ch never clainmed an interest in the collateral or obligations that
are the subject of a request under RCW 62A. 9A-210 has a reasonable
excuse for failure to conmply with the request within the nmeaning of
this subsection

(g) Limtation of security interest: Nonconpliance wth RCW
62A. 9A- 210. If a secured party fails to conply with a request
regarding a list of collateral or a statenment of account under RCW
62A. 9A- 210, the secured party may claim a security interest only as
shown in the statenent included in the request as agai nst a person that
is reasonably msled by the failure.

NEW SECTI ON..  Sec. 9A-626. ACTION I N VWH CH DEFI CI ENCY OR SURPLUS
IS INISSUE. (a) Applicable rules if anpbunt of deficiency or surplus
inissue. In an action arising froma transaction in which the anount
of a deficiency or surplus is in issue, the follow ng rules apply:

(1) A secured party need not prove conpliance with the provisions
of this part relating to collection, enforcenent, disposition, or
accept ance unl ess the debtor or a secondary obligor places the secured
party’s conpliance in issue.

(2) If the secured party’'s conpliance is placed in issue, the
secured party has the burden of establishing that the collection,
enforcenment, disposition, or acceptance was conducted in accordance
with this part.

(3) Except as otherw se provided in RCW 62A. 9A-628, if a secured
party fails to prove that the collection, enforcenent, disposition, or
accept ance was conducted i n accordance with the provisions of this part
relating to collection, enforcenent, disposition, or acceptance, the
liability of a debtor or a secondary obligor for a deficiency is
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l[imted to an amount by which the sum of the secured obligation,
expenses, and attorneys’ fees exceeds the greater of:

(A) The proceeds of the collection, enforcenent, disposition, or
accept ance; or

(B) The amount of proceeds that would have been realized had the
nonconpl yi ng secured party proceeded in accordance with the provisions
of this part relating to collection, enforcenent, disposition, or
accept ance.

(4) For purposes of (3)(B) of this subsection, the anobunt of
proceeds that would have been realized is equal to the sum of the
secured obligation, expenses, and attorneys’ fees unless the secured
party proves that the anmount is |less than that sum

(b) [ Reserved]

NEW SECTI ON. Sec. 9A-627. DETERM NATI ON OF WHETHER CONDUCT WAS
COMVERCI ALLY REASONABLE. (a) Greater anount obtainable under other
ci rcunst ances; no preclusion of commercial reasonableness. The fact
that a greater anount could have been obtained by a collection,
enforcenent, disposition, or acceptance at a different tine or in a
different nethod from that selected by the secured party is not of
itself sufficient to preclude the secured party fromestablishing that
the collection, enforcenent, disposition, or acceptance was made in a
comerci ally reasonabl e manner

(b) Dispositions that are commercially reasonable. A disposition
of collateral is made in a comercially reasonable manner if the
di sposition is made:

(1) I'n the usual manner on any recogni zed market;

(2) At the price current in any recogni zed market at the tinme of
t he disposition; or

(3) OGherwise in conformty with reasonable comercial practices
anong dealers in the type of property that was the subject of the
di sposi tion.

(c) Approval by court or on behalf of creditors. A collection
enforcenent, disposition, or acceptance is commercially reasonable if
it has been approved:

(1) In a judicial proceeding;

(2) By a bona fide creditors’ commttee;

(3) By a representative of creditors; or

(4) By an assignee for the benefit of creditors.
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(d) Approval under subsection (c) of this section not necessary;
absence of approval has no effect. Approval under subsection (c) of
this section need not be obtained, and | ack of approval does not nean
that the collection, enforcenent, disposition, or acceptance is not
commercially reasonabl e.

NEW SECTI ON. Sec. 9A-628. NONLI ABI LITY AND LIMTATION ON
LIABILITY OF SECURED PARTY; LIABILITY OF SECONDARY OBLI GOR (a)
Limtation of liability to debtor or obligor. Unless a secured party
knows that a person is a debtor or obligor, knows the identity of the
person, and knows how to communi cate with the person:

(1) The secured party is not liable to the person, or to a secured
party or lienholder that has filed a financing statenent against the
person, for failure to conply with this Article; and

(2) The secured party's failure to comply with this Article does
not affect the liability of the person for a deficiency.

(b) Limtation of liability to debtor, obligor, another secured
party, or lienholder. A secured party is not |iable because of its
status as secured party:

(1) To a person that is a debtor or obligor, unless the secured
party knows:

(A) That the person is a debtor or obligor;

(B) The identity of the person; and

(C©) How to comunicate with the person; or

(2) To a secured party or lienholder that has filed a financing
statenent agai nst a person, unless the secured party knows:

(A) That the person is a debtor; and

(B) The identity of the person.

(c) Limtation of liability if reasonable belief that transaction
not a consuner-goods transaction or consuner transaction. A secured
party is not liable to any person, and a person’s liability for a
deficiency is not affected, because of any act or om ssion arising out
of the secured party’ s reasonable belief that a transaction is not a
consuner - goods transaction or a consuner transaction or that goods are
not consuner goods, if the secured party’'s belief is based on its
reasonabl e reliance on

(1) A debtor’s representation concerning the purpose for which
collateral was to be used, acquired, or held; or
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(2) An obligor’s representation concerning the purpose for which a
secured obligation was incurred.

(d) Limtation of liability for statutory damages. A secured party
is not liable to any person under RCW62A. 9A-625(c)(2) for its failure
to conmply with RCW 62A. 9A- 616

(e) Limtation of nmultiple liability for statutory danmages. A
secured party is not |iable under RCW 62A. 9A-625(c)(2) nore than once
Wi th respect to any one secured obligation.

PART 7
TRANSI TI ON

NEW SECTI ON. Sec. 9A-701. EFFECTIVE DATE. This act takes effect
July 1, 2001.

NEW SECTI ON..  Sec. 9A-702. SAVINGS CLAUSE. (a) Preeffective-date
transactions or liens. Except as otherw se provided in this section,
this act applies to a transaction or lien wthinits scope, evenif the
transaction or lien was entered into or created before this act takes
effect.

(b) Continuing validity. Except as otherwise provided in
subsection (c) of this section and RCW 62A. 9A- 703 t hr ough 62A. 9A- 708:

(1) Transactions and liens that were not governed by Article 62A.9
RCW were validly entered into or created before this act takes effect,
and would be subject to this act if they had been entered into or
created after this act takes effect, and the rights, duties, and
interests flowng fromthose transactions and liens remain valid after
this act takes effect; and

(2) The transactions and liens may be term nated, conpleted,
consunmat ed, and enforced as required or permtted by this act or by
the law that otherwi se would apply if this act had not taken effect.

(c) Preeffective-date proceedings. This act does not affect an
action, case, or proceeding commenced before this act takes effect.

NEW_SECTI ON. Sec. 9A-703. SECURI TY | NTEREST PERFECTED BEFORE
EFFECTI VE DATE. (a) Continuing priority over lien creditor:
Perfection requirenents satisfied. A security interest that 1is
enforceable imedi ately before this act takes effect and would have
priority over the rights of a person that becones a lien creditor at
that time is a perfected security interest under this act if, when this
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act takes effect, the applicable requirenments for enforceability and
perfection under this act are satisfied without further action.

(b) Continuing priority over lien creditor: Perfection
requi renments not satisfied. Except as otherwise provided in RCW
62A. 9A- 705, if, imrediately before this act takes effect, a security
interest is enforceable and would have priority over the rights of a
person that becones a lien creditor at that tinme, but the applicable
requi renents for enforceability or perfection under this act are not
satisfied when this act takes effect, the security interest:

(1) Is a perfected security interest for one year after this act
t akes effect;

(2) Remains enforceable thereafter only if the security interest
beconmes enforceabl e under RCW 62A. 9A- 203 before the year expires; and

(3) Remains perfected thereafter only if the applicable
requirenents for perfection under this act are satisfied before the
year expires.

NEW SECTI ON. Sec. 9A-704. SECURI TY | NTEREST UNPERFECTED BEFORE
EFFECTI VE DATE. A security interest that is enforceable inmediately
before this act takes effect but which would be subordinate to the
rights of a person that becones a lien creditor at that tine:

(1) Remains an enforceable security interest for one year after
this act takes effect;

(2) Remai ns enforceable thereafter if the security i nterest becones
enf orceabl e under RCW 62A. 9A- 203 when this act takes effect or within
one year thereafter; and

(3) Becones perfected:

(A) Wthout further action, when this act takes effect if the
applicable requirenents for perfection under this act are satisfied
before or at that tinme; or

(B) When the applicable requirenents for perfection are satisfied
if the requirenents are satisfied after that tine.

NEW SECTI ON. Sec. 9A-705. EFFECTI VENESS OF ACTI ON TAKEN BEFORE
EFFECTI VE DATE. (a) Preeffective-date action; one-year perfection
period unless reperfected. |f action, other than the filing of a
financing statenent, is taken before this act takes effect and the
action would have resulted in priority of a security interest over the
rights of a person that becones a lien creditor had the security
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i nt erest becone enforceable before this act takes effect, the actionis
effective to perfect a security interest that attaches under this act
within one year after this act takes effect. An attached security
i nterest becones unperfected one year after this act takes effect
unl ess the security interest becones a perfected security interest
under this act before the expiration of that period.

(b) Preeffective-date filing. The filing of a financing statenent
before this act takes effect is effective to perfect a security
interest to the extent the filing would satisfy the applicable
requi renents for perfection under this act.

(c) Preeffective-date filing in jurisdiction formerly governing
perfection. This act does not render ineffective an effective
financing statenment that, before this act takes effect, is filed and
satisfies the applicable requirenents for perfection under the | aw of
the jurisdiction governing perfection as provided in RCW 62A. 9A- 103.
However, except as otherwi se provided in subsections (d) and (e) of
this section and RCW 62A. 9A- 706, the financing statenent ceases to be
effective at the earlier of:

(1) The time the financing statenent would have ceased to be
effective under the law of the jurisdiction in which it is filed; or

(2) June 30, 2006.

(d) Continuation statenent. The filing of a continuation statenent
after this act takes effect does not continue the effectiveness of the
financing statenent filed before this act takes effect. However, upon
the tinely filing of a continuation statenent after this act takes
effect and in accordance with the law of the jurisdiction governing
perfection as provided in Part 3, the effectiveness of a financing
statenent filed in the sanme office in that jurisdiction before this act
takes effect continues for the period provided by the law of that
jurisdiction.

(e) Application of subsection (c)(2) of this section to
transmtting utility financing statenent. Subsection (c)(2) of this
section applies to a financing statenent that, before this act takes
effect, is filed against a transmtting utility and satisfies the
applicable requirenents for perfection wunder the law of the
jurisdiction governing perfection as provided in RCW62A. 9A-103 only to
the extent that Part 3 provides that the law of a jurisdiction other
than the jurisdiction in which the financing statenent is filed governs
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perfection of a security interest in collateral covered by the
financi ng statenent.

(f) Application of Part 5. A financing statenent that includes a
financing statement filed before this act takes effect and a
continuation statenment filed after this act takes effect is effective
only to the extent that it satisfies the requirenents of Part 5 for an
initial financing statenent.

NEW_ SECTI ON. Sec. 9A-706. VWHEN | NI TI AL FI NANCI NG STATEMENT
SUFFI CES TO CONTI NUE EFFECTI VENESS OF FI NANCI NG STATEMENT. (a) Initial
financing statenent in [ieu of continuation statenment. The filing of
an initial financing statenent in the office specified in RCW
62A. 9A- 501 continues the effectiveness of a financing statenent filed
before this act takes effect if:

(1) The filing of an initial financing statement in that office
woul d be effective to perfect a security interest under this act;

(2) The preeffective-date financing statenment was filed in an
office in another state or another office in this state; and

(3) The initial financing statenent satisfies subsection (c) of
this section.

(b) Period of continued effectiveness. The filing of an initial
financi ng statenent under subsection (a) of this section continues the
effectiveness of the preeffective-date financing statenent:

(1) If the initial financing statement is filed before this act
takes effect, for the period provided in RCW62A. 9-403 with respect to
a financing statenent; and

(2) If the initial financing statenent is filed after this act
takes effect, for the period provided i n RCW62A. 9A-515 wth respect to
an initial financing statenent.

(c) Requirenents for initial financing statenent under subsection
(a) of this section. To be effective for purposes of subsection (a) of
this section, an initial financing statenment nust:

(1) Satisfy the requirenments of Part 5 for an initial financing
st at enment ;

(2) Ildentify the preeffective-date financing statenent by
indicating the office in which the financing statenent was filed and
providing the dates of filing and file nunbers, if any, of the

financi ng statement and of the nost recent continuation statenent filed
with respect to the financing statenent; and
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(3) Indicate that the preeffective-date financing statenent renains
ef fective.

NEW_ SECTI ON. Sec. 9A-707. PERSONS ENTI TLED TO FILE I N TIAL
FI NANCI NG STATEMENT OR CONTI NUATI ON STATEMENT. A person may file an
initial financing statenent or a continuation statenment under this part
if:

(1) The secured party of record authorizes the filing; and

(2) The filing is necessary under this part:

(A) To continue the effectiveness of a financing statenment filed
before this act takes effect; or

(B) To perfect or continue the perfection of a security interest.

NEW SECTI ON. Sec. 9A-708. PRIORITY. (a) Law governing priority.
This act determnes the priority of conflicting clains to collateral.
However, if the relative priorities of the clains were established
before this act takes effect, Article 62A.9 RCWdeterm nes priority.

(b) Priority if security interest beconmes enforceable under RCW
62A. 9A- 203. For purposes of RCW 62A. 9A-322(a), the priority of a
security interest that becones enforceabl e under RCW 62A. 9A- 203 dat es
from the tinme this act takes effect if the security interest is
perfected under this act by the filing of a financing statenent before
this act takes effect which would not have been effective to perfect
the security interest under Article 62A.9 RCW This subsection does
not apply to conflicting security interests each of which is perfected
by the filing of such a financing statenent.

PART 8
AVENDATORY SECTI ONS

Sec. 9A-801. RCWG62A.1-105 and 1997 ¢ 56 s 19 are each anended to
read as foll ows:

TERRI TORI AL APPLI CATION OF THE TITLE, PARTIES POANER TO CHOCSE
APPLI CABLE LAW (1) Except as provided hereafter in this section, when
a transaction bears a reasonable relation to this state and also to
anot her state or nation the parties may agree that the |aw either of
this state or of such other state or nation shall govern their rights
and duties. Failing such agreenent this Title applies to transactions
bearing an appropriate relation to this state.
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(2) Where one of the follow ng provisions of this Title specifies
t he applicable law, that provision governs and a contrary agreenent is
effective only to the extent permtted by the law (including the
conflict of laws rules) so specified:

Ri ghts of creditors against sold goods. RCW 62A. 2-402.

Applicability of the Article on Leases. RCWG62A. 2A- 105 and 62A. 2A-
106.

Applicability of the Article on Bank Deposits and Col | ecti ons. RCW
62A. 4-102.

&overning law in the Article on Funds Transfers. RCW 62A. 4A-507.

( (AppHeabi-ty—eoftheArtiele-on)) Letters of Credit. RCWG62A. 5-
116.

Applicability of the Article on Investnent Securities. RCWG62A. 8-
110.

( (Perfection—provisions—of—theArtiecle—on—Secured—Transactions—
REOW-62A-—9-103-)) Law governing perfection, the effect of perfection or
nonperfection, and the priority of security interests. RCWG62A. 9A-301
t hrough 62A. 9A- 307

Sec. 9A-802. RCWG62A.1-201 and 1996 ¢ 77 s 1 are each anended to
read as foll ows:

GENERAL DEFI NI TI ONS. Subject to additional definitions contained
in the subsequent Articles of this Title which are applicable to
specific Articles or Parts thereof, and unless the context otherw se
requires, in this Title:

(1) "Action" in the sense of a judicial proceeding includes
recoupnent, counterclaim set-off, suit in equity and any other
proceedi ngs in which rights are determ ned.

(2) "Aggrieved party" neans a party entitled to resort to a renedy.

(3) "Agreenent"” neans the bargain of the parties in fact as found
in their | anguage or by inplication fromother circunstances including
course of dealing or usage of trade or course of performance as
provided in this Title (RCWG62A. 1- 205, RCW 62A. 2-208, and RCW 62A. 2A-
207). \Whether an agreenent has | egal consequences is determ ned by the
provisions of this Title, if applicable; otherwise by the |aw of
contracts (RCW62A.1-103). (Conpare "Contract".)

(4) "Bank" nmeans any person engaged in the business of banking.
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(5) "Bearer" neans the person in possession of an instrunent
docunent of title, or certificated security payable to bearer or
i ndorsed in bl ank.

(6) "Bill of I|ading" nmeans a docunent evidencing the receipt of
goods for shipnent issued by a person engaged in the business of
transporting or forwardi ng goods, and includes an airbill. "Airbill"
means a docunent serving for air transportation as a bill of |ading

does for marine or rail transportation, and i ncludes an air consi gnnment
note or air waybill.

(7) "Branch" includes a separately incorporated foreign branch of
a bank.

(8) "Burden of establishing"” a fact nmeans the burden of persuading
the triers of fact that the existence of the fact is nore probabl e than
i ts non-existence.

(9) "Buyer in ordinary course of business" neans a person ((whe))
t hat buys goods in good faith ((and)), w thout know edge that the sale
((to—himoer—her—+s—+n—violattenof)) violates the ((ewrership)) rights
((er—seeurtty—interest)) of ((a—thi+rd—party)) another person in the
goods ((buys)), and in the ordinary course froma person, other than a
pawnbroker, in the business of selling goods of that kind ((but—dees

nrot—tnelude—a—pawnbreker) ) . ( (AH—persons—who—seH—mnerals—oer—the

be—persons)) A person buys goods in the ordinary course if the sale to

the person conports wth the usual or customary practices in the kind
of business in which the seller is engaged or with the seller’s own
usual or customary practices. A person that sells oil, gas, or other
mnerals at the wellhead or m nehead is a person in the business of
sel ling goods of that kind. ((*“Buyt+ng™~)) A buyer in ordinary course of
busi ness may ((be)) buy for cash ((e+)), by exchange of ot her property,
or on secured or unsecured credit, and ((ineludes—reeceiving)) nmay
acqui re goods or docunents of title under a pre-existing contract for
sal e ( ( but—deesnoet—+nelude—atranster+nbulkorasseeurt+tyfoer—or+n
total—oer—parti+al—sat+staction—of—arorey—debt)) . Only a buyer that

t akes possession of the goods or has a right to recover the goods from
the seller under Article 62A.2 RCWmay be a buyer in ordinary course of
business. A person that acquires goods in a transfer in bulk or as
security for or intotal or partial satisfaction of a noney debt is not
a buyer in ordinary course of business.
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(10) "Conspicuous": A termor clause is conspicuous when it is so
witten that a reasonabl e person agai nst whomit is to operate ought to
have noticed it. A printed heading in capitals (as: NON NEGOTI ABLE
BILL OF LADING 1is conspicuous. Language in the body of a formis
"conspicuous" if it is in larger or other contrasting type or color.
But in a telegramany stated termis "conspicuous”". Wether a termor
cl ause is "conspicuous"” or not is for decision by the court.

(11) "Contract" neans the total | egal obligation whichresults from
the parties’ agreenment as affected by this Title and any other
applicable rules of law. (Conpare "Agreenent".)

(12) "Creditor" includes a general creditor, a secured creditor, a
lien creditor and any representative of creditors, including an
assignee for the benefit of creditors, a trustee in bankruptcy, a
receiver in equity and an executor or adm nistrator of an insolvent
debtor’s or assignor’s estate.

(13) "Defendant” includes a person in the position of defendant in
a cross-action or counterclaim

(14) "Delivery" with respect to instrunents, docunents of title,
chattel paper, or certificated securities nmeans voluntary transfer of
possessi on.

(15) "Docunent of title" includes bill of lading, dock warrant,
dock recei pt, warehouse recei pt or order for the delivery of goods, and
al so any other document which in the regular course of business or
financing is treated as adequately evidencing that the person in
possession of it is entitled to receive, hold and dispose of the
docunent and the goods it covers. To be a docunent of title a docunent
must purport to be issued by or addressed to a bailee and purport to
cover goods in the bailee’s possession which are either identified or
are fungible portions of an identified nass.

(16) "Fault" neans wrongful act, om ssion or breach.

(17) "Fungi ble" wth respect to goods or securities nmeans goods or
securities of which any unit is, by nature or usage of trade, the
equi val ent of any other like unit. Goods which are not fungible shal
be deened fungible for the purposes of this Title to the extent that
under a particular agreenment or docunment unlike units are treated as
equi val ent s.

(18) "Cenuine" neans free of forgery or counterfeiting.

(19) "Good faith" means honesty in fact in the conduct or
transacti on concer ned.
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(20) "Holder" with respect to a negotiable instrunent, neans the
person in possession if the instrunent is payable to bearer or, in the
case of an instrunent payable to an identified person, if the
identified person is in possession. "Hol der" wth respect to a
docunent of title nmeans the person in possession if the goods are
deliverable to bearer or to the order of the person in possession.

(21) To "honor" is to pay or to accept and pay, or where a credit
SO engages to purchase or discount a draft conplying wwth the terns of
the credit.

(22) "Insolvency proceedings” includes any assignnent for the
benefit of creditors or other proceedings intended to |iquidate or
rehabilitate the estate of the person invol ved.

(23) A person is "insolvent" who either has ceased to pay his or
her debts in the ordinary course of business or cannot pay his or her
debts as they beconme due or is insolvent within the neaning of the
federal bankruptcy | aw

(24) "Money" neans a nedi um of exchange aut hori zed or adopted by a
donestic or foreign governnent and i ncludes a nonetary unit of account
established by an intergovernnmental organization or by agreenent
bet ween two or nore nations.

(25) A person has "notice" of a fact when

(a) he or she has actual know edge of it; or

(b) he or she has received a notice or notification of it; or

(c) fromall the facts and circunstances known to himor her at the

time in question he or she has reason to know that it exists.
A person "knows" or has "know edge" of a fact when he or she has act ual
knowl edge of it. "Discover" or "learn" or a word or phrase of simlar
inport refers to know edge rather than to reason to know. The tine and
ci rcunst ances under which a notice or notification may cease to be
effective are not determined by this Title.

(26) A person "notifies" or "gives" a notice or notification to
anot her by taking such steps as may be reasonably required to inform
the other in ordinary course whether or not such other actually cones
to know of it. A person "receives" a notice or notification when

(a) it comes to his or her attention; or

(b) it is duly delivered at the place of business through which the
contract was nade or at any other place held out by himor her as the
pl ace for recei pt of such conmmuni cati ons.

p. 131 SSB 6186. SL



© 00 N O Ol WDN P

W W W W W W W WwWwWwWwWMNDNDNDNDNMDNDNDNDNDNMNNMDNNMNMNMNMMNNNREPRPRPPRPPRPPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0 NO UG WNPEFEP O O NO O ODN - O

(27) Notice, know edge or a notice or notification received by an
organi zation is effective for a particular transaction fromthe tine
when it is brought to the attention of the individual conducting that
transaction, and in any event fromthe tinme when it would have been
brought to his or her attention if the organization had exercised due
di li gence. An organi zation exercises due diligence if it maintains
reasonabl e routines for communicating significant information to the
person conducting the transaction and there is reasonable conpliance
with the routines. Due diligence does not require an individual acting
for the organization to conmmunicate information unless such
communi cation is part of his or her regular duties or unless he or she
has reason to know of the transaction and that the transacti on woul d be
materially affected by the information.

(28) "Organization"™ includes a corporation, governnment  or
governnent al subdivision or agency, business trust, estate, trust,
partnership or association, two or nore persons having a joint or
common interest, or any other legal or comrercial entity.

(29) "Party", as distinct from"third party”, neans a person who
has engaged in a transaction or nmade an agreenent within this Title.

(30) "Person" includes an individual or an organization (See RCW
62A. 1-102).

(31) "Presunption” or "presuned" neans that the trier of fact nust
find the existence of the fact presunmed unless and until evidence is
i ntroduced whi ch woul d support a finding of its nonexistence.

(32) "Purchase" includes taking by sale, discount, negotiation
nortgage, pledge, lien, security interest, issue or re-issue, gift or
any other voluntary transaction creating an interest in property.

(33) "Purchaser" neans a person who takes by purchase.

(34) "Renedy" nmeans any renedial right to which an aggrieved party
is entitled with or without resort to a tribunal.

(35) "Representative" includes an agent, an officer of a
corporation or association, and a trustee, executor or adm ni strator of
an estate, or any other person enpowered to act for another.

(36) "Rights" includes renedies.

(37) "Security interest” nmeans an interest in personal property or
fi xtures which secures paynent or performance of an obligation, except
for | ease-purchase agreenents under chapter 63.19 RCW ((Fhe+etent+on
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reservatton—of—a—seeurtty—interest—)) The term al so includes any

interest of a consignor and a buyer of accounts ((ef)), chattel paper
((whieh)), a paynent intangible, or a prom ssory note in a transaction
that is subject to Article 9. The special property interest of a buyer
of goods on identification of such goods to a contract for sale under
RCW 62A.2-401 is not a "security interest”, but a buyer may also
acquire a "security interest" by conplying wwth Article 9. ((Ubnless—a
. . o ey . it I for_i
. . . .y . . . b
the—provistons—oen—constgnrrent—sales—(ROW-62A2-326)) ) Except as

ot herwi se provided in ROW62A. 2-505, the right of a seller or |essor of
goods under Article 2 or 2A to retain or acquire possession of the
goods is not a "security interest,"” but a seller or lessor may also
acquire a "security interest” by conplying with Article 9. The
retention or reservation of title by a seller of goods notw t hstandi ng
shi pment or delivery to the buyer (RCWG62A.2-401) is limted in effect
to a reservation of a "security interest."

Whet her a transaction creates a |lease or security interest is
determ ned by the facts of each case. However, a transaction creates
a security interest if the consideration the lessee is to pay the
| essor for the right to possession and use of the goods is an
obligation for the termof the | ease not subject to termnation by the
| essee, and:

(a) The original termof the lease is equal to or greater than the
remai ni ng economc life of the goods;

(b) The lessee is bound to renew the |ease for the remaining
economc life of the goods or is bound to becone the owner of the
goods;

(c) The |l essee has an option to renew the | ease for the remaining
economc life of the goods for no additional consideration or nom nal
addi tional consideration upon conpliance with the | ease agreenent; or

(d) The |l essee has an option to becone the owner of the goods for
no additional consideration or nom nal additional consideration upon
conpliance wth the | ease agreenent.

A transaction does not create a security interest nerely because it
provi des that:

(a) The present value of the consideration the | essee is obligated
to pay the lessor for the right to possession and use of the goods is
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substantially equal to or is greater than the fair market val ue of the
goods at the tine the lease is entered into;

(b) The | essee assunes risk of |oss of the goods, or agrees to pay
taxes, insurance, filing, recording, or registration fees, or service
or mai ntenance costs with respect to the goods;

(c) The |l essee has an option to renew the | ease or to becone the
owner of the goods;

(d) The |l essee has an option to renew the |ease for a fixed rent
that is equal to or greater than the reasonably predictable fair market
rent for the use of the goods for the termof the renewal at the tine
the option is to be perforned,

(e) The | essee has an option to becone the owner of the goods for
a fixed price that is equal to or greater than the reasonably
predi ctable fair market val ue of the goods at the tine the optionis to
be perfornmed; or

(f) The anount of rental paynments may or wll be increased or
decreased by reference to the amobunt realized by the | essor upon sale
or disposition of the goods.

For purposes of this subsection (37):

(a) Additional consideration is not nomnal if (i) when the option
to renew the lease is granted to the |lessee the rent is stated to be
the fair market rent for the use of the goods for the term of the
renewal determned at the tinme the option is to be performed, or (ii)
when the option to becone the owner of the goods is granted to the
| essee the price is stated to be the fair market value of the goods
determined at the time the option is to be perforned. Addi ti ona
consideration is nomnal if it is less than the |essee’ s reasonably
predi ctabl e cost of perform ng under the | ease agreenent if the option
IS not exercised;

(b) "Reasonably predictable"” and "remaining economc life of the
goods" are to be determined with reference to the facts and
circunstances at the tine the transaction is entered into; and

(c) "Present val ue" neans the anount as of a date certain of one or
nmore suns payable in the future, discounted to the date certain. The
di scount is determ ned by the interest rate specified by the parties if
the rate is not manifestly unreasonable at the tinme the transaction is
entered into; otherw se, the discount is determned by a comrercially
reasonabl e rate that takes into account the facts and circunstances of
each case at the tine the transaction was entered into.
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(38) "Send" in connection with any witing or notice neans to
deposit in the mail or deliver for transm ssion by any other usua
means of conmmunication with postage or cost of transm ssion provided
for and properly addressed and in the case of an instrunment to an
address specified thereon or otherwi se agreed, or if there be none to
any address reasonable under the circunstances. The receipt of any
witing or notice within the tinme at which it would have arrived if
properly sent has the effect of a proper sending.

(39) "Signed" includes any synbol executed or adopted by a party
with present intention to authenticate a witing.

(40) "Surety" includes guarantor.

(41) "Tel egrant includes a nessage transmtted by radi o, tel etype,
cabl e, any nechani cal nethod of transm ssion, or the |ike.

(42) "Ternmt neans that portion of an agreenent which relates to a
particular matter.

(43) "Unauthorized" signature neans one made w thout actual,
inplied or apparent authority and includes a forgery.

(44) "Val ue". Except as otherwise provided with respect to
negoti abl e i nstrunments and bank col | ecti ons (RCWG62A. 3-303, RCWG62A. 4-
210, and RCWG62A. 4-211) a person gives "value" for rights if he or she
acquires them

(a) inreturn for a binding conmtnment to extend credit or for the
extension of i Mmedi ately avail abl e credit whether or not drawn upon and
whether or not a charge-back is provided for in the event of
difficulties in collection; or

(b) as security for or in total or partial satisfaction of a
preexi sting claim or

(c) by accepting delivery pursuant to a pre-existing contract for
pur chase; or

(d) generally, in return for any consideration sufficient to
support a sinple contract.

(45) "Warehouse recei pt" neans a recei pt i ssued by a person engaged
in the business of storing goods for hire.

(46) "Witten" or "witing"” includes printing, typewiting or any
ot her intentional reduction to tangible form

Sec. 9A-803. RCW 62A. 2-103 and 1965 ex.s. ¢ 157 s 2-103 are each
anmended to read as foll ows:
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36
37
38
39

DEFI NI TI ONS AND | NDEX OF DEFI NI TI ONS.
the context otherw se requires

(a)
(b)

"Buyer"

"Good faith"
and the observance of

in the trade.

(c)
(d)
(2)

Parts t hereof,

"Recei pt" of goods neans taking physical
means a person who sells or contracts to sel
definitions applying to this Article or
and the sections in which they

"Sel |l er"
O her

(1)

In this Article unless

means a person who buys or contracts to buy goods.

"Accept ance. "
"Banker’'s credit."

"Bet ween nerchants. ™
"Cancel l ation."

" Commrer ci al

unit.

"Confirnmed credit."'
"Conformng to contract."
"Contract for sale.”

"Cover."

"Entrusting."
"Fi nanci ng agency."
"Future goods."

"CGoods. "

"I dentification."
"I nstall mrent contract."
"Letter of credit."

"Lot."

"Merchant . "
"Overseas."
"Person in position of seller.”

"Pr esent
"Sal e. "

sale.”

"Sal e on approval ."

"Sal e or

return.”

"Term nation."

(3) The follow ng definitions
Article:

"Check. "

" Consi gnee. "

SSB 6186. SL
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in the case of a nerchant
reasonabl e commerci al st

RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.
RCW 62A.

in other

RCW 62A.
RCW 62A.

means honesty in fact
andards of fair dealing

possessi on of them
goods.
to specified
appear are:

2- 606.

2- 325.

2-104.

2-106(4).

2- 105.

2- 325.

2-106.

2-106.

2-712.

2-403.

2-104.

2-105.

2-105.

2-501.

2-612.

2- 325.

2-105.

2-104.

2- 323.

2-707.

2-106.

2-106.

2- 326.

2- 326.

2- 106.

Articles apply to this

3-104.
7-102.
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"Consi gnor . " RCW 62A. 7- 102.

"Consuner goods." RCW ( (62A—9-109)) 62A. 9A-102.
"Di shonor." RCW ( (62A—3-50%)) 62A. 3- 502.
"Draft.” RCW 62A. 3- 104.

(4) In addition Article 1 contains general definitions and
principles of construction and interpretation applicable throughout
this Article.

Sec. 9A-804. RCWG62A.2-210 and 1965 ex.s. ¢ 157 s 2-210 are each
anmended to read as foll ows:

DELEGATI ON OF PERFORMANCE; ASSI GNVENT OF RIGHTS. (1) A party may
performhis duty through a del egate unl ess otherw se agreed or unl ess
the other party has a substantial interest in having his original
prom sor perform or control the acts required by the contract. No
del egation of performance relieves the party del egating of any duty to
performor any liability for breach.

(2) Except as otherwise provided in RCW 62A 9A-406, unless
otherw se agreed, all rights of either seller or buyer can be assigned
except where the assignnment would materially change the duty of the
ot her party, or increase materially the burden or risk inposed on him
by his contract, or inmpair materially his chance of obtaining return
performance. A right to damages for breach of the whole contract or a
right arising out of the assignor’s due performance of his entire
obligation can be assigned despite agreenent otherw se.

(3) The creation, attachnent, perfection, or enforcenent of a
security interest in the seller’s interest under a contract is not a

transfer that materially changes the duty of or increases naterially

the burden or risk inposed on the buyer or inmpairs materially the

buyer’'s chance of obtaining return performance within the purvi ew of

subsection (2) of this section unless, and then only to the extent

that, enforcenent actually results in a delegation of material

performance of the seller. Even in that event, the creation,

attachnent, perfection, and enforcenent of the security interest renmnin

effective, but (i) the seller is liable to the buyer for danmages caused

by the delegation to the extent that the damages could not reasonably

be prevented by the buyer, and (ii) a court having jurisdiction my

grant ot her appropriate relief, including cancellation of the contract

for sale or an injunction against enforcenent of the security interest

or consummation of the enforcenent.
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(4) Unless the circunstances indicate the contrary a prohibition
of assignnment of "the contract” is to be construed as barring only the
del egation to the assignee of the assignor’s perfornmance.

((4))) (5) An assignnment of "the contract” or of "all ny rights
under the contract” or an assignnment in simlar general terns is an
assignment of rights and unless the | anguage or the circunstances (as
in an assignment for security) indicate the contrary, it is a
del egation of performance of the duties of the assignor and its
acceptance by the assignee constitutes a promse by himto perform
those duties. This promse is enforceable by either the assignor or
the other party to the original contract.

((65))) (6) The other party nmay treat any assignnent which
del egat es performance as creating reasonabl e grounds for insecurity and
may W thout prejudice to his rights against the assignor demand
assurances fromthe assignee (RCW 62A. 2-609).

(7) Notw thstanding subsections (2) and (3) of this section, an
assignnment that would be a breach but for the provisions of RCW
62A. 9A- 406 may create reasonabl e grounds for insecurity with respect to
t he due performance of the assignor (RCW62A. 2-609).

Sec. 9A-805. RCWG62A. 2-326 and 1965 ex.s. ¢ 157 s 2-326 are each
anmended to read as foll ows:

SALE ON APPROVAL AND SALE OR RETURN; ( (‘CONSI-GNVENT—SALES—AND))
RI GATS OF CREDI TORS. (1) Unless otherw se agreed, if delivered goods
may be returned by the buyer even though they conformto the contract,
the transaction is

(a) a "sale on approval" if the goods are delivered primarily for
use, and

(b) a "sale or return" if the goods are delivered primarily for
resal e.

(2) ((Exeept—as—provided—in—subseetion—(3)-)) Goods held on
approval are not subject to the clains of the buyer’s creditors until
acceptance; goods held on sale or return are subject to such clains
while in the buyer’s possession.
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4))) Any "or return” termof a contract for saleis to be treated
as a separate contract for sale within the statute of frauds section of
this Article (RCW 62A. 2-201) and as contradicting the sale aspect of
the contract within the provisions of this Article on parol or
extrinsic evidence (RCW 62A. 2-202).

Sec. 9A-806. RCWG62A.2-502 and 1965 ex.s. ¢ 157 s 2-502 are each
anmended to read as foll ows:

BUYER S RIGHT TO GOODS ON SELLER S | NSOLVENCY. (1) Subject to
subsections (2) and (3) of this section and even though the goods have
not been shipped a buyer who has paid a part or all of the price of
goods in which he has a special property under the provisions of the
i mredi ately precedi ng section may on nmaki ng and keepi ng good a tender
of any unpaid portion of their price recover themfromthe seller if_.

(a) Inthe case of goods bought for personal, famly, or househol d
pur poses, the seller repudiates or fails to deliver as required by the
contract; or

(b) In all cases, the seller becones insolvent within ten days
after receipt of the first installnment on their price.

(2) The buyer’s right to recover the goods under subsection (1)(a)
of this section vests upon acquisition of a special property, even if
the seller had not then repudiated or failed to deliver.

(3) If the identification creating his special property has been
made by the buyer he acquires the right to recover the goods only if
they conformto the contract for sale.
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Sec. 9A-807. RCWG62A.2-716 and 1965 ex.s. ¢ 157 s 2-716 are each
anmended to read as foll ows:

BUYER S RI GHT TO SPECI FI C PERFORMANCE OR REPLEVIN. (1) Specific
performance may be decreed where the goods are unique or in other
proper circunstances.

(2) The decree for specific performance may i nclude such terns and
conditions as to paynent of the price, damages, or other relief as the
court may deem j ust.

(3) The buyer has a right of replevin for goods identified to the
contract if after reasonable effort he is unable to effect cover for
such goods or the circunstances reasonably indicate that such effort
will be unavailing or if the goods have been shi pped under reservation
and satisfaction of the security interest in them has been nade or
t ender ed. In the case of goods bought for personal, famly, or
household purposes, the buyer’s right of replevin vests upon
acquisition of a special property, even if the seller had not then
repudi ated or failed to deliver.

Sec. 9A-808. RCW 62A. 2A- 103 and 1993 c¢ 230 s 2A-103 are each
anmended to read as foll ows:

DEFI NI TI ONS AND | NDEX OF DEFINITIONS. (1) In this Article unless
the context otherw se requires:

(a) "Buyer in ordinary course of business" neans a person who in
good faith and w thout know edge that the sale to himor her is in
violation of the ownership rights or security interest or |easehold
interest of a third party in the goods buys in ordinary course froma
person in the business of selling goods of that kind but does not
i ncl ude a pawnbr oker. "Buyi ng" may be for cash, or by exchange of
other property, or on secured or unsecured credit, and includes
recei vi ng goods or docunents of title under a preexisting contract for
sal e but does not include a transfer in bulk or as security for or in
total or partial satisfaction of a noney debt.

(b) "Cancellation" occurs when either party puts an end to the
| ease contract for default by the other party.

(c) "Commrercial unit" nmeans such a unit of goods as by comrerci al
usage is a single whole for purposes of |ease and division of which
materially inpairs its character or value on the market or in use. A
comercial unit may be a single article, as a nmachine, or a set of
articles, as a suite of furniture or a line of machinery, or a
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quantity, as a gross or carload, or any other unit treated in use or in
the relevant market as a single whole.

(d) "Conform ng" goods or performance under a | ease contract neans
goods or performance that are in accordance with the obligati ons under
the | ease contract.

(e) "Consuner | ease" neans a | ease that a | essor regul arly engaged
in the business of leasing or selling nakes to a |essee who is an
i ndi vi dual who takes under the lease primarily for a personal, famly,
or househol d purpose, if the total paynents to be made under the | ease
contract, excluding paynents for options to renew or buy, do not exceed
twenty-five thousand dol | ars.

(f) "Fault" means wongful act, om ssion, breach, or default.

(g) "Finance | ease" neans a | ease with respect to which

(i) The | essor does not select, manufacture, or supply the goods;

(1i1) The |l essor acquires the goods or the right to possession and
use of the goods in connection with the | ease; and

(iii) Only in the case of a consuner | ease, either

(A) The | essee receives a copy of the contract by which the | essor
acquired the goods or the right to possession and use of the goods
before signing the | ease contract;

(B) The lessee’s approval of the contract by which the |essor
acquired the goods or the right to possession and use of the goods is
a condition to effectiveness of the | ease contract; or

(C The lessee, before signing the |ease contract, receives an
accurate and conplete statenent designating the prom ses and
warranties, and any disclainers of warranties, |imtations or
nmodi fications of renedies, or |iquidated damages, including those of a
third party, such as the manufacturer of the goods, provided to the
| essor by the person supplying the goods in connection with or as part
of the contract by which the | essor acquired the goods or the right to
possessi on and use of the goods.

(h) "Goods" neans all things that are novable at the tine of
identificationto the | ease contract, or are fixtures (RCW62A. 2A-309),
but the termdoes not include noney, docunents, instrunments, accounts,
chattel paper, general intangibles, or mnerals or the like, including
oil and gas, before extraction. The term also includes the unborn
young of ani mal s.

(1) "Installnent |ease contract” neans a |ease contract that
aut horizes or requires the delivery of goods in separate lots to be
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separately accepted, even though the | ease contract contains a cl ause
"each delivery is a separate |ease" or its equivalent.

(j) "Lease" neans a transfer of the right to possession and use of
goods for a termin return for consideration, but a sale, including a
sale on approval or a sale or return, or retention or creation of a
security interest is not alease. Unless the context clearly indicates
otherwi se, the termincludes a subl ease.

(k) "Lease agreenent” neans the bargain, wth respect to the
| ease, of the I essor and the | essee in fact as found in their |anguage
or by inplication fromother circunstances including course of dealing
or usage of trade or course of performance as provided in this Article.
Unl ess the context clearly indicates otherwise, the term includes a
subl ease agreenent.

(1) "Lease contract" nmeans the total |egal obligation that results
from the | ease agreenent as affected by this Article and any other
applicable rules of I|aw Unless the context <clearly indicates
otherwi se, the termincludes a subl ease contract.

(m "Leasehold interest” neans the interest of the | essor or the
| essee under a | ease contract.

(n) "Lessee" neans a person who acquires the right to possession
and use of goods under a |lease. Unless the context clearly indicates
otherwi se, the termincludes a subl essee.

(o) "Lessee in ordinary course of business" neans a person who in
good faith and w thout know edge that the lease to himor her is in
violation of the ownership rights or security interest or |easehold
interest of athird party in the goods, |eases in ordinary course from
a person in the business of selling or |easing goods of that kind, but
does not include a pawnbroker. "Leasing" may be for cash, or by
exchange of other property, or on secured or unsecured credit and
i ncludes receiving goods or docunents of title under a preexisting
| ease contract but does not include a transfer in bulk or as security
for or intotal or partial satisfaction of a noney debt.

(p) "Lessor" neans a person who transfers the right to possession
and use of goods under a |lease. Unless the context clearly indicates
otherwi se, the termincludes a subl essor.

(q) "Lessor’s residual interest” neans the lessor’s interest in
the goods after expiration, termnation, or cancellation of the | ease
contract.
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(r) "Lien" nmeans a charge against or interest in goods to secure
paynment of a debt or performance of an obligation, but the term does
not include a security interest.

(s) "Lot" neans a parcel or a single article that is the subject
matter of a separate | ease or delivery, whether or not it is sufficient
to performthe | ease contract.

(t) "Merchant |essee" neans a lessee that is a nmerchant wth
respect to goods of the kind subject to the |ease.

(u) "Present value" neans the anount as of a date certain of one
or nore sunms payable in the future, discounted to the date certain.
The discount is determined by the interest rate specified by the
parties if the rate was not manifestly unreasonable at the tinme the
transaction was entered into; otherw se, the discount is determ ned by
a commercially reasonable rate that takes into account the facts and
ci rcunst ances of each case at the tine the transaction was entered
i nto.

(v) "Purchase" includes taking by sale, |ease, nortgage, security
interest, pledge, gift, or any other voluntary transaction creating an
interest in goods.

(w) "Subl ease" neans a | ease of goods the right to possession and
use of which was acquired by the | essor as a | essee under an existing
| ease.

(x) "Supplier" means a person from whom a | essor buys or |eases
goods to be | eased under a finance | ease.

(y) "Supply contract” neans a contract under which a | essor buys
or | eases goods to be | eased.

(z) "Termnation" occurs when either party pursuant to a power
created by agreenent or |aw puts an end to the | ease contract otherw se
than for default.

(2) O her definitions applying to this Article or to specified
Parts thereof, and the sections in which they appear are:

"Accessions. " RCW 62A. 2A- 310( 1) .

"Construction nortgage.” RCW62A 2A-309(1)(d).
"Encunbr ance. " RCW 62A. 2A- 309(1) (e).
"Fi xtures." RCW 62A. 2A- 309( 1) (a).
"Fixture filing." RCW 62A. 2A- 309( 1) (b).
"Purchase noney | ease.™ RCW 62A. 2A-309(1) (c)

(3) The following definitions in other Articles apply to this
Article:
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" Account . " RCW ((62A-9-106)) 62A. 9A-102(a) (2).

"Bet ween merchants.” RCW 62A. 2-104( 3) .
" Buyer." RCW 62A. 2-103(1) (a) .
"Chattel paper." RCW ( ( 62A—9-105(1){b})) 62A 9A-102(a)(11).
"Consuner goods." RCW ((62A9-1069(1))) 62A.9A-102(a)(23).
"Docunent . " RCW ( (62A—9-105(1H)(F))) 62A. 9A-102(a) (30).
"Entrusting." RCW 62A. 2-403( 3) .
" Gener al

i ntangi ble((s))." RCW ( (62A—9-106)) 62A. 9A-102(a) (42).
"Good faith." RCW 62A. 2-103(1) (b) .
"l nstrunent." RCW ( ( 62A—9-105(1)(+))) 62A. 9A-102(a) (47).
"Merchant . " RCW 62A. 2-104(1).
"Mort gage. " RCW ( (62A—9-105(1)}))) 62A. 9A-102(a) (55).
"Pursuant to commtnment." RCW((62A-9-105(1){k))) 62A 9A-102(a)(68).
"Receipt." RCW 62A. 2-103(1)(c).
"Sale." RCW 62A. 2- 106( 1) .
"Sal e on approval ." RCW 62A. 2- 326.
"Sale or return.” RCW 62A. 2- 326.
"Seller." RCW 62A. 2-103(1) (d) .

(4) In addition, Article 62A.1 RCW contains general definitions
and principles of construction and interpretation applicabl e throughout
this Article.

Sec. 9A-8009. RCW 62A. 2A-303 and 1993 ¢ 230 s 2A-303 are each
amended to read as foll ows:

ALI ENABI LITY OF PARTY'S |INTEREST UNDER LEASE CONTRACT OR OF
LESSOR' S RESIDUAL |INTEREST IN GOODS;, DELEGATION OF PERFORMANCE;
TRANSFER OF RI GHTS. (1) As wused in this section, "creation of a
security interest” includes the sale of a lease contract that is
subject to Article 9, Secured Transactions, by reason of RCW

((62A—9-102(1){b))) 62A.9A-109(a)(3).

(2) Except as provided in subsection((s)) (3) of this section and
((4)—of—this—seetion)) RCW 62A.9A-407, a provision in a |ease
agreenent which (a) prohibits the voluntary or involuntary transfer,
including a transfer by sale, sublease, creation or enforcenent of a
security interest, or attachnment, |evy, or other judicial process, of
an interest of a party under the |ease contract or of the lessor’s
residual interest in the goods, or (b) makes such a transfer an event
of default, gives rise to the rights and renedies provided in
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subsection ((5))) (4) of this section, but a transfer that is
prohibited or is an event of default under the |ease agreenent is
ot herwi se effective.

(3) (( . . I hi-ch—(a: hibi I

. : : . . . . :

Lessor—

4)y)) A provision in a |lease agreement which (i) prohibits a
transfer of a right to danmages for default wth respect to the whole
| ease contract or of aright to paynent arising out of the transferor’s
due performance of the transferor’s entire obligation, or (ii) makes
such a transfer an event of default, is not enforceable, and such a
transfer is not a transfer that materially inpairs the prospect of
obtaining return performance by, materially changes the duty of, or
materially increases the burden or risk inposed on, the other party to
the | ease contract within the purview of subsection (((5))) (4) of this
section.

((65))) (4) Subject to subsection((s)) (3) of this section and
((4H)—oef—this—seetion)) RCW62A. 9A- 407

(a) If atransfer is made which is made an event of default under
a |lease agreenent, the party to the |ease contract not meking the
transfer, unless that party waives the default or otherw se agrees, has
the rights and renedi es described in RCW62A. 2A-501(2);

(b) If subsection ((5))) (4)(a) of this section is not applicable
and if a transfer is nade that (i) is prohibited under a |ease
agreenent or (ii) materially inpairs the prospect of obtaining return
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performance by, materially changes the duty of, or materially increases
the burden or risk inposed on, the other party to the | ease contract,
unless the party not nmaking the transfer agrees at any tine to the
transfer in the | ease contract or otherw se, then, except as |imted by
contract, (A) the transferor is liable to the party not making the
transfer for damages caused by the transfer to the extent that the
damages coul d not reasonably be prevented by the party not naking the
transfer and (B) a court having jurisdiction may grant other
appropriate relief, including cancellation of the | ease contract or an
i njunction against the transfer.

((€66))) (5 Atransfer of "the |ease"” or of "all ny rights under
the lease,” or a transfer in simlar general terns, is a transfer of
rights and, unless the | anguage or the circunstances, as in a transfer
for security, indicate the contrary, the transfer is a delegation of
duties by the transferor to the transferee. Acceptance by the
transferee constitutes a promse by the transferee to perform those
duties. The promse is enforceable by either the transferor or the
other party to the | ease contract.

((6H)) (B) Unless otherwi se agreed by the | essor and the | essee,
a del egation of perfornmance does not relieve the transferor as agai nst
the other party of any duty to performor of any liability for default.

((8))) (7). I'n a consuner |lease, to prohibit the transfer of an
interest of a party under the | ease contract or to nake a transfer an
event of default, the |anguage nust be specific, by a witing, and
conspi cuous.

Sec. 9A-810. RCW 62A. 2A-307 and 1993 c¢ 230 s 2A-307 are each
anmended to read as foll ows:

PRIOCRITY OF LIENS ARI SING BY ATTACHVENT OR LEVY ON, SECURITY
| NTERESTS IN, AND OTHER CLAIMS TO GOODS. (1) Except as otherw se
provi ded i n RCW62A. 2A-306, a creditor of a | essee takes subject to the
| ease contract.

(2) Except as otherwi se provided in subsection((s)) (3) ((and
4))) of this section and in RCW62A. 2A- 306 and 62A. 2A- 308, a creditor
of a |l essor takes subject to the | ease contract unless((+

2))) the creditor holds a lien that attached to the goods before
the | ease contract becane enforceabl e((+
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pert+od-)) Except as otherwi se provided in RCW62A 9A-317, 62A 9A-321

and 62A.9A-323, a lessee takes a leasehold interest subject to a
security interest held by a creditor of the | essor.

Sec. 9A-811. RCW 62A. 2A-309 and 1993 c¢ 230 s 2A-309 are each
anmended to read as foll ows:

LESSOR S AND LESSEE' S RI GHTS WHEN GOODS BECOME FI XTURES. (1) In
this section:

(a) Goods are "fixtures" when they becone so related to particul ar
real estate that an interest in themarises under real estate |aw,

(b) A"fixture filing" isthefiling, inthe office where a record
of a nortgage on the real estate would be filed or recorded, of a
financi ng statenent covering goods that are or are to becone fixtures
and conformng to the requirements of RCW ((62A—9-402(5))) 62A. 9A-502
(a) and (b);

(c) A lease is a "purchase noney |ease" unless the |essee has
possessi on or use of the goods or the right to possession or use of the
goods before the | ease agreenent is enforceabl e;

(d) A nortgage is a "construction nortgage" to the extent it
secures an obligation incurred for the construction of an inprovenent
on land including the acquisition cost of the land, if the recorded
witing so indicates; and
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(e) "Encunmbrance" includes real estate nortgages and other |iens
on real estate and all other rights in real estate that are not
ownership interests

(2) Under this Article a | ease may be of goods that are fixtures
or may continue in goods that becone fixtures, but no |ease exists
under this Article of ordinary building materials incorporated into an
i nprovenent on | and.

(3) This Article does not prevent creation of a | ease of fixtures
pursuant to real estate |aw.

(4) The perfected interest of a |lessor of fixtures has priority
over a conflicting interest of an encunbrancer or owner of the rea
estate if:

(a) The | ease is a purchase noney | ease, the conflicting interest
of the encunbrancer or owner arises before the goods becone fixtures,
the interest of the lessor is perfected by a fixture filing before the
goods becone fixtures or wwthin twenty days thereafter, and the | essee
has an interest of record in the real estate or is in possession of the
real estate; or

(b) The interest of the lessor is perfected by a fixture filing
before the interest of the encunbrancer or owner is of record, the
lessor’s interest has priority over any conflicting interest of a
predecessor in title of the encunbrancer or owner, and the | essee has
an interest of record in the real estate or is in possession of the
real estate.

(5 The interest of a lessor of fixtures, whether or not
perfected, has priority over the <conflicting interest of an
encunbrancer or owner of the real estate if:

(a) The fixtures are readily renovabl e factory or office machi nes,
readily renmovabl e equi pnent that is not primarily used or |eased for
use in the operation of the real estate, or readily renovable
repl acenents of donestic appliances that are goods subject to a
consuner | ease, and before the goods becone fixtures the | ease contract
i s enforceabl e; or

(b) The conflicting interest is alien on the real estate obtained
by legal or -equitable proceedings after the l|ease contract is
enf orceabl e; or

(c) The encunbrancer or owner has consented in witing to the
| ease or has disclained an interest in the goods as fixtures; or
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(d) The lessee has a right to renove the goods as against the
encunbrancer or owner. |f the | essee’s right to renove term nates, the
priority of the interest of the |l essor continues for a reasonable tine.

(6) Notw thstanding subsection (4)(a) of +this section but
ot herwi se subject to subsections (4) and (5) of this section, the
interest of a lessor of fixtures, including the |essor’s residual
interest, is subordinate to the conflicting interest of an encunbrancer
of the real estate under a construction nortgage recorded before the
goods becone fixtures if the goods becone fixtures before the
conpletion of the construction. To the extent given to refinance a
construction nortgage, the conflicting interest of an encunbrancer of
the real estate under a nortgage has this priority to the same extent
as the encunbrancer of the real estate under the construction nortgage.

(7) In cases not within the preceding subsections, priority
between the interest of a |essor of fixtures, including the |essor’s
residual interest, and the conflicting interest of an encunbrancer or
owner of the real estate who is not the |lessee is determned by the
priority rules governing conflicting interests in real estate.

(8) |If the interest of a lessor of fixtures, including the
| essor’ s residual interest, has priority over all conflicting interests
of all owners and encunbrancers of the real estate, the | essor or the
| essee may (a) on default, expiration, termnation, or cancellation of
the |ease agreenment but subject to the |ease agreenent and this
Article, or (b) if necessary to enforce other rights and renedi es of
the | essor or | essee under this Article, renove the goods fromthe real
estate, free and clear of all conflicting interests of all owners and
encunbrancers of the real estate, but the lessor or |essee nust
rei mburse any encunbrancer or owner of the real estate who is not the
| essee and who has not otherw se agreed for the cost of repair of any
physi cal injury, but not for any dimnution in value of the real estate
caused by the absence of the goods renoved or by any necessity of
repl acing them A person entitled to reinbursenent may refuse
perm ssion to renpbve until the party seeking renoval gives adequate
security for the performance of this obligation.

(9) Even though the |ease agreenent does not create a security
interest, the interest of a lessor of fixtures, including the | essor’s
residual interest, is perfected by filing a financing statenent as a
fixture filing for | eased goods that are or are to becone fixtures in
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accordance with the relevant provisions of the Article on Secured
Transactions, Article ((62A9)) 62A. 9A RCW

Sec. 9A-812. RCW 62A. 2A-310 and 1993 c¢ 230 s 2A-310 are each
anmended to read as foll ows:

LESSOR S AND LESSEE' S RI GHTS WHEN GOODS BECOVE ACCESSI ONS. (D
Goods are "accessions”" when they are installed in or affixed to other
goods.

(2) The interest of a |essor or a | essee under a |ease contract
entered into before the goods becane accessions is superior to all
interests in the whole except as stated in subsection (4) of this
section.

(3) The interest of a lessor or a | essee under a | ease contract
entered into at the tinme or after the goods becane accessions is
superior to all subsequently acquired interests in the whole except as
stated in subsection (4) of this section but is subordinate to
interests in the whol e existing at the tine the | ease contract was nmade
unl ess the holders of such interests in the whole have in witing
consented to the | ease, or disclained an interest in the goods as part
of the whole, or the accession is |leased under tariff No. 74 for
residential conversion burners |eased by a natural gas utility.

(4) Unless the accession is |eased under tariff No. 74 for
residential conversion burners |eased by a natural gas utility, the
interest of a lessor or a |lessee under a |ease contract described in
subsection (2) or (3) of this section is subordinate to the interest
of :

(a) A buyer in the ordinary course of business or a |l essee in the
ordi nary course of business of any interest in the whole acquired after
t he goods becane accessions; ((e+))

(b) A creditor with a security interest in the whole perfected
before the |ease contract was nmade to the extent that the creditor
makes subsequent advances w t hout know edge of the | ease contract; or

(c) A creditor with a security interest in the whole which is
perfected by conpliance with the requirenents of a certificate-of-title

st at ut e under RCW 62A. 9A-311(b).

(5) When under subsections (2) or (3) and (4) of this section a
| essor or a | essee of accessions holds an interest that is superior to
all interests in the whole, the lessor or the lessee may (a) on
default, expiration, termnation, or cancellation of the | ease contract
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by the other party but subject to the provisions of the | ease contract
and this Article, or (b) if necessary to enforce his or her other
rights and renedies under this Article, renove the goods from the
whol e, free and clear of all interests in the whole, but he or she nust
rei nburse any hol der of an interest in the whole who is not the | essee
and who has not otherw se agreed for the cost of repair of any physical
injury but not for any dimnution in value of the whole caused by the
absence of the goods renoved or by any necessity for replacing them
A person entitled to reinbursenent may refuse perm ssion to renove
until the party seeking renoval gives adequate security for the
performance of this obligation.

Sec. 9A-813. RCWG62A.4-210 and 1993 c¢ 229 s 97 are each anended
to read as foll ows:

SECURI TY | NTEREST OF COLLECTING BANK IN |TEMS, ACCOVPANYI NG
DOCUMENTS AND PROCEEDS. (a) A collecting bank has a security interest
in an item and any acconpanyi ng docunents or the proceeds of either:

(1) I'n case of an itemdeposited in an account, to the extent to
which credit given for the item has been w thdrawn or appli ed;

(2) I'n case of anitemfor which it has given credit avail able for
wi thdrawal as of right, to the extent of the credit given whether or
not the credit is drawn upon or there is a right of charge-back; or

(3) If it mkes an advance on or against the item

(b) If credit given for several itens received at one tinme or
pursuant to a single agreenment is withdrawn or applied in part, the
security interest remains upon all the itens, any acconpanying
docunents or the proceeds of either. For the purpose of this section,
credits first given are first w thdrawn.

(c) Receipt by a collecting bank of a final settlenment for an item
is a realization on its security interest in the item acconpanying
docunents, and proceeds. So long as the bank does not receive final
settlement for the item or give up possession of the item or
acconpanyi ng docunents for purposes other than coll ection, the security
interest continues to that extent and is subject to Article 9, but:

(1) No security agreenent is necessary to nmake the security
interest enforceable (({subseetion—(H—eefF—RCOW—62A9-203))) RCW
62A. 9A- 203(b) (3) (A);

(2) No filing is required to perfect the security interest; and
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(3) The security interest has priority over conflicting perfected
security interests in the item acconpanying docunents, or proceeds.

Sec. 9A-814. RCWG62A.7-503 and 1965 ex.s. ¢ 157 s 7-503 are each
anmended to read as foll ows:

DOCUMENT OF TITLE TO GOODS DEFEATED | N CERTAI N CASES. (H A
docunent of title confers no right in goods agai nst a person who before
i ssuance of the docunent had a legal interest or a perfected security
interest in themand who neither

(a) delivered or entrusted themor any docunent of title covering
themto the bailor or his nomnee with actual or apparent authority to
ship, store or sell or with power to obtain delivery under this Article
(RCW 62A.7-403) or wth power of disposition under this Title (RCW
62A. 2- 403 and RCW ( (62A—9-306+)) 62A. 9A-320) or other statute or rule of
| aw, nor

(b) acqui esced in the procurenent by the bailor or his nom nee of
any docunent of title.

(2) Title to goods based upon an unaccepted delivery order is
subject to the rights of anyone to whom a negoti abl e war ehouse recei pt
or bill of l|ading covering the goods has been duly negotiated. Such a
title may be defeated under the next section to the sanme extent as the
rights of the issuer or a transferee fromthe issuer.

(3) Title to goods based upon a bill of lading issued to a freight
forwarder is subject to the rights of anyone to whoma bill issued by
the freight forwarder is duly negotiated; but delivery by the carrier
in accordance with Part 4 of this Article pursuant to its own bill of
| adi ng di scharges the carrier’s obligation to deliver.

Sec. 9A-815. RCWG62A. 8-103 and 1995 ¢ 48 s 3 are each anended to
read as foll ows:

RULES FOR DETERM NI NG WHETHER CERTAI N OBLI GATI ONS AND | NTERESTS
ARE SECURI TIES OR FI NANCI AL ASSETS. (1) A share or simlar equity
interest issued by a corporation, business trust, joint stock conpany,
or simlar entity is a security.

(2) An "investnent conpany security” is a security. "lnvestnent
conpany security" nmeans a share or simlar equity interest issued by an
entity that is registered as an investnent conpany under the federal
i nvestment conpany | aws, an interest inaunit investnent trust that is
SO registered, or a face-anount certificate issued by a face-anount
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certificate conpany that is so registered. Investnent conpany security
does not include an insurance policy or endowrent policy or annuity
contract issued by an insurance conpany.

(3) Aninterest in a partnership or limted liability conpany is
not a security unless it is dealt in or traded on securities exchanges
or in securities markets, its terns expressly provide that it is a
security governed by this Article, or it is an investnent conpany
security. However, an interest in a partnership or limted liability
conpany is a financial asset if it is held in a securities account.

(4) Awiting that is a security certificate is governed by this
Article and not by Article 3, even though it also neets the
requirenents of that Article. However, a negotiable instrunent
governed by Article 3 is a financial asset if it is held in a
securities account.

(5 An option or simlar obligation issued by a clearing
corporation to its participants is not a security, but is a financial
asset .

(6) A commodity contract, as defined in RCW ((62A9-115))
62A. 9A-102(a) (15), is not a security or a financial asset.

Sec. 9A-816. RCW62A.8-106 and 1995 c 48 s 6 are each anended to
read as foll ows:

CONTROL. (1) A purchaser has "control" of a certificated security
in bearer form if the certificated security is delivered to the
pur chaser.

(2) A purchaser has "control" of a certificated security in
registered form if the certificated security is delivered to the
pur chaser, and:

(a) The certificate is indorsed to the purchaser or in blank by an
ef fective indorsenent; or

(b) The certificate is registered in the nanme of the purchaser
upon original issue or registration of transfer by the issuer.

(3) A purchaser has "control" of an uncertificated security if:

(a) The uncertificated security is delivered to the purchaser; or

(b) The issuer has agreed that it will conply with instructions
originated by the purchaser w thout further consent by the registered
owner .

(4) A purchaser has "control" of a security entitlenent if:

(a) The purchaser becones the entitlement holder; ((e+))
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(b) The securities internmediary has agreed that it wll conply
with entitlenment orders originated by the purchaser wthout further
consent by the entitlenment holder; or

(c) Another person has control of the security entitlenent on
behal f of the purchaser or, having previously acquired control of the
security entitlenment, acknow edges that it has control on behalf of the
pur chaser.

(5) If an interest in a security entitlement is granted by the
entitlement holder to the entitlement holder’s own securities
internediary, the securities internediary has control

(6) A purchaser who has satisfied the requirenents of subsection
(3)((b)y)) or (4)((fb)y)) of this section has control even if the
regi stered owner in the case of subsection (3)(({b))) of this section
or the entitlenent holder in the case of subsection (4)(({b))) of this
section retains the right to make substitutions for the uncertificated
security or security entitlenment, to originate instructions or
entitlenent orders to the issuer or securities internediary, or
otherwwse to deal wth the wuncertificated security or security
entitlenent.

(7) An issuer or a securities internmediary may not enter into an
agreenent of the kind described in subsection (3)(b) or (4)(b) of this
section without the consent of the registered owner or entitlenent
hol der, but an issuer or a securities internediary is not required to
enter into such an agreenent even though the registered owner or
entitlenent holder so directs. An issuer or securities internediary
that has entered into such an agreenent is not required to confirmthe
exi stence of the agreenent to another party unless requested to do so
by the registered owner or entitlenent hol der.

Sec. 9A-817. RCWG62A.8-110 and 1995 c 48 s 10 are each anended to
read as foll ows:

APPLI CABI LITY; CHOCE OF LAW (1) The local law of the issuer’s
jurisdiction, as specified in subsection (4) of this section, governs:

(a) The validity of a security;

(b) The rights and duties of the issuer wth respect to
regi stration of transfer;

(c) The effectiveness of registration of transfer by the issuer;

(d) Whether the issuer owes any duties to an adverse claimant to
a security; and
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(e) Wet her an adverse claimcan be asserted against a person to
whom transfer of a certificated or wuncertificated security 1is
registered or a person who obtains control of an wuncertificated
security.

(2) The local law of the securities internmediary’s jurisdiction,
as specified in subsection (5) of this section, governs:

(a) Acquisition of a security entitlement from the securities
i nternedi ary;

(b) The rights and duties of the securities internediary and
entitlement holder arising out of a security entitlenent;

(c) Wiether the securities internediary owes any duties to an
adverse claimant to a security entitlenent; and

(d) Whet her an adverse clai mcan be asserted agai nst a person who
acquires a security entitlenment fromthe securities internediary or a
person who purchases a security entitlenment or interest therein froman
entitlenent hol der.

(3) The local law of the jurisdiction in which a security
certificate is located at the tine of delivery governs whether an
adverse claim can be asserted against a person to whom the security
certificate is delivered.

(4) "lssuer’s jurisdiction"” neans the jurisdiction under which the
i ssuer of the security is organized or, if permtted by the | aw of that
jurisdiction, the |law of another jurisdiction specified by the issuer.
An issuer organi zed under the law of this state may specify the | aw of
another jurisdiction as the |law governing the matters specified in
subsection (1) (b) through (e) of this section.

(5 The following rules determne a "securities internediary’s
jurisdiction" for purposes of this section:

(a) If an agreenent between the securities internediary and its

entitlenent hol der ((speetifies—that—+t+—+s—governed—bythetawof—a
parteular—ursdi-et+oen)) governing the securities account expressly

provi des that a particular jurisdiction is the securities
intermediary’s jurisdiction for purposes of this part, this Article, or
this act, that jurisdiction 1is the securities internediary’s
jurisdiction.

(b) If (5 (a) of this section does not apply and an agreenent
between the securities internediary and its entitlenent holder
governing the securities account expressly provides that the agreenent
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is governed by the |law of a particular jurisdiction, that jurisdiction
is the securities internediary’s jurisdiction.

(c) If neither (5)(a) nor (b) of this section applies, and an
agreenent between the securities internediary and its entitlenent
hol der ((dees—rnot—speectfythe—governingtawas—provided+n{a)ofthis
subseet+on—>but)) governing the securities account expressly
((speeifi+es)) provides that the securities account is nmaintained at an
office in a particular jurisdiction, that jurisdiction is the
securities internediary’s jurisdiction.

H—{a)r—or—{b)yoefthissubseetion)) (5)(a). (b), and (c) of this section

do not apply, the securities internediary’s jurisdiction is the
jurisdiction in which ((+s—teecated)) the office identified in an
account statenment as the office serving the entitlenent holder’s
account is |ocated.

(()) (e) I'f ((anr—agreenent—betweentheseeurtttesinternredtary

a N-O aVa' NN N a 'a Fa'
O O v V C Cl O C v WA Ci

H—(e)—of—this—subseetion)) (a), (b), (c), and (d) of this subsection

do not apply, the securities internediary’'s jurisdiction is the
jurisdiction in which ((+s+eecated)) the chief executive office of the
securities internediary is |ocated.

(6) Asecurities internediary’s jurisdiction is not determ ned by
t he physical | ocation of certificates representing financial assets, or
by the jurisdiction in which is organi zed the issuer of the financial
asset with respect to which an entitlenent holder has a security
entitlenent, or by the location of facilities for data processing or
ot her recordkeepi ng concerning the account.

Sec. 9A-818. RCWG62A.8-301 and 1995 c 48 s 27 are each anended to
read as foll ows:

DELI VERY. (1) Delivery of a certificated security to a purchaser
occurs when:

(a) The purchaser acquires possession of the security certificate;

(b) Anot her person, other than a securities internediary, either
acquires possession of the security certificate on behalf of the
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pur chaser or, having previously acquired possession of the certificate,
acknow edges that it holds for the purchaser; or

(c) A securities internediary acting on behalf of the purchaser
acquires possession of the security certificate, only if the
certificate is inregistered formand ((has—been)) is (i) registered in
t he nane of the purchaser, (ii) payable to the order of the purchaser
or i specially indorsed to the purchaser by an effective
i ndor senent and has not been indorsed to the securities internediary or
in bl ank.

(2) Delivery of an uncertificated security to a purchaser occurs
when:

(a) The issuer registers the purchaser as the regi stered owner,
upon original issue or registration of transfer; or

(b) Anot her person, other than a securities internediary, either
beconmes the regi stered owner of the uncertificated security on behal f
of the purchaser or, having previously becone the registered owner,
acknow edges that it holds for the purchaser.

Sec. 9A-819. RCWG62A. 8-302 and 1995 c 48 s 28 are each anmended to
read as foll ows:

RIGHTS OF PURCHASER (1) Except as otherwise provided in
subsections (2) and (3) of this section, ((upen—delvery)) a purchaser
of a certificated or uncertificated security ((te—a—purchaser—the
purehaser)) acquires all rights in the security that the transferor had
or had power to transfer.

(2) A purchaser of alimted interest acquires rights only to the
extent of the interest purchased.

(3) A purchaser of a certificated security who as a previous
hol der had notice of an adverse cl ai mdoes not inprove its position by
taking froma protected purchaser.

Sec. 9A-820. RCWG62A.8-510 and 1995 c 48 s 50 are each anended to
read as foll ows:

RI GHTS OF PURCHASER OF SECURITY ENTI TLEMENT FROM ENTI TLEMENT
HOLDER. (1) In a case not covered by the priority rules in Article 9
or the rules stated in subsection (3) of this section, an action based
on an adverse claim to a financial asset or security entitlenent,
whet her framed in conversion, replevin, constructive trust, equitable
lien, or other theory, may not be asserted against a person who
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purchases a security entitlenent, or an interest therein, from an
entitlement holder if the purchaser gives val ue, does not have notice
of the adverse claim and obtains control.

(2) If an adverse claimcould not have been asserted agai nst an
entitlement holder under RCW 62A. 8-502, the adverse claim cannot be
asserted agai nst a person who purchases a security entitlenent, or an
interest therein, fromthe entitlenent hol der.

(3) In a case not covered by the priority rules in Article 9, a
purchaser for value of a security entitlenent, or an interest therein,
who obtains control has priority over a purchaser of a security
entitlenent, or an interest therein, who does not obtain control
Except as otherwise provided in subsection (4) of this section,
purchasers who have control rank ((egualy—exeept—that—a)) according
to priority in tinme of:

(a) The purchaser’s becom ng the person for whom the securities
account, in which the security entitlenent is carried, i s maintained,
if the purchaser obtained control under RCW 62A. 8-106(d)(1);

(b) The securities internmediary’'s agreenent to conply with the
purchaser’s entitlenent orders with respect to security entitlenents
carried or to be carried in the securities account in which the
security entitlenment is carried, if the purchaser obtained contro
under RCW 62A. 8-106(d)(2); or

(c) If the purchaser obtained control through another person under
RCW 62A. 8-106(d) (3), the time on which priority would be based under
this subsection if the other person were the secured party.

(4) A securities internmediary as purchaser has priority over a
conflicting purchaser who has control unless otherw se agreed by the
securities internediary.

Sec. 9A-821. RCW9.38.020 and 1909 c 249 s 369 are each anended
to read as foll ows:

FALSE REPRESENTATI ON CONCERNI NG TI TLE. Every person who shal
mal i ciously or fraudul ently execute or file for record any instrunent,
or put forward any claim by which the right or title of another to any
real or personal property is, or purports to be transferred, encunbered
or clouded, shall be guilty of a gross m sdeneanor.

Sec. 9A-822. RCW 46. 12. 095 and 1998 ¢ 203 s 10 are each anended
to read as foll ows:
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REQUI REMENTS FOR PERFECTI NG SECURITY | NTEREST. A security
interest in a vehicle other than one held as inventory by a
manuf acturer or a dealer and for which a certificate of ownership is
required is perfected only by conpliance with the requirenents of RCW
46. 12. 103 under the circunstances provided for therein or by conpliance
with the requirenments of this section:

(1) A security interest is perfected by the departnment’s receipt
of: (a) The existing certificate, if any, and (b) an application for
a certificate of ownership containing the nane and address of the
secured party, and (c) tender of the required fee.

(2) ((H)) Asecurity interest is perfected as of the tine of its

))

if the secured party’ s nanme and address appear on the outstanding
certificate of ownership; otherwise, as of the date on which the
departnment has received the papers and fee required in subsection (1)
of this section.

(3) If a vehicle is subject to a security interest when brought
into this state, perfection of the security interest is determ ned by
the law of the jurisdiction where the vehicle was when the security
interest was attached, subject to the foll ow ng:

(a) If the security interest was perfected under the |aw of the
jurisdiction where the vehicle was when the security interest was
attached, the follow ng rules apply:

(b) If the name of the secured party is shown on the existing
certificate of ownership issued by that jurisdiction, the security
interest continues perfected in this state. The nane of the secured
party shall be shown on the certificate of ownership issued for the
vehicle by this state. The security interest continues perfected in
this state upon the issuance of such ownership certificate.

(c) If the security interest was not perfected under the |aw of
the jurisdiction where the vehicle was when the security interest was
attached, it nmay be perfected in this state; in that case, perfection
dates fromthe tinme of perfection in this state.

Sec. 9A-823. RCW 46. 12. 103 and 1998 ¢ 203 s 12 are each anended
to read as foll ows:
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TRANSI TI ONAL OWNERSHI P RECORD. (1) The purpose of a transitiona
ownership record is to enable a security interest in a notor vehicle to
be perfected in a tinely nmanner when the certificate of ownership is
not available at the tinme the security interest is created, and to
provide for tinely notification to security interest holders under
chapter 46.55 RCW

(2) A transitional ownership record is only acceptable as an
ownership record for vehicles currently stored on the departnent’s
conputer systemand if the certificate of ownership or other authorized
proof of ownership for the notor vehicle((:

2))) is not in the possession of the selling vehicle dealer or
new security interest holder at the tinme the transitional ownership
record is submitted to the departnent ((;—anéd

executed)) .

(3) Aperson shall submt the transitional ownership record to the
departnment or to any of its agents or subagents. Agents and subagents
shall imediately electronically transmt the transitional ownership
records to the departnent. Atransitional ownership docunent processed
and recorded by an agent or subagent may be subject to fees as
specified in RCW46. 01. 140 (4)(a) or (5)(b).

(4) "Transitional ownership record” neans a record containing al
of the follow ng information:

(a) The date of sale;

(b) The nane and address of each owner of the vehicle;

(c) The nane and address of each security interest hol der;

(d) If there are multiple security interest holders, the
priorities of interest if the security interest holders do not jointly
hold a single security interest;

(e) The vehicle identification nunber, the |icense plate nunber,
if any, the year, nmake, and nodel of the vehicle;

(f) The name of the selling dealer or security interest hol der who
is submtting the transitional ownership record; and

(g) The transferee’'s driver’s |license nunber, if avail able.
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(5 The report of sale form prescribed or approved by the
departnment under RCW 46.12. 101 nay be used by a vehicle dealer as the
transitional ownership record.

(6) ((NetwHthstandingREW46-12095(1)—-and{2)-)) Conpliance with
the requirenents of this section shall result in perfection of a
security interest in the vehicle as of the ((time)) date the ((seeurity
Haterest—was—created)) departnent receives the transitional ownership
record and any fee required under subsection (3) of this section
((Ypen)) Wthin ten days of receipt of the certificate of ownership for
the vehicle, or ((upen—+eeceipt)) of witten confirmation that only an
el ectronic record of ownership exists or that the certificate of
ownership has been |ost or destroyed, the selling dealer or new
security interest holder shall pronptly submt the sane to the
departnment together with an application for a new certificate of
ownership containing the nane and address of the secured party and
tender the required fee as provided in RCW46.12.095(1). In the event
a secured party fails to submt an application within the ten-day tine
period provided in this subsection (6), its security interest shal
becone unperfected, unless the security interest is perfected
ot herw se.

Sec. 9A-824. RCW60. 11.010 and 1991 c 286 s 1 are each anended to
read as foll ows:

DEFINITIONS. As used in this chapter, the follow ng terns have
t he nmeani ngs indicated unless the context clearly requires otherw se.

(1) "Crop" neans all products of the soil either grow ng or
cropped, cut, or gathered which require annual planting, harvesting, or
cul tivating. A crop includes orchard crops, but does not include
vegetation produced by the powers of nature alone, nursery stock, or
vegetation intended as a permanent enhancenent of the land itself.

(2) "Handl er" neans a person((+)) who prepares an orchard crop for
mar ket for the account of, or as agent for, the producer of the orchard
crop, which preparation includes, but is not limted to, receiving,
storing, packing, marketing, selling, or delivering the orchard crop;
and who takes delivery of the orchard crop from the producer of the
orchard crop or from another handler. "Handler" does not include a
person who solely transports the orchard crop from the producer or
anot her handl er to anot her person.
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(3) "Landl ord" neans a person who | eases or subl eases to a tenant
real property upon which crops are growing or will be grown.

(4) "Orchard crop"” neans cherries, peaches, nectarines, pluns or
prunes, pears, apricots, and appl es.

(5) "Secured party" and "security interest" have the sane neani ng
as used in the Uniform Conmerci al Code, Title 62A RCW

(6) "Supplier" includes, but is not limted to, a person who
furnishes seed, furnishes and/or applies comercial fertilizer,
pestici de, fungicide, weed killer, or herbicide, including spraying and
dusting, upon the land of the grower or |andowner, or furnishes any
work or |abor upon the land of the grower or [|andowner including
tilling, preparing for the growing of <crops, sowng, planting,
cul tivating, cutting, di ggi ng, pi cki ng, pul i ng, or otherw se
harvesting any crop grown thereon, or in gathering, securing, or
housi ng any crop grown thereon, or in threshing any grain or hauling to
any war ehouse any crop ((e+)), including grain, grown thereon.

(7) "Lien debtor”™ neans the person who is obligated or owes

paynment or other performance. |If the |ien debtor and the owner of the
((eetHHateral)) property encunbered by the crop lien or security
interest are not the sanme person, "lien debtor"” neans the owner of the

((eetHHateral)) property encunbered by the crop lien or security
i nterest.

(8) "Lien holder" nmeans a person who, by statute, has acquired a
lien on the property of the lien debtor, or such person’s successor in
i nterest.

Sec. 9A-825. RCW60. 11.020 and 1991 c 286 s 2 are each anmended to
read as foll ows:

PERSONS ENTI TLED TO CROP LI ENS- - PROPERTY SUBJECT TO LIEN. (1) A
| andl ord whose | ease or other agreenent with the tenant provides for
cash rental paynent shall have a lien upon all crops grown upon the
dem sed land in which the landlord has an interest for paynent of no
nore than one year’s rent ((due—or—to)), where the | ast or only paynent
of such one year’'s rent is due or will becone due within six nonths

follow ng ((harvest)) the |last day of harvest of the crops encunbered
by the crop lien. A landlord with a crop share agreenent has an

interest in the growing crop which shall not be encunbered by crop
i ens except as provided in subsections (2) and (3) of this section.
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(2) A supplier shall have a lien upon all crops for which the
supplies are used or applied ((te—seeure)) for paynent of the purchase
price of the supplies and/or services perfornmed: PROVIDED, That the
landl ord’ s interest in the crop shall only be subject to the lien for
the amount obligated to be paid by the landlord if prior witten
consent of the landlord is obtained or if the landlord has agreed in
witing wwth the tenant to pay or be responsible for a portion of the
supplies and/or services provided by the |lien hol der.

(3) A handler shall have a lien on all orchard crops delivered by
the lien debtor or another handler to the handler and on all proceeds
of the orchard crops for paynent of: (a) Al customary charges for the
ordi nary and necessary handling of the orchard crop, including but not
limted to charges for transporting, receiving, inspecting, materials
and supplies furnished, washing, waxing, sorting, packing, storing,
pronoting, marketing, selling, advertising, insuring, or otherw se
handling the |ien debtor’s orchard crop; and (b) reasonabl e cooperative
per unit retainages, and for all governmental or quasi-governnenta
assessnments inposed by statute, ordinance, or governnment regul ation.
Charges shall not include direct or indirect advances or extensions of
credit to ((fa})) a lien debtor.

Sec. 9A-826. RCW60. 11.030 and 1991 c 286 s 3 are each anended to
read as foll ows:

ATTACHVENT AND EFFECTIVENESS OF LIEN ON CROPS AND PROCEEDS- -
FILING (1) Upon ((+++ng-)) the later of both: (a) Execution of the
| ease or other agreenent, or commencenent of delivery of such supplies,
and/or of provision of such services giving rise to the crop lien; and
(b) filing a financing statenent as required by RCW 62A. 9A-310 and
subsection (3) of this section, the crop liens described in RCW
60. 11. 020 (1) and (2) shall becone effective and attach to the subject
crop for all suns then and thereafter due and owing the |ien hol der
((and)) under this chapter, and those liens shall continue in all
identifiable cash proceeds of the crop.

(2) Upon the delivery of an orchard crop by the lien debtor((+))
or _another handler to a handler without the necessity of filing, ((the

H-en—for—charges—as—set—forth)) the crop lien described in RCW

60. 11. 020(3) shall becone effective and attach to and be perfected in

the delivered orchard crop ((anrd—shall—eontinue—i+nboththeecropand))

for all suns then and thereafter due and owing the lien hol der under
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this chapter, and the lien shall continue and be perfected in all
proceeds of the orchard crop. Upon filing a financing statenent as
required by RCW 62A. 9A-310 and subsection (3) of this section, an
effective crop lien described in RCW60. 11.020(3) that has attached to
the delivered orchard crop shall be perfected.

(3) Except as provided in RCW 60.11.040(4) with respect to the
lien of a landlord, and except for the lien of a handler on orchard
crops as provided in RCW60.11.020(3), the lien holder nust file the
required financing statenent during the period after the commencenent

of delivery of such supplies and/or of provision of such services, but
before the conpletion of the harvest of the crops for which thelienis
clained, or in the case of a lien for furnishing work or |abor, before
the end of the fortieth day after the cessation of the work or | abor
for which the lienis clained. 1f the |lien holder under the crop liens
described in RCW 60.11.020 (1) or (2) is to be allowed costs,
di sbursenents, and attorneys’ fees, the lien holder nust also mail a
copy of such financing statenent to the last known address of the
debtor by certified mail, return receipt requested, within ten days
after filing the financing statenent.

Sec. 9A-827. RCWAG60.11.040 and 1991 c 286 s 4 are each anended to
read as foll ows:
STATEMENT OF LI EN--FILI NG - CONTENTS--DURATI ON. (1) ((Except—as

 dedi I . 4y of thi : I he | :

regquested—wthn—ten—days—)) Wthin fourteen days of receipt of a

witten request fromthe lien debtor, or other person who provides the
lien holder authorization fromthe lien debtor for such statenent, the
lien holder shall provide that person a statenent described in
subsection (2) of this section. Failure tinmely to provide the
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statenent shall cause the lien holder to be liable to the person
requesting for the attorneys’ fees and costs incurred by that person to
obtain the statenent, together with danages incurred by that person due
to the failure of the lien holder to provide the statenent, including
in the case of the lien debtor any loss resulting from the lien
debtor’s inability to obtain financing, or the increased costs thereof.

(2) The statenent shall be in witing, ((stghred)) authenticated by
t he cl ai mant, and shall contain in substance the foll ow ng i nformation:

(a) The nane and address of the clai mant;

(b) The nane and address of the debtor;

(c) The date of comencenent of performance for which the lienis
cl ai med;

(d) A description of the |abor services, materials, or supplies
f ur ni shed;

(e) A description of the crop and its |ocation to be charged with
the lien sufficient for identification; and

(f) The signature of the clai mant.

(3) The ((departrwent—ef—tieenstngrmay—byrulepreseribestandard
T : _ | I g I : T i th I

HHeastaterent—evi-dencingtheten)) statenent need not be filed with

t he departnent of |icensing.

(4) Alien for rent clainmed by alandlord pursuant to this chapter
shal|l be effective during the termof the |ease for a period of up to
five years. A financing statenent for a landlord |ien covering a | ease
termlonger than five years nay be ((+ef+ted)) continued in accordance
wi th RCW ((66-310506(5))) 62A. . 9A-515(d). A landlord who has aright to
a share of the crop may pl ace suppliers on notice by filing ((evidenece
ef—sueh+nterest)) a financing statenent in the sane manner as provided
for filing a financing statenent for a landlord s |ien.

Sec. 9A-828. RCW60.11.050 and 1991 c 286 s 5 are each anended to
read as foll ows:

PRIORITIES OF LIENS AND SECURITY | NTERESTS. (1) Except as
provided in subsections (2), (3), (4), and (5) of this section,
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conflicting liens and security interests in crops and their proceeds
shall rank in accordance with the tinme of filing.

(2) The lien created in RCW 60.11.020(2) in favor of any person
who furnishes any work or [|abor upon the land of the grower or
| andowner shall be preferred and prior to any other lien or security
interest upon the crops to which they attach including the Iliens
described in subsections (3), (4), and (5) of this section.

(3) The lien created in RCW60. 11.020(3) in favor of handlers is
preferred and prior to a lien or security interest described in
subsection (4) or (5) of this section and to any other |ien or security
i nterest upon the orchard crops to which they attach except the liens
in favor of a person who furnishes work or |abor upon the |and of the
grower or |andlord. Wenever nore than one handler holds a handler’s
lien created by RCW60.11.020(3) in the sanme orchard crop, unless the
affected parties otherwise agree in witing, the later of the liens to
attach has priority over all previously attached handlers’ |Iiens
created by RCW 60.11.020(3).

(4) A lien or security interest in crops otherwise entitled to
priority pursuant to subsection (1) of this section shall be
subordinate to a later ((f+ed)) perfected lien or security interest
incurred to produce the crop to the extent that obligations secured by
such earlier ((#+1+ed)) perfected security interest or lien were not
incurred to produce such crops.

(5 A lien or security interest in crops otherwise entitled to
priority pursuant to subsection (1) of this section shall be
subordinate to a properly ((#Hed)) perfected landlord s lien. ((A
Fandl-ord-s—t+en—shalt—+etatnt+tsprtortty+refitedwthinsix—rpenths
pror—to—+ts—expiration-))

Sec. 9A-829. RCW60.11.060 and 1991 ¢ 33 s 4 are each anended to
read as foll ows:

FORECLOSURE AND ENFORCEMENT OF CROP LI EN. Any |ien ((subjeet—to))
created by this chapter((;—exeluded—by—RCOW 62A-9-104from—the
provi-si-ons—ef—the—Uniform Comereci-al—Code—TFit+e—62A—RCW)) may be
forecl osed or enforced by: (1) An action in the district court having
jurisdiction in the district in which the real property on which the
crop in question was grown is situated in accordance with RCW
60.11. 070, if the value of the claimdoes not exceed the jurisdictional
limt of the district court provided in RCW3. 66.020; or (2) an action
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in the superior court having jurisdiction in the county in which the
real property on which the crop in question was grown is situated in
accordance with RCW 60.11.070, if the value of the claimexceeds the
jurisdictional limt of the district court provided in RCW3. 66.020; or
(3) summary procedure as provided in RCW60.11.080; or (4) procedures
in Part 6 of Article 9A of the Uniform Comercial Code.

Sec. 9A-830. RCW60. 11.070 and 1986 c 242 s 7 are each anended to
read as foll ows:

JUDI Cl AL FORECLOSURE. The |ien hol der may proceed upon his or her
lien; and if there is a separate obligationin witing to pay the sane,
secured by the lien, he or she may bring suit upon such separate
prom se. When he or she proceeds on the promse, if there is a
specific agreenent therein contained, for the paynent of a certain sum
or there is a separate obligation for the sumin addition to a decree
of sale of lien property, judgnment shall be rendered for the anount due
upon the prom se or other instrunment, the paynent of which is thereby
secured; the decree shall direct the sale of the lien property and if
the proceeds of the sale are insufficient under the execution, the
sheriff is authorized to | evy upon and sell other property of the lien
debtor, not exenpt from execution, for the sumrenmaining unsatisfied.
In a judicial foreclosure, the court shall allow reasonable attorneys’
fees and disbursenents for establishing a lien.

Sec. 9A-831. RCW60.11.100 and 1986 ¢ 242 s 10 are each anended
to read as foll ows:
REDEMPTI ON.  ( ( At—any—t+re—beforethetHenholder—has—dispoesedof-
" | " : ) ' o I

tegal—expenses—)) The right of the lien debtor and others to redeem
collateral shall be as provided in RCW 62A. 9A- 623.

Sec. 9A-832. RCW 60. 11. 120 and 1986 ¢ 242 s 12 are each anended
to read as foll ows:
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"COMMERCI ALLY REASONABLE. " ( (Fhe+taet—that—abetter—price—<could
I I bt ai " | Y . . g

For purposes of this chapter, "commercially reasonable" has the
nmeani ng gi ven and shall be construed in a manner consistent with ((t+his
seet+on)) RCW 62A. 9A- 627

Sec. 9A-833. RCW60.11.130 and 1986 ¢ 242 s 13 are each anended
to read as foll ows:

LIMTATION OF ACTION TO FORECLCSE. Judicial foreclosure or
summary procedure as provided in RCW60. 11. 060 shall be brought within
twenty-four calendar nonths after filing the ((elatm) financing
statenent for the lien, except: (1) In the case of a landlord lien
whi ch shall be twenty-four cal endar nonths fromthe date of default on
the lease, and (2) in the case of a handler’s lien on a given orchard
crop which shall be twenty-four calendar nonths from the date of
default on paynment of the charges described in RCW 60.11.020(3)
attributable to that orchard crop. Upon expiration of such tinme, the
claimed lien shall expire. ( (Hr—a—udietal—foreelosure—the—court
shaH——alHow—+reasonable—attoerneys—fees—and—disburserent—Ffor
estabHshingaten))

Sec. 9A-834. RCW60. 11.140 and 1991 c 286 s 6 are each anended to
read as foll ows:

TERM NATI ON STATEMENT. ((€3)-)) Wienever the total anount of the
lien has been fully paid and as otherwi se provided in RCW 62A 9A-513
(c) and (d), within twenty days follow ng receipt of an authenticated
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demand follow ng such full paynent of the lien, the lien holder filing

a |ien shall ((—wthintHiteendaystoelowngrecetpt—oeftu—payrent—
fHHe+ts++en)) send to the lien debtor or file with the departnent of

licensing a term nation statenment ((wththe-departrent—ofticensing))

for the financing statenent. Failure to file a ((H-enr)) termnation

statenent by the lien holder or the assignee of the |lien hol der shal
cause the lien holder or its assignee to be liable to the debtor for
the attorneys’ fees and costs incurred by the debtor to have the lien
term nated together wth damages incurred by the debtor due to the
failure of the lien holder to termnate the lien.

( (2—TFhere—shalt—beno—-charge by thedepartrent—efttieensingfor
. I L . . | ndexi I I

NEW SECTI ON. Sec. 9A-835. A new section is added to chapter
60.11 RCW to be codified as RCW60.11.904, to read as foll ows:

TRANSI TI ON RULE FOR EXI STING FILINGS. Al statenments filed with
t he departnent of licensing under this chapter prior to July 1, 2001,
shall satisfy the requirenents of RCW 62A 9A-310 and 60.11.030 for
filing a financing statenment for up to five years fromthe date they
were originally filed if and so long as they are found and reported in
a search of financing statenents perfornmed by the departnent of
I i censing.

Sec. 9A-836. RCW65.20.030 and 1989 c 343 s 3 are each anended to
read as foll ows:

CLARI FI CATION OF TYPE OF PROPERTY AND PERFECTION OF SECURITY
| NTERESTS. Wien a manufactured hone is sold or transferred on or after
March 1, 1990, and when all ownership in the manufactured hone is
transferred through the sale or other transfer of the manufactured hone
to new owners, the manufactured hone shall be real property when the
new owners elimnate the title pursuant to this chapter. The
manuf actured hone shall not be real property in any form including
fixture law, unless the title is elimnated under this chapter. Were
any person who owned a used nmanufactured honme on March 1, 1990,
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continues to own the manufactured hone on or after March 1, 1990, the
interests and rights of owners, secured parties, |lienholders, and
others in the manufactured hone shall be based on the law prior to
March 1, 1990, except where the owner voluntarily elimnates the title
to the manufactured hone by conplying with this chapter. |If the title
to the manufactured hone is elimnated under this chapter, the
manuf act ured honme shall be treated the sanme as a site-built structure
and ownershi p shall be based on ownership of the real property through
real property law. If the title to the manufactured honme has not been
elimnated under this chapter, ownership shall be based on chapter
46. 12 RCW

For purposes of perfecting and realizing upon security interests,
manuf actured hones shall always be treated as foll ows: (1) If the
title has not been elimnated under this chapter, security interests in
t he manuf actured hone shall be perfected only under chapter 62A. 9A RCW
in the case of a manufactured hone held as inventory by a manufacturer
or dealer or chapter 46.12 RCWin all other cases, and the lien shal
be treated as securing personal property for purposes of realizing upon
t he security interest((—H—thermanulactured-horeis—attachedtotand

a N aV¥a' Nonpo aVa' a¥a aV¥a' a a¥a N aV¥a a aVasa a aV¥a' a¥aVasa
A v A / \/

manufactured home was—a fixture under chapter 62A-9-RCW); or (2) if
the title has been elimnated under this chapter, a separate security
interest in the manuf actured hone shall not exist, and the manufactured
home shall only be secured as part of the real property through a
nort gage, deed of trust, or real estate contract.

PART 9
REPEALER;, LEG SLATI VE DI RECTI VE

NEW SECTION. Sec. 9A-901. The following acts or parts of acts
are each repeal ed:

(1) RCW62A.9-101 (Short title) and 1965 ex.s. c¢ 157 s 9-101;

(2) RCW62A.9-102 (Policy and subject matter of Article) and 1981
C 41 s 6 & 1965 ex.s. ¢ 157 s 9-102;

(3) RCW 62A.9-103 (Perfection of security interest in multiple
state transactions) and 1997 ¢ 56 s 21, 1995 c 48 s 58, 1986 c 35 s 45,
1981 ¢ 41 s 7, & 1965 ex.s. c¢ 157 s 9-103;
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(4) RCWG62A.9-104 (Transactions excluded fromArticle) and 1997 c
56 s 22, 1985 c 412 s 11, 1983 c 305 s 75, 1981 c 41 s 8, & 1965 ex.s.
c 157 s 9-104;

(5) RCWG62A. 9-105 (Definitions and i ndex of definitions) and 1997
C 56 s 23, 1995 c 48 s 59, 1986 ¢ 35 s 46, 1981 ¢ 41 s 9, & 1965 ex.s.
c 157 s 9-105;

(6) RCWG62A.9-106 (Definitions: "Account"; "general intangibles")
and 1997 ¢ 56 s 24, 1995 c 48 s 60, 1981 c 41 s 10, & 1965 ex.s. c 157
s 9-106;

(7) RCW 62A.9-107 (Definitions: "Purchase noney security
interest”) and 1965 ex.s. c¢ 157 s 9-107;

(8) RCWG62A. 9-108 (Wen after-acquired coll ateral not security for
ant ecedent debt) and 1965 ex.s. ¢ 157 s 9-108;

(9) RCW 62A.9-109 (Cassification of goods; "consunmer goods";
"equi pnent"; "farm products”; "inventory") and 1965 ex.s. ¢ 157 s 9-
109;

(10) RCW62A.9-110 (Sufficiency of description) and 1965 ex.s. c
157 s 9-110;

(11) RCWG62A.9-112 (Were collateral is not owned by debtor) and
1965 ex.s. ¢ 157 s 9-112;

(12) RCW 62A.9-113 (Security interests arising under Article on
sales or leases) and 1993 ¢ 230 s 2A-603 & 1965 ex.s. c¢ 157 s 9-113;

(13) RCWG62A.9-114 (Consignnent) and 1981 c 41 s 11

(14) RCW62A.9-115 (Investnent property) and 1995 ¢ 48 s 61

(15) RCW 62A.9-116 (Security interest arising in purchase or
delivery of financial asset) and 1995 c 48 s 62;

(16) RCW 62A.9-201 (Ceneral validity of security agreenent) and
1965 ex.s. ¢ 157 s 9-201;

(17) RCW62A.9-202 (Titleto collateral immterial) and 1965 ex.s.
c 157 s 9-202;

(18) RCW 62A.9-203 (Attachment and enforceability of security
interest; proceeds; formal requisites) and 1996 ¢ 77 s 4, 1995 c 48 s
63, 1986 ¢ 35 s 47, 1985 c 412 s 12, 1982 ¢ 186 s 1, 1981 c 41 s 12, &
1965 ex.s. ¢ 157 s 9-203;

(19) RCW 62A.9-204 (After-acquired property; future advances;
livestock or meat products) and 1986 ¢ 178 s 16, 1981 c 41 s 13, 1974
ex.s. ¢ 102 s 1, & 1965 ex.s. c 157 s 9-204;

(20) RCW 62A.9-205 (Use or disposition of collateral wthout
accounting permssible) and 1981 ¢ 41 s 14 & 1965 ex.s. ¢ 157 s 9-205;
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(21) RCW 62A.9-206 (Agreenent not to assert defenses against
assignee; nodification of sales warranties where security agreenent
exists) and 1996 ¢ 77 s 5 & 1965 ex.s. ¢ 157 s 9-206;

(22) RCW 62A.9-207 (Rights and duties when collateral is in
secured party’'s possession) and 1965 ex.s. ¢ 157 s 9-207;

(23) RCW 62A. 9- 208 (Request for statenment of account or |ist of
collateral) and 1965 ex.s. ¢ 157 s 9-208;

(24) RCW 62A.9-301 (Persons who take priority over unperfected
security interests; rights of "lien creditor") and 1995 ¢ 48 s 64, 1982
c 186 s 2, 1981 c 41 s 15, & 1965 ex.s. c¢ 157 s 9-301;

(25) RCW 62A.9-302 (When filing is required to perfect security
interest; security interests to which filing provisions of this Article
do not apply) and 1996 ¢ 77 s 6 & 1995 c 48 s 65;

(26) RCW 62A.9-303 (Wien security interest 1is perfected,
continuity of perfection) and 1965 ex.s. ¢ 157 s 9-303;

(27) RCW 62A.9-304 (Perfection of security interest in
i nstrunments, docunents, and goods covered by docunents; perfection by
permssive filing; tenporary perfection without filing or transfer of
possession) and 1997 ¢ 56 s 25, 1995 ¢ 48 s 66, 1986 ¢ 35 s 49, 1981 c
41 s 17, & 1965 ex.s. c¢ 157 s 9-304;

(28) RCW 62A.9-305 (Wien possession by secured party perfects
security interest without filing) and 1997 ¢ 56 s 26, 1995 c 48 s 67,
1986 ¢ 35 s 50, 1981 c 41 s 18, & 1965 ex.s. c 157 s 9-305;

(29) RCW 62A.9-306 ("Proceeds"; secured party’'s rights on
di sposition of collateral) and 1995 c 48 s 68, 1981 ¢ 41 s 19, & 1965
ex.s. ¢ 157 s 9-306;

(30) RCW62A.9-307 (Protection of buyers of goods) and 1987 c 393
s 15, 1985 c 412 s 13, 1981 c 41 s 20, & 1965 ex.s. c 157 s 9-307;

(31) RCWG62A. 9-308 (Purchase of chattel paper and i nstrunments) and
1981 ¢ 41 s 21 & 1965 ex.s. c¢ 157 s 9-308;

(32) RCW 62A.9-309 (Protection of purchasers of instrunents,
docunents, and securities) and 1995 c 48 s 69, 1986 ¢ 35 s 51, & 1965
ex.s. ¢ 157 s 9-309;

(33) RCW62A.9-310 (Priority of certain liens arising by operation
of law) and 1991 c 286 s 7, 1986 c 242 s 16, 1985 c 412 s 10, 1983 c
305 s 76, & 1965 ex.s. c¢ 157 s 9-310;

(34) RCW 62A.9-311 (Alienability of debtor’s rights: Judi ci al
process) and 1965 ex.s. c¢ 157 s 9-311
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(35) RCW 62A.9-312 (Priorities among conflicting security
interests in the sane collateral) and 1996 ¢ 77 s 7, 1995 c 48 s 70,
1989 ¢ 251 s 1, 1986 ¢ 35 s 52, 1982 ¢ 186 s 3, 1981 c 41 s 22, & 1965
ex.s. ¢ 157 s 9-312;

(36) RCW 62A.9-313 (Priority of security interests in fixtures)
and 1982 c 186 s 4, 1981 c 41 s 23, & 1965 ex.s. ¢ 157 s 9-313;

(37) RCWG62A.9-314 (Accessions) and 1965 ex.s. c¢ 157 s 9-314;

(38) RCW 62A.9-315 (Priority when goods are conmmngled or
processed) and 1965 ex.s. c¢ 157 s 9-315;

(39) RCW 62A.9-316 (Priority subject to subordination) and 1965
ex.s. ¢ 157 s 9-316;

(40) RCW 62A.9-317 (Secured party not obligated on contract of
debtor) and 1965 ex.s. ¢ 157 s 9-317;

(41) RCW 62A.9-318 (Defenses against assignee; nodification of
contract after notification of assignnent; termprohibiting assignnment
ineffective; identification and proof of assignnment) and 1981 c 41 s 24
& 1965 ex.s. ¢ 157 s 9-318;

(42) RCWG62A.9-401 (Place of filing; erroneous filing; renoval of
collateral) and 1981 ¢ 41 s 25, 1979 ¢ 158 s 211, 1977 ex.s. ¢ 117 s 7,
& 1965 ex.s. ¢ 157 s 9-401;

(43) RCW 62A.9-402 (Formal requisites of financing statenent;
anendnents; nortgage as financing statenent) and 1989 ¢ 251 s 2, 1982
c 186 s 5, 1981 c 41 s 26, & 1965 ex.s. c 157 s 9-402;

(44) RCW62A.9-403 (What constitutes filing; duration of filing;
effect of lapsed filing; duties of filing officer) and 1987 c 189 s 2,
1982 ¢ 186 s 6, 1981 c 41 s 27, 1979 c¢ 158 s 212, 1977 ex.s. c¢ 117 s 8,
1967 ¢ 114 s 5, & 1965 ex.s. ¢ 157 s 9-403;

(45) RCW 62A.9-404 (Term nation statenent) and 1982 c¢ 186 s 7,
1981 ¢ 41 s 28, 1979 ¢ 158 s 213, 1977 ex.s. ¢ 117 s 9, 1967 c 114 s 6,
& 1965 ex.s. ¢ 157 s 9-404;

(46) RCW 62A. 9-405 (Assignnent of security interest; duties of
filing officer) and 1987 c¢ 189 s 3, 1982 c 186 s 8, 1981 c 41 s 29,
1979 ¢ 158 s 214, 1977 ex.s. ¢ 117 s 10, 1967 c 114 s 7, & 1965 ex.s.
c 157 s 9-405;

(47) RCW 62A. 9-406 (Release of collateral; duties of filing
officer) and 1987 ¢ 189 s 4, 1982 ¢ 186 s 9, 1981 ¢ 41 s 30, 1979 c 158
s 215, 1977 ex.s. ¢ 117 s 11, 1967 c 114 s 9, & 1965 ex.s. ¢ 157 s 9-
406;
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(48) RCW 62A.9-407 (Information fromfiling officer) and 1987 c
189 s 5, 1982 ¢ 186 s 10, 1981 c 41 s 31, 1967 c 114 s 10, & 1965 ex.s.
c 157 s 9-407;

(49) RCW 62A.9-408 (Financing statenents covering consigned or
| eased goods) and 1981 c 41 s 32;

(50) RCW 62A.9-409 (Standard filing forns, fees, and uniform
procedures; acceptance for filing of financial statenents on and after
June 12, 1967; | aws governing; fees) and 1993 ¢ 51 s 1, 1987 c¢ 189 s 6,
1979 ¢ 158 s 216, 1977 ex.s. ¢ 117 s 12, & 1967 c 114 s 12;

(51) RCW 62A.9-420 (Presigning of security agreenents and
financing statenments; prefiling of financing statenents) and 1967 c 114
s 11;

(52) RCW 62A.9-501 (Default; procedure when security agreenent
covers both real and personal property) and 1997 ¢ 138 s 1, 1981 c 41
s 34, & 1965 ex.s. ¢ 157 s 9-501;

(53) RCW62A.9-502 (Col lection rights of secured party) and 1981
C 41 s 35 & 1965 ex.s. c¢ 157 s 9-502,

(54) RCWG62A.9-503 (Secured party’s right to take possession after
default) and 1965 ex.s. c¢ 157 s 9-503;

(55) RCWG62A.9-504 (Secured party’s right to di spose of coll ateral
after default; effect of disposition) and 1981 ¢ 41 s 36 & 1965 ex.s.
c 157 s 9-504;

(56) RCW 62A.9-505 (Conpulsory disposition of collateral
acceptance of the collateral as discharge of obligation) and 1981 c 41
s 37 & 1965 ex.s. ¢ 157 s 9-505;

(57) RCWG62A.9-506 (Debtor’s right to redeemcollateral) and 1965
ex.s. ¢ 157 s 9-506; and

(58) RCW 62A.9-507 (Secured party’'s liability for failure to
conply with this part) and 1965 ex.s. ¢ 157 s 9-507.

NEW SECTION. Sec. 902. Sections 9A-101 through 9A-708 of this
act constitute a new Article in Title 62A RCW

Passed the Senate February 8, 2000.

Passed the House February 29, 2000.

Approved by the Governor March 31, 2000.

Filed in Ofice of Secretary of State March 31, 2000.
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