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SENATE BI LL 6251

Passed Legislature - 2000 Regul ar Session
St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senators Rasnussen, Morton, Swecker and Stevens; by request of
Department of Agriculture

Read first time 01/12/2000. Referred to Comnmttee on Agriculture &
Rural Econom c Devel opnent .

AN ACT Relating to horticultural plants and facilities; amending
RCW 15. 13. 250, 15.13. 260, 15.13.265, 15.13.270, 15.13.280, 15.13.285,
15.13. 290, 15.13.300, 15.13.310, 15.13.320, 15.13.335, 15.13.340,
15.13. 360, 15.13.370, 15.13.380, 15.13.390, 15.13.400, 15.13.410,
15.13. 420, 15.13.425, 15.13.430, 15.13.440, 15.13.445, 15.13.450,
15. 13. 455, 15.13.470, 15.13.480, and 15. 13. 490; addi ng new sections to
chapter 15.13 RCW adding new sections to chapter 15.09 RCW
decodi fying RCW 15.13.460, 15.13.930, and 15.13.950; repealing RCW
15. 09. 130 and 15. 13. 350; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW15.13.250 and 1993 ¢ 120 s 1 are each anended to read
as follows:

For the purpose of this chapter:

(1) "Departnment” means the departnment of agriculture of the state
of Washi ngt on.

(2) "Drector" nmeans the director of the departnment or the
director’s duly ((appetnted)) authorized representative.

p. 1 SB 6251. SL
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(3) "Person" means ((a—natural—persoen)) any individual, firm

partnership, corporation, conpany, society and associ ation, and every
of ficer, agent or enpl oyee thereof.

(4) "Horticultural plant" includes, but is not |[imted to, any
horticultural, floricultural, ((anrd)) or viticultural plant, or turf,
for planting, propagation or ornanentation growi ng or otherw se. The
term does not apply to potato, garlic, or onion planting stock or to
cut plant material, except ((eutti+ngs—budstiecks,—seton—wooed—and
simtar)) plant parts wused for propagative purposes((—eor—to
elereuttural—plants) ).

(5 "Horticultural facilities" nmeans, but is not |[imted to, the
prem ses where horticultural plants are grown, stored, handled or
delivered for sale or transportation, or where records required under
this chapter are stored or kept, and all vehicles and equiprent ((+
whether—aert+al—er—surfacer)) used to transport ((sueh)) horticul tural
pl ant s.

(6) "Plant pests" neans, but is not limted to ((any)), _a living
stage of ((any)) insect((s)), mte((s)), or other arthropod;
nemat ode((s+) ). slug((s)), snail ((s)), or other nollusk; protozoa((;y))
or other invertebrate ani mal s((7)); bacteri a((+—Fungi—other—parasitiec
plants—weeds,—or+reproductivepartsthereof—viruses)); fungus; virus;

viroid; phytoplasma; weed or parasitic plant; or any organisns simlar
toor allied with any of the ((feregoing-)) plant pests listed in this
section; or any infectious substance((y+)), which can directly or
indirectly injure or cause disease or damage ((+n)) to any plant or

prants)) plant product or that threatens the diversity or abundance of

native species.

(7) "lI'nspection and/or certification” neans, but isnot limtedto,
the inspection by the director of ((anry)) horticultural plants at any
time prior to, during, or subsequent to harvest((;)) or sal e((—bythe
direetor)) and the issuance by the director of a witten certificate
stating ((t+he—grades;——e¢lasstfieattons—and)) if ((sweh)) the
horticul tural plants ((reet—Yashingten—+requi+renrents—for—freedomi+rom

tnfestation—by—plant—pests—and)) are in conpliance with ((aH—ether))
the provisions of this chapter and rul es adopted ((hereunder)) under

this chapter. | nspection may include, but is not limted to,
exam nation of horticultural plants, taking sanples, destructive

SB 6251. SL p. 2
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testing, conducting interviews, taking photographs, and exam ning
records.

(8) "Nursery deal er" neans any person who sel |l s( (;—hoelds—+tor—sale-
er—offersfor——saler)) horticultural plants or plants, grows, receives,

or handles horticultural plants((;—netuding—turf—+or—sale—or—for
phanti-ng,—neludi-ngtawnss)) for the purpose of selling or planting for

anot her person.

(9) "Sell"™ means to sell, hold for sale, offer for sale, handle, or
to use as an inducenent for the sale of another article or product.

(10) "Master license system neans the nechani sm established by
chapter 19.02 RCW by which naster |icenses, endorsed for individua
state-issued licenses, are issued and renewed utilizing a naster
application and a nmaster |icense expiration date comobn to each
renewabl e |i cense endorsenent.

(11) "Certificate" or "certificate of inspection” neans an offi ci al
docunent certifying conpliance with the requirenents of this chapter.
The term "certificate" includes |abels, rubber stanp inprints, tags,
permts, witten statenents, or ((a)) any other formof certification
docunent that acconpani es the novenent of inspected and certified plant
mat eri al .

(12) "Turf" neans field-cultivated turf grass sod consisting of
grass varieties, or blends of grass varieties, and dichondra for use in
residential and commercial | andscapes.

(13) ((*“cotHectedhortteutturalplant—reans—anoeneuttivatednative

| | ¥ o . . habi I L f I cul |

eoH-eeti+on-)) "This chapter” neans this chapter and the rul es adopted
under this chapter

(14) "Conpliance agreenent” neans a witten agreenent between the
departnent and a person engaged in growing, handling, or noving
articles, plants, or plant products regulated under this chapter or
title, in which the person agrees to conply wth stipulated
requi renents

(15) "Consignor" neans the person naned in the invoice, bill, or
ot her shi pping docunent acconpanying a horticultural plant as the
person from whom the horticultural plant has been received for

shi pnent .

p. 3 SB 6251. SL
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Sec. 2. RCW15.13.260 and 1993 ¢ 120 s 2 are each anended to read
as follows:

The director shall enforce the provisions of this chapter and may
adopt any rule necessary to carry out its purpose and provisions
including but not limted to the foll ow ng:

(1) The director may adopt rul es establishing standards for grades
and/or classifications for any horticultural plant ((anrdstandards—+or
sueh—grades—and/for—elassifieations)).

(2) The director ((memy)) shall adopt rules for |abeling or tagging
((and)) horticultural plants.

(3) The director may adopt rules for the inspection and/or
certification of any horticultural plant as to variety, quality, size
and freedomfrominfestation by plant pests.

((3))) (4) The director shall adopt rules establishing fees for
nursery dealer |licenses and for inspection of horticultural plants and
met hods of fee collection ((thereef)).

((64))) (5) The director may adopt rules prescribing mnimm
i nf or mati onal requi renents for advertising for the sale of
horticultural plants within the state.

eoneernrng—the—adoeptien—-ofrules—and+regulatioens—))

(6) The director may adopt rules establishing categories of sales

and fees for permts established in RCW15. 13. 270.

NEW SECTION. Sec. 3. A new section is added to chapter 15.13 RCW
to read as foll ows:

Chapter 34.05 RCW governs the rights, renedies, and procedures
respecting the admnistration of this chapter, including rule making,
assessnment of civil penalties, energency actions, and I|icense
suspensi on, revocation, or denial.

Sec. 4. RCW15.13.265 and 1993 ¢ 120 s 7 are each anended to read
as follows:

(1) The director may enter ((wpen)) and inspect the ((premses))
horticultural facilities of a nursery dealer at reasonable tinmes for
t he purpose of carrying out the provisions of this chapter.

SB 6251. SL p. 4
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(2) If the director is denied access, the director may apply to a
court of conpetent jurisdiction for a search warrant authori zi ng access
to the prem ses. The court nmay upon such application issue the search
warrant for the purposes requested. The warrant shall be issued on
probabl e cause. It is sufficient probable cause to show (a) the
inspection is pursuant to a general admnistrative practice to
determ ne conpliance with this chapter or (b) the director has reason
to believe that a violation of this chapter has occurred, i s occurring,
or _nmay occur.

(3) Denial of access to the director to perform inspections may
subject a nursery dealer to revocation of the nursery license ((as

provi-ded—+nREW15-13-350)).

Sec. 5. RCW15.13.270 and 1993 ¢ 120 s 3 are each anended to read
as follows:

The provisions of this chapter relating to |icensing do not apply
to: (1) Persons making casual or isolated sales that do not exceed one
hundred dol l ars annually; (2) any garden club, conservation district,
or charitable nonprofit association conducting not nore than three
sales per year for not nore than four consecutive days each of
horticultural plants ((as—defined—+n—REW-15-13-250—-and)) which are
growmn by or donated to its nenbers; (3) educational organizations
associated with private or public secondary schools. However, such a
cl ub, conservation district, association, or organization shall apply
tothe director for a permt to conduct such sales. ((Fhedireector—ay
adept—rut-es—establ+shtng—ecategeries—of sales—and feesforthepermt—
Fhre—+tees—shall—bedepositedintheagreutturaltocalfund-))

Al horticultural plants sold under such a permt ((+ssued—by—the
eireetor)) shall be ((subjeettoall—theother)) in conpliance with the
provi sions of this chapter ((exeept—eensingas—set—+torthheretrn)).

Sec. 6. RCW15.13.280 and 1993 ¢ 120 s 4 are each anended to read
as follows:

(1) No person shall act as a nursery dealer without a license for
each place of business where horticultural plants are sold except as
provided in RCW 15.13. 270. Any person applying for such a license
shal | apply through the master |icense system The application shal

be acconpanied by ((a)) the appropriate fee ((establshed—by—the
drreeter—by—rute)). The director shall establish ((by—ule—in

p. 5 SB 6251. SL
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accordance—wth—~chapter—34-05REWN-)) a schedule of fees for retail and
whol esale nursery dealer |icenses ((anrd—a—schedule—of—Feces—For

whol-esal-e—nursery—dealer—H-censes—whieh—shall—be)) based upon the
((armpunt—of—a)) person’s ((retatH—or—wholesale)) gross annual sal es of
horticultural plants ((and—turf)) at each place of business. The
schedul e for retail |icenses shall include((;—but—shatHl—net—betimted
to7)) separate fees for at least the follow ng two categories:

(a) A ((feefor—a)) person whose gross ((business)) annual sal es of
((sueh—rater+als)) horticultural plants do not exceed two t housand five
hundred dol |l ars; and

(b) ((a+feefor)) A person whose gross ((bustness)) annual sal es of
((sueh—matertals)) horticultural plants exceed two thousand five
hundred dol | ars.

(2) ((EBExeept—as—provided—+n—ROW1I5-13-270,-)) A person conducting

both retail and whol esale sales of horticultural plants at ((a)) the
sane place of business shall secure ((fer—theplace—-of—business)) one
of the follow ng:

(a) A retail nursery dealer license if retail sales of the
horticultural plants ((anrd+turf)) exceed such whol esal e sales((;+)). or

(b) A wholesale nursery dealer license if whol esale sales of the
horticultural plants ((and—turf)) exceed such retail sales.

(3) ((Fer)) The director my issue a wholesale nursery dealer
license to a person operating as a farnmers nmarket((s—that—are

. I ‘ . ke e ey
ef—state—and)) at which individual producers are selling directly to
consuners ((as—provtded—+n—ROW 3671090, —thedirector—may—attow—a
tarrers—markets—as—an—alternativetoH-eensingofi+ndi-vi-dual—producerss-
to—ebtarn—one—wholesalenursery—dealer)). The |icense((;—as—previded

+Ha—subseetion—{1H—ofthis—seetion,-)) shall be at the appropriate |evel
to cover all ((proeducers)) persons selling horticultural plants at each

site at which the ((#warket)) person operates a narket.

(4) The licensing fee that nust acconpany an application for a new
license shall be based wupon the applicant’s estimted gross
((business)) sales of horticultural plants ((anrd+turf)) for the ensuing
licensing year. The fee for renewing a |license shall be based upon the
|icensee’ s gross sales of ((sueh)) these products during the preceding
I icensing year.

(5) The license ((shall)) expires on the master |icense expiration
date unless it has been revoked or suspended prior to the expiration

SB 6251. SL p. 6
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date by the director for cause. Each license shall be posted in a
conspi cuous place open to the public in the location for which it was
i ssued.

(6) The departnent may audit |icensees during normal business hours
to determ ne that appropriate fees have been paid.

Sec. 7. RCW15.13.285 and 1992 ¢ 23 s 1 are each anended to read
as follows:

The director may, wth the advice of the nursery advisory conmttee
( (ereatedunder—RCOW15-13-335)), establish by rule a surcharge ((tebe
added)) to the fee ((establ+shed)) for a nursery deal er |icense ((under

REOW-15-13-280)). The surcharge ((appHed—to—eacht+iecense—annually))
shal | not exceed twenty percent ((t+res—the—ampunt)) of the |icense fee

((wi-thout—thesureharge—Such—asureharge)) and shall be paid at the
sane time that the ((H-eensing)) license fee is paid. ((Revenue))
Moneys collected from the surcharge shall be deposited in the
agricultural local fund ((unrder—REW43-—23-2306)) and shall be used
solely to support research projects which are of general benefit to the
((hertieuttural)) nursery industry and are recomended by the nursery
advisory comm ttee ((ereated—under—ROW15-13-335)).

Sec. 8. RCW15.13.290 and 1982 ¢ 182 s 21 are each anended to read
as follows:

| f any application for renewal of a nursery dealer license is not
filed prior to the master |license expiration date, the master |icense
del i nquency fee shall be assessed under chapter 19.02 RCWand shall be
paid by the applicant before the renewal license ((shall—be)) is
i ssued.

Sec. 9. RCW15.13.300 and 1982 c 182 s 22 are each amended to read
as foll ows:

Application for a license ((shaH—be—rade—through—the—master

H-eense—systemand)) shall include:
(1) The full nanme of the person applying for ((sueh)) the license

and if the applicant is an individual, receiver, trustee, firm
partnershi p, association, or corporation, the full nanme of each nenber
of the firm or partnership, or the names of the officers of the

associ ation or corporation ((shaH—be—gvenri+nthe—apptH-ecation)).

p. 7 SB 6251. SL
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(2) The principal business address of the applicant in the state
and el sewhere.

(3) The address for the location or locations for which the
i censes are being applied.

(4) The nanes of the persons authorized to receive and accept
service of sumons and | egal notices of all kinds for the applicant.

(5) Any other necessary information prescribed by the director.

Sec. 10. RCW15. 13. 310 and 1993 ¢ 120 s 5 are each anended to read
as follows:

(1) ((Fhereds-herebytevied)) An annual assessnment shall be | evied
on the gross sale price of the wholesale market value for all fruit
trees, fruit tree related ornanental trees, and fruit tree rootstock
produced in Washi ngton, and sold within the state or shipped fromthe

state ((ef—Vashingten)) by any licensed nursery dealer during any
i cense period((;—as—set—Forth+nthis—<ehapter)). Fruit tree related

ornanental ((t+ee)) nursery stock shall be limted to the genera
Chaenonel es, Cydonia, OCrataegus, Mlus, Prunus, Pyrus, and Sorbus.
Thi s annual assessnent is based on the first sale price of such nursery
stock except for rootstocks which are replanted and/or grafted or
budded and planted for growing-on in the nursery. The director shal

by rul e ((subseguent—to—ahearing)) determ ne the rate of an assessnent

( (eonformng—wththe—costs—neecessary)) needed to carry out the fruit
tree certification and nursery inprovenent prograns ((speetfied)) set

forth in RCW15.13.470 and chapter 15.14 RCW

((Sueh)) The wholesale market price nmay be determned by the
whol esal e catal ogue price of the seller of ((sueh)) the fruit trees,
fruit tree related ((ernarental—trees)) ornanentals, or fruit tree
rootstock or of the shipper noving such ((fH+uit+—trees—Fruit—tree
relatedornarental s—orf+rutt—tree+ootstoek)) nursery stock out of the
state. |If the seller or shipper ((de)) does not have a catal ogue, then
((sueh)) the whol esal e market price may be based on the actual selling
price or an average wholesale narket price. The director in
determning ((sueh)) the average wholesale narket price nmay use
cat al ogues of various businesses |icensed under the provisions of this
chapter or any other reasonabl e net hod.

(2) ((Sueh)) The assessnent ((shalt—be)) is due and payabl e on the
first day of July of each year

SB 6251. SL p. 8
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(3) The gross sale period shall be fromJuly 1 to June 30 of the
previ ous ((H-eenseperiod)) year.

(4) The departnent may audit the records of |icensees during normal
busi ness hours to determ ne that the appropriate assessnent has been
pai d.

Sec. 11. RCW15. 13. 320 and 1993 ¢ 120 s 6 are each anended to read
as follows:

An advisory conmttee is hereby established to advise the director
in the admnistration of the fruit tree ((anrd—+ruit—tree—related
ernarental—tree)) certification and nursery inprovenent program

(1) The commttee shall consist of five fruit tree nursery dealers
and the director or the director’s designated appointee.

(2) ((Fhe—di+reetor—shall—appoint)) Wien appointing this commttee
((f++em ), the director shall consider nanmes submtted by t he WAashi ngt on
state nursery and | andscape associ ati on.

(3) The ternms of the nmenbers of the commttee shall be staggered
and the nenbers shall serve a term of three years and until their
successor has been appointed ((and—guaified)).

In the event a conmmttee nenber resigns, is disqualified, or
vacates a position on the conmttee for any other reason the vacancy
shall be filled by the director under the provisions of this section
gover ni ng appoi nt nent s.

Sec. 12. RCW15.13.335 and 1990 ¢ 261 s 6 are each anended to read
as follows:

((An)) Anursery advisory commttee i s hereby established to advise
the director in the admnistration of this chapter.

(1) The commttee shall consist of not |ess than four nenbers,
representing the interests of licensed nursery deal ers and the nursery
i ndustry, appointed by the director in consultation with the foll ow ng
per sons: The president of (a) the Washington state floricultura
associ ation, (b) the Washington state bulb association, and (c) the
Washi ngton state nursery and | andscape associ ation; and the director or
the director’ s designated appointee.

(2) The ternms of the nenbers of the commttee shall be staggered
and the nenbers shall serve a term of three years and until their

successors have been appointed ((and—quatfied)).

p. 9 SB 6251. SL



A W DN P

©O© 00 N O O

10
11
12
13
14

15
16
17
18
19
20
21
22
23
24
25

26
27
28
29
30
31
32
33
34
35

In the event a conmttee nenber resigns, is disqualified, or
vacates a position on the conmttee for any other reason, the vacancy
shall be filled by the director under the provisions of this section
gover ni ng appoi nt nents.

Sec. 13. RCW 15. 13. 340 and 1971 ex.s. ¢ 33 s 10 are each anended
to read as foll ows:

(1) ((Fhere—+s—hereby—levied—on—all—delinguent—and—unpatd
assesshents—a——collectton—charge)) A late fee of twenty percent of the
anount due ((and—to—be—-addedtheretofor—eachtHcense—period——such))

shall be levied on all delinquent assessnents for each license period
the assessnent is delinquent.

(2) The director shall not issue a nursery dealer license to any
appl i cant who has failed to pay any assessnent due under the provisions
of this chapter.

Sec. 14. RCW 15.13.360 and 1971 ex.s. ¢ 33 s 12 are each anended
to read as foll ows:

The director may issue subpoenas to conpel the attendance of
W t nesses and/ or production of books, docunents, and records ((+n)) for
purposes of investigating conpliance with this chapter or for any
heari ng ((+na—the—ecounty—where—thepersontHcensedunder—this—~chapter

d ¢ . I hori il - L
+ssued—under—the—provisioens—eof)) under this chapter. ( (WHthesses

arrended—) )

Sec. 15. RCW15.13.370 and 1993 ¢ 120 s 8 are each anended to read
as follows:

(1) Any person licensed under the provisions of this chapter may
request ( (;—upen—the—payrent—eoef—actual—ecosts—to—the—departrent—as
presertbed—by—the—di+reetor)) the services of a ((nursery—plant

services)) departnent inspector at ((sueh)) the licensee's place of
busi ness or point of shipnent during the shipping season. Subsequent
to inspection the inspector shall issue to ((sueh)) the licensee a
certificate of inspection signed by the inspector covering any
horticul tural plants which the inspector finds ((net)) to be ((+nfeeted

SB 6251. SL p. 10
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wH-h—plant—pests—and)) Iin conpliance with the provisions of this
chapt er ((and—+ules—adopted—under—this—ehapter)).

(2) Any person financially interested in any horticultural plants
may request inspection and/or certification services provided for
horticultural plants under this chapter.

(3) To facilitate the novenment of agricultural commodities, the
di rector may  provide, i f r equest ed, speci al i nspections _or
certifications not otherwi se authorized under this chapter and shal
prescribe a fee for that service.

Sec. 16. RCW15.13.380 and 1990 ¢ 261 s 9 are each amended to read
as foll ows:

(1) The inspection fees provided for in this chapter shall becone
due and payabl e upon billing by the departnent.

(2) A late charge of one and one-half percent per nonth shall be
assessed on t he unpai d bal ance agai nst persons nore than thirty days in
arrears.

(3) In addition to any other penalties, the director may refuse to
perform any inspection or certification service for any person who is
inarrears or who fails to pay any assessnent due under the provisions
of this chapter or assessnents required by law to any agricultura
commodity conmm ssion unless the person makes paynent in full prior to
such inspection or certification service.

Sec. 17. RCW15.13.390 and 1993 ¢ 120 s 9 are each anended to read
as follows:

It is unlawful for any person to sell, ship, or transport any
horticultural plant inthis state unless it neets standards established

inrule for freedomfrominfestati on by pl ant pests((—Ne—persoen—shalt
L shib. I cul Lol . hi I

p. 11 SB 6251. SL
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+H—reets—the)) and the other requirements of this chapter ((er—+ules
adopt ed under this chapter)).

Sec. 18. RCW 15.13.400 and 1993 c 120 s 10 are each anended to
read as foll ows:

(1) It is wunlawful for any person to ship or deliver any
horticultural plant into this state unless ((sueh-hortieuttural—plant))
It is acconpanied by an inspection certificate from the state or
country of origin stating that ((sweh)) the horticultural plant neets

( (\Vashi-ngton—requirenrer of—fr-eedom ominfe on—bv_Blant_pe

and—i-s—ineconformancew-thnettessthanthemnimal)) the requirenents
of this chapter ((er—+ules—adoptedunder—this—<chapter)). The director
may require the shipper or receiver to file a copy of the nmanifest of
nursery cargo or shipnment of horticultural plants into this state with

the director ((+H—O-yrptas—VWashingten;-)) on or before the date ((sueh))

the horticultural plants enter into the state ((ef—\ashingten)).
(2) The director may by rule require that any or all such

horticultural plants delivered or shipped into the state be inspected
for conformance with the requirenents of this chapter ((anrd—Frules
adoepted—under—this—chapter-)) prior to rel ease by the person delivering
or transporting such horticultural plants ((i+nte—this—state)) even
t hough acconpani ed by acceptabl e i nspection certificates issued by the
state or country of origin.

(3) Any shipnent found not to be in conpliance wth the
requirenents of this chapter may be returned to the consignor at the
consignor’s expense. The consignor nmay subsequently request a hearing
which shall be held in conformance with RCW 34.05.479 or other
applicable provision of chapter 34.05 RCW

Sec. 19. RCW 15. 13. 410 and 1993 c¢ 120 s 11 are each anmended to
read as foll ows:

Each shi pnent of horticultural plants transported or shipped into
the state and/or offered for retail sale within the state shall be
| egi bly marked or tagged in a conspi cuous nanner.

(({4)—Thed hal || I bl st i :
. : he £ ol lLow I :
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3y)) The director may, whenever the director finds that any
horticultural plant is not properly marked, order it off sale until it
is properly marked, or order that it be returned to the consignor for
proper mar ki ng.

Sec. 20. RCW 15. 13. 420 and 1993 c¢c 120 s 12 are each anended to
read as fol |l ows:
It ((shal—be)) is unlawful for any person:

(1) To falsely ((+epresent—that—thepersoen+s—the)) claimto be an

agent or representative of any nursery dealer in horticultural plants;

{4y)) To sell((, offer for sale, hold for sale, solicit orders
for)) or distribute horticultural plants by any nethod which has the
capacity and tendency or effect of deceiving any purchaser or
prospective purchaser as to the quantity, size, grade, kind, species,
age, nethod of propagation, maturity, condition, vigor, hardiness,
nunber of tinmes transplanted, growth ability, growth characteristics,
rate of growh or tinme required before flowering or fruiting, price,
origin or place where grown, or in any other material respect;

((65))) (3) To alter an official certificate or other officia
i nspection docunent for plant materials covered by this chapter or to
falsely represent a docunent as an official certificate ((whenrsueh—is
pot—the—ease));

(6! I he follow . " I i Ly

o ot I ¢ f thi on:
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8y)) (4) To substitute any ((ether)) horticultural plant or
agricultural commdity for a horticultural plant or agricultural
commodity covered by an inspection certificate((+

Sec. 21. RCW 15. 13. 425 and 1993 ¢ 120 s 13 are each anended to
read as fol |l ows:

SB 6251. SL p. 14
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No publisher, radio and tel evision broadcast |icensee, advertising
agency, or agency or nediumfor the dissem nation of an advertisenent,
except the grower, packer, distributor, or seller of the article to
whi ch the advertisenent relates, shall be subject to the penalties of
RCW15. 13. 490(2) by reason of dissem nation of any fal se adverti senent,
unl ess the person has refused on the request of the director to furnish
the nane and address of the grower, packer, distributor, seller, or
advertising agency in the state of Washi ngton, who caused di ssem nati on
of the fal se advertisenent.

Sec. 22. RCW 15.13.430 and 1993 ¢ 120 s 14 are each anended to
read as foll ows:

Wen the ((departrment)) director has cause to believe that any
horticultural plants are damaged or are infested or infected by any
pl ant pest, ((ehemecal—oer—other—damager)) the director may i ssue a hold
order on such ((hert+eutture)) horticultural plants. A hold order may
prescri be conditions under which plants nust be held to prevent spread
of the infestation or infection. Treatnent or other corrective
measures shall be the sole responsibility of the persons holding the
plant material for sale. It ((shalH-—be)) is unlawful to sell ((;—offer
fer—saler)) or nove such plants until released in witing by the
di rector.

Sec. 23. RCW 15.13.440 and 1993 c¢ 120 s 15 are each anended to
read as foll ows:
The director shall condemm any ((e+—=aH)) horticultural plants ((+n

a—Shiprent—oe+)) shipped or sold when ((any)) such horticultural plants
((are—held—Ffor—sale—or—offeredfor—sale—andthey)) are found to be

dead, in a dying condition, seriously broken, diseased((;+)) or infested
((wWth-harrful—nseets)) to the extent that treatnent is not practical,
damaged ((e¥)), frozen, or abnormally potbound ((and)). The director
shal |l order such horticultural plants to be destroyed or returned at
shi pper’s option.

Sec. 24. RCW 15.13.445 and 1993 ¢ 120 s 16 are each anended to
read as foll ows:

Upon i ssuance of an order or _upon action by the director under RCW
15.13. 400, 15.13.410, 15.13.430, or 15.13. 440, the ((seH-er—er—holder))
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consignor of the plant material ((is—entitted—t6)) nmay request a
heari ng under chapter 34.05 RCW

NEW SECTI ON. Sec. 25. A newsection is added to chapter 15.13 RCW
to read as foll ows:

No state court shall allow the recovery of damages from
adm ni strative action, hold order, or condemmation order if the court
finds there was probabl e cause for the action.

Sec. 26. RCW 15.13.450 and 1971 ex.s. ¢ 33 s 21 are each anended
to read as foll ows:

The director may bring an action to enjoin the violation of any
provision of this chapter or any rule adopted ((purstant—te)) under
this chapter in the superior court in Thurston county or the county in
whi ch ((sueh)) the violation occurs, notwithstanding the existence of
other renedies at |aw

Sec. 27. RCW 15. 13.455 and 1983 1st ex.s. ¢ 73 s 7 are each
anmended to read as foll ows:

(1) The director ((+s—hereby—authoerized—to)) nmay apply to the
superior court of Thurston county for a pronpt hearing on, and ((sueh))
the court shall have jurisdiction upon, and for cause shown the court
shall, w thout proof that an adequate renedy at |aw does not exist,
gr ant ((;—a—tenrperary—or—permanent)) an injunction restraining any
person fromoperating as a nursery dealer without a valid |icense.

(2) An order restraining any person from operating as a nursery
dealer wthout a valid license shall contain such provision for the
paynment of pertinent court costs and reasonable attorneys’ fees and
adm ni strative expenses as i s equitable and the court deens appropriate
in the circunstances.

Sec. 28. RCW 15.13.470 and 1999 c 144 s 16 are each anended to
read as foll ows:

(1) Except as provided in RCW15.13. 285 and i n subsections (2) and
(3) of this section, all noneys collected under this chapter shall be
paid to the director, deposited in an account within the agricultural
| ocal fund, and used solely for carrying out this chapter ((anrd—+ules
adepted—under—this—chapter)). No appropriation is required for the

di sbursenent of noneys fromthe account by the director.

SB 6251. SL p. 16
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(2) Al fees collected for fruit tree, fruit tree related
ornanental tree, and fruit tree rootstock assessnents as set forth in
this chapter shall be deposited in the planting stock certification
account wthin the agricultural local fund to be used only for the
Washington fruit tree and fruit tree related ornanental tree
certification and nursery inprovenent prograns as set forth in this
chapter and chapter 15.14 RCW

(3) Al noneys collected for civil penalties under this chapter
shall be deposited in the nursery research account wthin the
agricultural |ocal fund.

NEWSECTION. Sec. 29. A new section is added to chapter 15.13 RCW
to read as foll ows:

The director may enter into conpliance agreenents with any person
for the purpose of carrying out the provisions of this chapter.

Sec. 30. RCW 15.13.480 and 1993 c 120 s 18 are each anended to
read as foll ows:

The director may cooperate wth and enter into contracts or
agreenents with governnmental agencies of this state((s)) and other
states ((and)), agencies of the federal governnent, and any other
organi zation in order to carry out the purpose and provisions of this
chapter.

The director may enter into agreenents with the United States
department of agriculture for the ((+ssuance—of)) purpose of issuing
phytosanitary certificates and ot her i nspection docunents, accordingto
federal procedures, to facilitate the export of ((aursery)) products
fromthe state.

Sec. 31. RCW 15. 13. 490 and 1990 c 261 s 14 are each anmended to
read as foll ows:

((A)) Any person who fails to conply with this chapter ((er—the
ru-es—adopted—under—it)) may be ((subjeeted)) subject to:

(1) Denial, revocation, or suspension of the person’s nursery
dealer license; and/or

(2) A civil penalty((;—as—determned—by—the—direetor-)) in an
anount of not nore than one thousand dollars for each violation. Each
viol ation shall be a separate and distinct offense. Every person who,
t hrough an act of conm ssion or om ssion, procures, aids, or abets in
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the violation shall be considered to have violated this section and may
be subject to the civil penalty provided in this section.

NEWSECTI ON. Sec. 32. RCW15.13.460, 15.13.930, and 15.13.950 are
each decodi fi ed.

NEWSECTION. Sec. 33. A newsection is added to chapter 15.09 RCW
to read as foll ows:

Fundi ng of the operating budget of a horticultural pest and di sease
board may be derived fromany or all of the foll ow ng:

(1) Moneys fromthe county general fund or other general revenues,
as appropriated by the board of county comm ssioners or other county
| egi sl ative authority;

(2) A horticultural tax, as authorized in RCW15.08. 260, |evied by
the county board of conmssioners or other <county |I|egislative
authority; or

(3) An assessnent against all | ands.

NEW SECTI ON. Sec. 34. A newsection is added to chapter 15.09 RCW
to read as foll ows:

(1) Prior to the levying of an assessnment authorized in section 33
of this act, the horticultural pest and disease board shall hold a
public hearing at which it will gather information to serve as a basis
for <classification and then <classify the lands into suitable
classification, including but not limted to orchard |ands, range
| ands, dry | ands, nonuse | ands, forest |ands, or federal | ands.

(2) The board shall develop and forward to the county board of
comm ssioners or other county legislative authority, as a proposed
| evel of assessnent for each class, an anmobunt that seens just. The
assessnment rate shall be either uniform per acre in its respective
class, a flat rate per parcel, or a flat rate per parcel rate plus a
uniform rate per acre: PROVI DED, That if no benefits are found to
accrue to a class of land, a zero assessnent may be | evied.

(3) The county board of comm ssioners or other county | egislative
aut hority, upon receipt of the proposed | evels of assessnent fromthe
horticul tural pest and di sease board, after a hearing, shall accept or
nmodify by resolution, or refer back to the horticultural pest and
di sease board for its reconsideration, all or any portion of the
proposed | evel s of assessnent.

SB 6251. SL p. 18
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(4) The anobunt of the assessnment constitutes a |lien against the
property. The assessnents shall be subject to the sanme provisions as
those for property tax collections, as provided in RCW84.56. 020, and
shal |l be collected by the county treasurer under the authority in RCW
84. 56. 035.

NEWSECTION. Sec. 35. A newsection is added to chapter 15.09 RCW
to read as foll ows:

The horticultural pest and di sease board may enter into contracts
and agreenents with federal, state, and |ocal governnment agencies,
Indian tribes, and any other organization to perform any duties
pursuant to the identification, detection, control, or eradication of
horticul tural pests and di seases.

NEW SECTION. Sec. 36. The followng acts or parts of acts are
each repeal ed:

(1) RCW15.09.130 (Operating noneys) and 1969 ¢ 113 s 13; and

(2) RCW 15.13.350 (Denial, suspension, revocation of |icense--
Grounds) and 1990 ¢ 261 s 7, 1989 ¢ 175 s 43, & 1971 ex.s. ¢ 33 s 11

Passed the Senate February 8, 2000.

Passed the House March 1, 2000.

Approved by the Governor March 27, 2000.

Filed in OOfice of Secretary of State March 27, 2000.
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